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STATE OF NEW YORK

10307

| N ASSEMBLY

May 13, 2022

Introduced by COVMM TTEE ON RULES -- (at request of M of A Carroll) --
read once and referred to the Comrmittee on El ection Law

AN ACT to anmend the election law, in relation to creating the elected
position of the secretary of elections

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3-100 of the election |aw, subdivisions 1 and 2 as
anended by chapter 220 of the |laws of 2005, subdivision 3 as anended by
section 2 of subpart B of part H of chapter 55 of the laws of 2014,
subdi vision 3-a as added by section 2-a of subpart B of part H of chap-
ter 55 of the laws of 2014, and subdivisions 4 and 5 as redesighated by
chapter 9 of the laws of 1978, is anended to read as follows:

§ 3-100. New York state board of el ections; nenbership; organization.
1. There is hereby created [m+%h+n—Lhe—e*eeu%+¥e—depa#%nen%] a New York
state board of electlons hereafter referred to as the 'state board of
elect|ons :

legislative—lecaders—of the stherpojor—political—party—inreachhouse
of—thelegislature] which shall be directed by a secretary of el ections.
The [ecomm-ssioners]| secretary of elections shall be [appeinted] elected
for_ [ terms] a term of [+we] four years [ eosh—aRd—r—the——sare—rohner—as

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.

LBD15351-01-2



O©Coo~NoOO~wWNE

A. 10307 2

sabd+¥+€+4#ﬂ with eIectlons occurring at t he qeneral el ection occurring
two years after the general election choosing a governor. A candidate
for secretary of elections shall be registered to vote in the state of
New York and shall not be registered with any political party as of the
filing deadline for the election. There shall be no prinary for the
position of secretary of elections. Candidates shall petition to appear
on the ballot pursuant to independent nom nation rules in sections 6-138
and 6-140 of this chapter.

3] The.[eenn#ssLene#s—ei—%he——spape—4y¥¥4ﬂ secretary of elections
shall have no other public enployment. The [eesm-ssioners] secretary
shall receive an annual salary of one hundred twenty-five thousand

dollars, wthin the anobunts nade avail able therefor by appropriation.
The board shall not, for the purposes of sections seventy-three and
seventy-four of the publlc officers law, be a "state agency"[—and—such

the—purposes—of—such—seections]. Wthin the anounts nade avail abl e by
appropriation therefor, the [state—-boeard] secretary of elections shal

appoi nt one or two co-executive directors, and such other staff menbers
as are necessary in the exercise of its functions, and may fix their

conpensatlon [Ihe——eenn+ss+ene#s——e#T——+ﬂ—%he—Gase—eﬁ—a—vaeaney—en—%he

app9+nL—9ne—ee—e*eea%+¥e—d+¢e@%@;—i The secretarv may aDDOInt one or_two

co-executive directors who are not affiliated with any party, or the
secretary may appoint one or two co-executive directors affiliated wth
a party, so long as such appointnents are consistent with the state
constitution. Appointnent to the position of deputy executive director
shall be nmde solely on the basis of qualifications and experience in
el ections managenent, including a firm understanding of current and
energing election technologies and their risks and experience with risk
mtigation practices and to election process, procedures, and chai n-of -
custody, including but not Jlimted to auditing, and such appoi ntnent
shall be subject to advice and consent of the state senate. Each co-exe-

cutive director shall serve a termof four years. Any vacancy in the
office of <co-executive director shall be fllled by the [ comissiehers

] secretarv of eIectlons
for the remaining period of the termof such vacating incunbent.

[3—a-] 3. There is established within the state board of elections the
of fice of chief enforcement counsel to head the division of election | aw
enforcenment. Such counsel shall serve in said office for a fixed term of
five years commenci ng Septenber first, two thousand fourteen, and nmay
only be renoved by the governor for substantial neglect of duty, gross
m sconduct in office, or the inability to discharge the powers or duties
of office, upon notice with an opportunity to be heard. The chief
enforcenent counsel shall have sole authority over personnel decisions
within the enforcement division. Al hiring decisions nmade by the chief
enforcenment counsel shall be nade without regard to political affil-
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iation. The chief enforcenment counsel shall not hold any other public
office, be a party officer during his or her termof office, or other-
Wi se engage in outside enploynment. He or she shall be chosen by the
governor which choice shall be confirnmed by each house of the |egisla-
ture separately by a majority vote of the nenbers elected to each house
of the legislature.

5-] The principal office of the state board of elections shall be in
the county of Al bany.

§ 2. Subdivision 6 of section 3-102 of the election | aw, as redesig-
nated by chapter 9 of the laws of 1978, is anmended and five new subdivi -
sions 16-c, 16-d, 16-e, 16-f and 16-g are added to read as foll ows:

6. confer imunity in accordance with the provisions of section 50.20
of the crimnal procedure law, in any investigation relating to any
crime or offense with respect to which, by express provisions of stat-
ute, a conpetent authority is authorized to confer imunity; provided,
however, that such immunity shall be conferred only after the attorney
general and appropriate district attorney are afforded the opportunity
to be heard respecting any objections which either nay have to the
conferring thereof; and provided, further, that if either the attorney
general or any such appropriate district attorney shall object to the
conferring of immnity, imunity nmay be conferred only [by—dnanivsus
vot-e—of—allfor—comr-ssioners—ofthestateboard] with approval of the
secretary of elections;

16-c. issue regulations stating mninum qualifications for |oca
comm ssioners of elections, requiring that appointnents of |ocal conm s-
sioners be made on the basis of nmerit, and enforcing such regulations in
court where necessary;

16-d. create mandatory training prograns for local elections conms-
sioners, and for other state and local elections staff where the secre-
tary shall deem necessary;

16-e. facilitate shared staffing anong the state board of el ections,
local boards of elections, and |ocal municipal and county governnments,
including creating regional elections supervisors within the state
boar d;

16-f. provide guidance and assistance with recruitnment and training of
pol | workers:;

16-9g. provide grants to allowlocal boards of elections to inprove
their elections administration;

8 3. Subdivision 6 of section 3-105 of the election |law, as added by
chapter 23 of the I aws of 2005, is anended to read as foll ows:

6. Hearings shall be conducted by [ —ssl

] the secretary of elections

or senior staff nenbers of |

opposite—parties—as—selected by the comms—
si-oners—of—that—party] the board of elections, as selected by the secre-

tary of elections, pursuant to any restrictions in the constitution. |If
the secretary or panel does not agree to sustain the conplaint, the
formal conplaint shall be deened dismssed and shall constitute the

determ nation of the secretary or panel.

8 4. Subdivision 7 of section 3-200 of the election lawis amended to
read as foll ows:

7. An el ection comi ssioner may be renpved from office by the governor
for cause in the sanme nmanner as a sheriff, or by the secretary of
elections for inconpetence, msconduct, or other good cause, provided
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t hat prior to renoval ., such el ection commissioner shall be given a
witten copy of the charges against himor her and have an opportunity
to be heard in his or her defense, and provided that the decision by the
secretary of election to renove a conmi ssioner nmay be overrul ed by order
of the governor. Any vacancy so resulting shall be filled in a manner
prescribed by this article for filling vacancies.

8 5. Subdivision 6 of section 14-130 of the election |aw, as added by
section 9 of part CC of chapter 56 of the |aws of 2015, is anmended to
read as foll ows:

6. The state board of elections shall issue advisory opinions upon
request regarding expenditures that may or may not be considered
personal use of contributions. Any formal or informal advisory opinions
i ssued by [a—referity—vote—of—the—comm-ssi-oners—of—the—state—beard] the
secretary of elections shall be binding on the board, the chief enforce-
ment counsel established by subdivision [th~ee-a] three of section 3-100
of this chapter, and in any subsequent <civil or crimnal action or
proceedi ng or adm nistrative proceedi ng.

8§ 6. Subdivision 1 of section 14-207 of the election | aw, as added by
section 4 of part ZZZ of chapter 58 of the |aws of 2020, is anended to
read as foll ows:

1. There shall be a public canpaign finance board within the state
board of elections that shall be conprised of the followi ng conm ssion-
ers: the |[fow—state—board—of——elections—comr-ssioners]| secretary of
el ections and three additional commi ssioners, one jointly appointed by
the legislative |eaders of one najor political party in each house of
the legislature, one jointly appointed by the legislative | eaders of the
other major political party in each house of the |egislature, and one of
whom shal | be appointed by the governor. Each conm ssioner nust be a New
York state resident and registered voter, and may not currently be, or
within the previous five years have been, an officer of a political
party or political committee as defined in the election |aw, or a regis-
tered | obbyist. The chair of the PCFB shall be designated by the PCFB
from anobng the three [addidional] conm ssioners directly appointed by
the legislature or the governor. Each of the three [additienal] comm s-
sioners directly appointed by the legislature or the governor shal
receive a per diem of three hundred fifty dollars for work actually
perfornmed not to exceed twenty-five thousand dollars in any one cal endar
year. They shall be considered public officers for purposes of sections
seventy-three-a and seventy-four of the public officers law. The three
conmm ssioners so appointed pursuant to this recomrendation wll be
appointed for atermof five years to comence on July first, two thou-
sand twenty and may be renmpoved by his or her appointing authority solely
for substantial neglect of duty, gross misconduct in office, inability
to discharge the power or duties of office, after witten notice and
opportunity to be heard. During the period of his or her term as a
comm ssi oner appoi nted hereunder, each such comm ssioner is barred from
maki ng, or soliciting fromother persons, any contributions to candi-
dates for election to the offices of governor, |ieutenant governor,
attorney general, conptroller, nenber of the assenbly, or state senator.
Any vacancy occurring on the PCFB shall be filled within thirty days of
its occurrence in the same manner as the nenber whose vacancy is being
filled was appoi nted. A person appointed to fill a vacancy occurring
other than by expiration of a termof office shall be appointed for the
unexpired term of the menber he or she succeeds. Four nmenbers of the
PCFB shall constitute a quorum and the PCFB shall have the power to act
by nmjority vote of the total nunber of nenbers of the comm ssion wth-
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out vacancy. All nenbers of the PCFB shall be appointed no later than
the first day of July, two thousand twenty and the PCFB shall pronul gate
such regulations as are needed no later than the first day of July, two
t housand twenty-one.

8§ 7. This act shall take effect on January 1, 2023; provided, however,
that if part ZZZ of chapter 58 of the laws of 2020 shall not have taken
effect on or before such date then section six of this act shall take
effect on the sane date and in the sane manner as such chapter of the
| aws of 2014, takes effect.



