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STATE OF NEW YORK

8965

| N SENATE

Sept ember 4, 2020

Introduced by Sen. KAM NSKY -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the state finance law and the tax law, in relation to
i mpl ementing "The New York State Low Enbodi ed Carbon Concrete Leader-
ship Act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as "The New York
State Low Enbodi ed Carbon Concrete Leadership Act".

8§ 2. Section 165 of the state finance law is anended by adding a new
subdi vision 9 to read as foll ows:

9. Special provisions for purchase of concrete.

a. For the purposes of this section, the following terns shall have
the foll owi ng neani ngs:

(i) "Concrete" shall nean structural and non-structural masonry, pre-
cast and ready-nix concrete building products.

(ii) "Concrete mx" shall nean a specific conbination of conponents,
including water, cenent, aggregate and other nmaterials which are used to
produce concrete products. The structural properties of concrete m xes
vary by strength, durability, curing tine and other perfornmance charac-
teristics as a result of the defined proportions of their conponents and
the nethods used in their production.

(iii) "Portland cenent" shall nean hydraulic cenent produced by
pul verizing clinkers in conbination wth one or nore of the forns of
calciumsulfate.

(iv) "Enbodi ed carbon em ssions" shall nean carbon eni ssions generated
as aresult of a material's production, including mning, refining, and
shi ppi ng.

(v)"dobal warming potential”™ (GAP) shall nean a nuneric val ue that
neasures the total contribution to global warning fromthe emnission of
greenhouse gases, or the elinmnation of greenhouse gas sinks, that
results fromthe production and/or utilization of a specific product or
service.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(vi) "Carbon dioxide equivalent" (CQ2e) shall nean a neasure used to
conpare the enissions fromvarious greenhouse gases based upon their
gl obal warning potential.

(vii) "Low enbodi ed carbon concrete" shall nmean concrete that has been
verified to enbody |ower carbon em ssions., as neasured by a GAP netric,
conpared to the baseline enbodied carbon emssions of conventiona

concrete made with portland cenent. Low enbodi ed carbon eni ssions can be

achi eved through diverse nmethods and processes including, but not limt-
ed to: (A) higher energy efficiency at the level of the concrete and/or

cenent plant; (B) low carbon fuel substitution at the level of the
concrete and/or cenent plant; (C) local production resulting in reduced
enmi ssions fromtransportation; (D) the reduction of clinker content in
the cenent conponent of concrete, or the substitution of clinker content
with lower carbon-intensive alternative materials |ike supplenentary
cementitious materials (SCMs) such as ground ranulated blast furnace
sla fl ash, and recycled ground-glass pozzolan; (E) the capture and
storage of point source CO? enissions during the cenent and concrete
production process; or (F) the utilization and nineralization of carbon
in concrete materials.

(viii) "Environnmental product declaration” (EPD) shall nean product
specific Type |11l EPDs that conformto | SO Standard 14025 and enabl e the
nuneric GAP and environnental inpact conparisons between concrete m xes
fulfilling the sanme functions.

ix) "Carbon capture, utilization and/or storage" CCuUs shall nean

net hods and technologies to remove CO2 fromthe flue gas and fromthe
at nosphere, followed by recycling the CO2 for utilization and/or deter-
mning safe and pernanent storage options for captured CQO2.

(x) "Concrete delivery mles" (CDM shall nean the distance in mles
concrete mxer trucks travel fromthe production facility to the job
site plus return travel.

(xi) "Low enbodi ed carbon discount rate" shall nmean a rate, set by the
comni ssioner, applied to one or nore of the bids for supply of concrete
and based on the GAP derived fromcertified EPD analysis of each bid
relative to all conpetitive bids. Estimated CQ2e resulting from project
CDM shal |l be assessed in addition to GAP derived fromEPD analysis and
factored into the discount rate.

(xii) "CCUS discount rate" shall nean a discount, set by the comm s-
sioner, applied to one or nore of the bids for supply of concrete and

based on CO2 capture and CO2 utilization nethods enployed by each

respective bid.
(xiii) "Net zero CO? em ssions" shall nean a state whereby the tota

anount  of CO2 wutilized and/or captured during the concrete production
process and/or nmineralized in concrete materials are equal to the anpunt
of CO? enissions released during the production and utilization of that
concrete.

(xiv) "Net negative CO2 emssions" shall nean a state whereby the
amount of CO2 utilized and/or captured during the concrete production

process and/or mineralized in concrete materials are greater than the
amount of CO? em ssions released during the production and wutilization

of that concrete.

b. Wien letting contracts for the purchase of fifty cubic yards or
nore of concrete on behalf of facilities, transportation authorities and
institutions of the state, solicitation specifications of the office of
general services and any other agency, departnment, office, board or
comm ssion shall apply a |low enbodied carbon concrete price discount

rate to offerer bids for the purposes of bid assessnent and sel ection
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Discount rates will be applied to offerer bid prices on the basis of the
GNP values for concrete products specified in offerer bids. GAP values
shall be submitted by offerers in the formof certified EPDs. In addi -
tion to GAP values quantified in EPD subm ssions, the effect of CDM and
the fuel usage/enissions factor thereof shall be considered. The CQre
em ssions quantified for CDOMshall be incorporated into the GAP val ues
quantified in EPD. A price discount not exceeding five percent shall be
applied to top performng bids that certify the | owest GAP values via
EPD subni ssion. The comm ssioner shall establish rules and quidelines
whereby specific price discount rates shall be determined and applied to
bi ds based on GAP perfornance.

C. For bids that have been certified by the conm ssioner to incorpo-
rate products and technologies that involve CCUS, the conmm ssioner shal
establish a supplenmental price discount rate to be applied in addition
to the | ow enbodi ed carbon concrete discount rate defined in paragraph b
of this subdivision. Bids that receive price discounts based on GAP
performance and which incorporate certified CCUS products and technol o-

gies wll be granted a supplenental price discount for bid assessnent
and sel ection purposes that shall not exceed three percent. The CCUS
di scount rate shall be added to the | ow enbodi ed carbon di scount rate

and applied to the base bid price.
d. For bid opportunities that include nultiple concrete nixes the GAP

of all mxes wll be proportionally weighted into a single GAP score
that will serve as the basis for assessnent and sel ection.

e. For state-funded construction projects that will be conpleted by
private contracting firns that have been contracted by the state, and
for which concrete will be procured for the project., such contractors
shall conply wth the selection standards and rules stipulated in this

par agraph when subcontracting services from concrete providers. Such
contractors shall report EPD docunentation included in subcontract bids
that denonstrate conpliance with the standards and rules. The conmm s-
sioner shall institute and issue guidelines pertaining to penalties for
non-conpl i ance by such contractors.

f. The conmmi ssioner shall issue regulations for the inplenentation of
this subdivision, including but not limted to: (i) establishing guide-
lines that will assist agencies in determning which contracts neet the
requirenents in paragraph b of this subdivision; (ii) publishing such
purchasing guidelines on the office of general services' website,
dissem nating such guidelines to agencies and training contracting
personnel on inplenenting such guidelines; and (iii) providing for noni-
toring of inplenentation.

g. The conm ssioner shall conplete and subnit to the legislature an
annual cost-benefit analysis of the low enbodied carbon concrete
procurenent standard, once inplenented., in order to quantify the budget-
ary inpact of the programrelative to the latter's carbon reduction
i npact .

8§ 3. Section 606 of the tax law is anmended by addi ng a new subsection
(kkk) to read as foll ows:

(kkk) The environnental product declaration tax credit. (a) Defi-
nitions. For the purposes of this section:

(i) "low enbodied carbon concrete" shall nmean concrete that has been
verified by environnental product declaration to enbody |ower carbon
enm ssions, as neasured by a dobal Warmng Potential (GAP) netric
conpared to the baseline enbodied carbon emssions of conventiona
concrete.
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(ii) "environnental product declaration (EPD) analysis" shall nean

product specific Type IIl EPDs that conformto ISO Standard 14025 and
enable global warm ng potential (GAP) and environnental inpact conpar-
isons between products fulfilling the sane functions.

(b) Allowance of credit. Producers of concrete, as well as the produc-
ers of the major concrete conponents, cenent and aggregate, that are
taxpayers shall be allowed a credit, to be conputed as provided in this
subsection, against the tax inposed by this article, to conpensate for
financial burdens incurred as a result of EPD analyses undertaken to
deterni ne the product-based enbodi ed carbon eni ssions of one or multiple
concrete products produced at one or multiple plants that such taxpayer
owns and operates.

(c) Anpunt of credit. The credit authorized by this subsection shal
not exceed the lessor of: (i) the full costs incurred for an EPD anal y-
sis of a single concrete, cenent, supplenentary cenmentitious materials,
and/or aggregate production facility; or (ii) three thousand dollars,
and may be clained for the costs of conpleting EPD analyses at up to
eight facilities owned by the sane producer in a single tax year by a
single taxpaying entity in tax vears two thousand twenty-one and two
thousand twenty-two. Tax credit eligibility will expire at the end of
two thousand twenty-two.

(d) Application of credit. The credit allowed under this subsection
for any taxable year shall not reduce the tax due for such year to | ess
than the fixed dollar mninmum anpbunt prescribed in paragraph (d) of
subdi vision one of section two hundred ten of this chapter. However, if
the anmount of the credit allowed under this subsection for any taxable
vear reduces the tax to such anpunt or if the taxpayer otherw se pays
tax based on the fixed dollar mninmmanpunt, any anmount of credit thus
not deductible in such taxable year shall be treated as an over paynent
of tax to be credited or refunded in accordance with the provisions of
section one thousand eighty-six of this chapter. Provided, however, the
provi sions of subsection (c) of section one thousand eighty-eight of
this chapter notwithstanding, no interest shall be paid thereon.

8 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
taxabl e years conmencing on and after such date. Effective i mediately,
the addition, anmendnent and/or repeal of any rule or regulation neces-
sary for the inplementation of this act on its effective date are
aut hori zed to be made and conpl eted on or before such effective date.




