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STATE OF NEW YORK

8961

| N SENATE

Sept ember 2, 2020

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the general nunicipal law and the public authorities
law, 1in relation to the purposes and powers of industrial devel opnment
agencies and to inprove the accountability and transparency of such
agencies; to anend the public authorities law, in relation to extend-
ing the bond issuance charge to the debt issued by not-for-profit
corporations acting on behalf of the state or its political subdivi-
sions; to amend the not-for-profit corporation law, in relation to the
pur poses and powers of |ocal developnment corporations and certain
other not-for-profit corporations thereof; and to repeal subdivision 3
of section 859 of the general nmunicipal law relating to an eval uation
of the activities of industrial devel opnent agencies and authorities
in the state prepared by an entity independent of the departnent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 4 and 14 of section 854 of the general munici-
pal | aw, subdivision 4 as anended by section 6 of part J of chapter 59
of the laws of 2013 and subdivision 14 as added by chapter 356 of the
| aws of 1993, are anended and a new subdivision 21 is added to read as
fol | ows:

(4) "Project” - shall mean any |and, any building or other inprove-
ment, and all real and personal properties located within the state of
New York and within or outside or partially within and partially outside
the nunicipality for whose benefit the agency was created, including,
but not limted to, machinery, equipnment and other facilities deened
necessary or desirable in connection therewith, or incidental thereto,
whet her or not now in existence or under construction, which shall be
suitable for manufacturing, warehousing, research, civic, comercial or
i ndustrial purposes or other economcally sound purposes identified and
called for to inplenent a state designated urban cultural park manage-
ment plan as provided in title G of the parks, recreation and historic
preservation law and which may include or nean an industrial pollution
control facility, a recreation facility, educational or cultural facili-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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ty, a horse racing facility, a railroad facility, a continuing care
retirenment community, or a civic facility, provided, however, that, of
agencies governed by this article, only agencies created for the benefit
of a county and the agency created for the benefit for the city of New
York shall provide financial assistance in any respect to a continuing
care retirement conmunity, or an autonobile racing facility, provided,
however, no agency shall use its funds or provide financial assistance
in respect of any project wholly or partially outside the nunicipality
for whose benefit the agency was created w thout the prior consent ther-
eto by the governing body or bodies of all the other nmunicipalities in
which a part or parts of the project is, or is to be, |ocated, and such
portion of the project |ocated outside such nmunicipality for whose bene-
fit the agency was created shall be contiguous with the portion of the
project inside such nunicipality. Provided further, however, that no
agency shall provide financial assistance for any project where the
project applicant has any agreenent to subsequently contract with a
nuni cipality for the | ease or purchase of such project or project facil-
ity.

(14) "Financial assistance" - shall mean the proceeds of bonds issued
by an agency, straight-leases, grants, |oans, or exenptions fromtaxa-
tion clainmed by a project occupant as a result of an agency taking
title, possession or control (by lease, license or otherwise) to the
property or equi prent of such project occupant or of such project occu-
pant acting as an agent of an agency.

(21) "CGivic facility" shall nean a facility to be owned or occupied by
a nmunicipal corporation, a district corporation, or a not-for-profit
corporation organized and existing under the laws of this state or
authorized to conduct activities in this state; provided that such
facilities shall be Ilimted to nedical facilities including those
defined in article twenty-eight of the public health |aw, educati onal
facilities, recreational facilities for public use, facilities used for
nuni ci pal _governnment or public safety purposes, or housing facilities
primarily designed to be occupied by individuals sixty years of age or
older. Nothing in this article shall be deened to waive any applicable
requirenment for an operating facility certificate, consent or other
approval as provided by |aw

8 2. Subdivision 2 of section 856 of the general nunicipal |aw, as
amended by chapter 356 of the laws of 1993, is anended to read as
fol | ows:

2. An agency shall be a corporate governnental agency, constituting a
public benefit corporation. Except as otherw se provided by special act
of the legislature, an agency shall consist of not |ess than [th+ee]
five nor nore than seven nmenbers who shall be appointed by the governing
body of each nunicipality and who shall serve at the pleasure of the
appointing authority. Such nenmbers may include representatives of |oca
gover nment, school boards, organized | abor and busi ness. A nmenber shal
continue to hold office until his successor is appointed and has quali -
fied. The governing body of each nunicipality shall designate the first
chairman and file with the secretary of state a certificate of appoint-
ment or reappointnment of any nenber. Such nenbers shall receive no
conmpensation for their services but shall be entitled to the necessary
expenses, including traveling expenses, incurred in the discharge of
their duties.

8§ 3. Section 858 of the general nunicipal |aw, as added by chapter
1030 of the I aws of 1969, the opening paragraph as anended by chapter
478 of the |aws of 2011, subdivision 4 as anended by chapter 747 of the
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| aws of 2005, subdivision 9 as anended by chapter 444 of the laws of
1997, subdivision 8 as anended and subdivision 15 as added by chapter
356 of the laws of 1993, and subdivisions 16, 17, and 19 as anmended and
subdivision 18 as added by chapter 109 of the |aws of 2020, is anended
to read as follows:

§ 858. Purposes and powers of the agency. The purposes of the agency
shall be to pronpote, develop, encourage and assist in the acquiring,
constructing, reconstructing, inmproving, maintaining, equipping and
furnishing industrial, manufacturing, warehousing, conmercial, research
and recreation facilities including industrial pollution control facili-
ties, educational or cultural facilities, civic facilities, railroad
facilities, horse racing facilities, autonobile racing facilities and
continuing care retirenent comunities, provided, however, that, of
agenci es governed by this article, only agencies created for the benefit
of a county and the agency created for the benefit of the city of New
York shall be authorized to provide financial assistance in any respect
to a continuing care retirement comunity, and thereby advance the job
opportunities, health, general prosperity and economc welfare of the
peopl e of the state of New York and to inprove their recreation opportu-
nities, prosperity and standard of living; and to carry out the afore-
sai d purposes, each agency shall have the follow ng powers:

(1) To sue and be sued;

(2) To have a seal and alter the sanme at pl easure;

(3) To acquire, hold and di spose of personal property for its corpo-
rate purposes;

(4) To acquire by purchase, grant, lease, gift, pursuant to the
provi sions of the em nent domain procedure |law, or otherw se and to use,
real property or rights or easenents therein necessary for its corporate
purposes in conmpliance with the local zoning and planning regulations
and shall take into consideration regional and | ocal conprehensive |and
use plans and state designated heritage area managenent plans, and to
sell, convey, nortgage, |ease, pledge, exchange or otherw se dispose of
any such property in such manner as the agency shall determine. 1In the
case of railroad facilities, however, the phrase to use real property or
rights or easenents therein shall not be interpreted to include opera-
tion by the agency of rail service upon or in conjunction wth such
facilities[-] .

(5) To acquire real property froma nunicipality as necessary for its
corporate purposes pursuant to section eight hundred fifty-eight-c of
this title;

(6) To make by-laws for the management and regul ation of its affairs
and, subject to agreenents with its bondhol ders, for the regulation of
the use of a project or projects[—].

[£65] (7) Wth the consent of the nunicipality, to use agents, enploy-
ees and facilities of the nunicipality, paying the municipality its
agreed proportion of the conpensation or costs;

[A] (8) To appoint officers, agents and enployees, to prescribe
their qualifications and to fix their conpensation and to pay the same
out of funds of the agency;

[£85] (9) (a) To appoint an attorney, who nay be the counsel of the
muni ci pality, and to fix the attorney's conpensation for services which
shall be payable to the attorney, and to retain and enploy private
consultants for professional and technical assistance and advice;

(b) An attorney acting as bond counsel for a project nust file with
the agency a witten statenent in which the attorney identifies each
party to the transaction which such attorney represents. |If bond counsel
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provi des any | egal services to parties other than the agency the witten
statement must describe the nature of |egal services provided by such
bond counsel to all parties to the transaction, including the nature of
the services provided to the agency[-] .

[69-] (10) To nmeke contracts and |eases, and to execute all instru-
nments necessary or convenient to or with any person, firm partnership
or corporation, either public or private; provided, however, that any
extension of an existing contract, |ease or other agreenent entered into
by an agency with respect to a project shall be guided by the provisions
of this article;

[£6)] (11) To acquire, construct, reconstruct, |ease, inprove, nain-
tain, equip or furnish one or nore projects;

[+-] (12) To accept gifts, grants, loans, or contributions from and
enter into contracts or other transactions with, the United States and
the state or any agency of either of them any municipality, any public
or private corporation or any other legal entity, and to use any such
gifts, grants, loans or contributions for any of its corporate purposes;

(13) To provide financial assistance in the formof loans to inprove,
maintain or equip one or nore projects consistent with its corporate
pur poses;

(14) To provide financial assistance in the formof grants for one or
nore projects consistent with its corporate purposes;

[(22] (15) To borrow noney and to issue bonds and to provide for the
rights of the hol ders thereof;

[£3)F] (16) To grant options to renew any |lease with respect to any
project or projects and to grant options to buy any project at such
price as the agency nay deem desirabl e;

[24)] (17) To designate the depositories of its noney either wthin
or without the state;

[(25)] (18) To enter into agreenments requiring paynents in lieu of
taxes. Such agreenents shall be in witing and in addition to other
terms shall contain: the anount due annually to each affected tax juris-
diction (or a formula by which the amobunt due can be cal cul ated), the
nane and address of the person, office or agency to which payment shal
be delivered, the date on which paynent shall be nade, and the date on
whi ch paynment shall be considered delinquent if not paid. Unless other-
wi se agreed by the affected tax jurisdictions, any such agreenent shal
provide that paynents in |ieu of taxes shall be allocated anong affected
tax jurisdictions in proportion to the amount of real property tax and
other taxes which would have been received by each affected tax juris-
diction had the project not been tax exenpt due to the status of the
agency involved in the project. A copy of any such agreenent shall be
delivered to each affected tax jurisdiction within fifteen days of sign-

|ng the agreenent[——+ﬂ——%he——absenee——9L——any——sueh——%m+%+en——ag#eenen%—

bpded—alnety—three—tor—so—long—as—t-he—agehrey—s—aetivit-es—render—a
proj-ect—non-taxable—byaffectedtax—fuisdictions] and published by the

agency on its website;

[£6)] (19) To establish and re-establish its fiscal year;

[(2A] (20) To provide loans to snall businesses or not-for-profit
corporations as authorized in section eight hundred fifty-nine-c of this
title; and

[£28)3] (21) To provide grants to small businesses and not-for-profit
corporations, as defined in section eight hundred fifty-nine-c of this
title, for the purpose of acquiring personal protective equipnent or
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installing fixtures necessary to prevent the spread of novel coronavi-
rus, CoOvVID- 19, during the period in which executive order two hundred
two of two thousand twenty, as amended, is in effect. In order to be
eligible for a grant pursuant to this subdivision, a small business or
not-for-profit corporation nust neet the requirenents of paragraph a of
subdi vision three of section eight hundred fifty-nine-c of this title.
No i ndustrial devel opnent agency may provide a small business or not-
for-profit corporation wth nore than ten thousand doll ars pursuant to
t hi s subdivision; and

[£9)] (22) To [ do—all—things—necessary—or—convenient—te] carry out
its purposes and exercise [the] those powers expressly given in this
title.

8 4. The general municipal lawis anended by adding a new section
858-c to read as foll ows:

8 858-c. Purchase or lease of real property owned by a county, city,
town or village. 1. The local legislative body of a county, city, town
or village nmay by resolution determne that specifically described rea
property owned by the county, city, town or village is not required for
use by such county, city, town or village and authorize the county,
city, town or village to sell or |ease such real property to an agency;
provided, however, that title to such |and be not declared inalienable
as a forest preserve or a parkl and.

2. Notwi thstanding the provisions of any general, special or |oca
law, charter or ordinance to the contrary, such sale or |ease may be
nmade wi t hout appraisal, public notice (except as provided in subdivision
four of this section), or public bidding for such price or rental and
upon such ternms as may be agreed upon between the county, city, town or
village and said agency; provided., however, that in the case of a |ease
the termmay not exceed ninety-nine years and provided, further, that in
cities having a population of one mllion or nbre. no such sale or |ease
shall be made without the approval of a majority of the nmenbers of the
bor ough board of the borough in which such real property is |ocated.

3. Before any sale or |lease to an agency shall be authorized, a public
hearing shall be held by the |ocal legislative body or borough board to
consider the proposed sale or |ease.

4. Notice of such hearing shall be published at |east ten days before
the date set for the hearing in such publication and in such manner as
may be designated by the local legislative body or borough board. Such
notice shall include a description of the real property proposed to be
sold or leased; a statenent of the estimated fair market value of the
real property proposed to be sold or |eased; the value of the financial
consideration to be received by the county, city, tow or village from
such sale or lease of the real property; and a statenent of the intended
use or disposition of such real property by the agency.

8 5. Subdivision 3 of section 859 of the general nmunicipal law is
REPEALED

§ 6. The opening paragraph and subdivisions 1 and 2 of section 859-a
of the general nunicipal |law, as added by chapter 356 of the laws of
1993, are anended and a new subdivision 3-a is added to read as foll ows:

Prior to providing any financial assistance [ef] totaling nore than
one hundred thousand dollars to any project, the agency nust conply with
the follow ng prerequisites:

1. The agency nust adopt a resolution describing the project and the
type and amount of financial assistance that the agency is contenplating
with respect to such project. Such assistance shall be consistent with
the uniform [ tax—exenption] financial assistance policy adopted by the
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agency pursuant to subdivision four of section eight hundred seventy-
four of this [ehapter] title, unless the agency has foll owed the proce-
dures for deviation fromsuch policy specified in paragraph (b) of such
subdi vi si on

2. The agency must hold a public hearing with respect to the project
and the proposed financial assistance being contenplated by the agency
not less than thirty days prior to executing a witten agreenent to
provide financial assistance. Said public hearing shall be held in [a]
each city, town or village where the project to receive financial
assistance is located or proposes to locate. At said public hearing,
interested parties shall be provided reasonabl e opportunity, both orally
and in witing, to present their views with respect to the project and
the type and anmpbunt of financial assistance to be provided. The agency

shall also accept witten comments up to seven days after such hearing
is held.
3-a. The agency shall nmaintain a conplete record of the hearing

i ncluding all docunents, oral statenents, and witten statenents
presented at or within seven days following the hearing. Al nenbers
shall be provided with a copy of such record at |east seven days before
voting whether to approve financial assistance for the project. Such
record shall also be posted on the agency website at the tine it is

provided to nenbers.

8§ 7. The general municipal |law is anmended by adding four new sections
859-d, 859-e, 859-f and 859-g to read as follows:

8 859-d. Project application and approval criteria. 1. The project
applicant shall subnmt an application, developed by the agency, for
approval of a proposed project and financial assistance. The agency
shall adopt project application review and approval criteria that shal
be applied to all project applications under consideration for approval
and financial assistance. The decision to approve or not approve finan-
cial assistance shall be based on, but not limted to, consideration of
the following criteria:

(a) Strategic objectives. Consideration is to be given to the purpose
of the project, such as the nature of the planned business activity, the
extent to which the planned business activity is unrepresented or under-
represented in the comunity, and whether the project involves a busi-
ness interested in relocating fromoutside the state of New York

(b) Job creation. A decision to fund a project shall be based on the
nunber of jobs to be created or retained by the proposed project, the
range of projected salaries and benefits associated with jobs to be
created, and the benchmarks and tinefranes to be used by the project to
deternine whether it is neeting projected job creation and retention
goal s.

(c) The financial viability of the project. Approval for funding nust
consider the extent to which the viability and success of the project is
dependent on financial assistance fromthe agency. The agency shall also
consider the anmpunt and type of financial assistance being requested,
the ampunt and type of private financing required, the ampunt and type
of capital investnment to be provided by the project applicant, and any
prior financial assistance provided to the project or to the project
applicant.

(d) Econom c benefits. Funding decisions shall consider the potentia
econonic and financial inpact of the project on existing businesses in
the area, on the affected tax jurisdictions, and on the l|ocal |abor
mar ket .
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(e) Llegal issues. Consideration shall be given to the project appli-
cant's record of conpliance with applicable laws and regul ati ons.

2. The project application review and approval criteria shall be
revi ewed and approved annually at a regular neeting of the agency and
nade available to the public on the agency's website.

3. The agency shall provide the director of the authorities budget
office with an electronic copy of the application and project review and
approval criteria within thirty days of their adoption or revision.

4. The agency shall retain a witten record of the evaluation of each
project application to docunent its decision to provide or deny finan-
cial assistance.

8 859-e. Financial assistance agreenent. 1. The agency shall enter
into a witten agreenent with the project applicant prior to providing
financial assistance. The agreenent shall include the foll ow ng infornma-
tion:

a) a description of the anpbunt and type of financial assistance to be
provi ded by the agency, including a description and the value of proper-
ty conveyed at less than fair nmarket val ue

(b) a description of the ampunt of financing to be provided by the
project applicant, including the ambunt and type of capital investnent
to be provided;

(c) the purpose of the project;

(d) the anpunt, types, sources and conmitnents of any private financ-
ing;

(e) the projected nunber of new full-tine and part-tinme positions
expected to be created over the period of financial assistance, and an
estimated schedul e by year of when those positions will be created

(f) the nunber and types of full-tine and part-tine jobs to be
retained., and the nunber of filled positions at the project as of the

date the agreenent is executed
(g) the types and value of other forns of financial assistance

provided to the project or requested by the project applicant from other
state or local governnment agencies or authorities; and

(h) the penalties to be inposed on the project applicant if the terns
of the agreenent are not net.

2. The length of a financial assistance agreenent shall be linmted to
no nore than five years; provided however that the agreenent nmay be
renewed for up to five additional years if the agency determ nes that
the project applicant has acted in good faith to neet the terns and
conditions of the agreenent. In no event may financial assistance in the
form of a loan or exenption fromtaxation be provided to a project for
nore than ten vears.

3. The financial assistance agreenent shall be nmade available to the
public on the website of the agency.

4. The agency shall adopt a nethodology to evaluate the confornmance of
each assisted project to the ternms and conditions of the financial
assi stance agreenent. This nmethodology shall be nmade available to the
public on the agency's website.

8 859-f. Recapture of certain financial assistance. 1. The agency,
pursuant to the terns and conditions of its financial assistance agree-
nent., may recapture financial assistance to a project fromreal property
tax exenptions, nortgage recording tax exenptions, or local sales or
conpensating use tax exenptions if (a) the project violates state or
federal tax law, labor law environnmental protection law, or contract
law, or any state or federal rule or requlation inplenmenting such |aw
as determined by a court of conpetent jurisdiction or admnistrative
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tribunal, provided that such court or tribunal concludes that the
violation would cause material harmto the econony or quality of life of
the community; or (b) all or part of the project's business activity or
workforce is noved to a location outside the comunity served by the
agency and by doing so violates the terns and conditions of its finan-

cial assistance agreenent.
2. An agency which elects to initiate the recapture of financia

assi stance pursuant to subdivision one of this section nmust notify the
recipient of such financial assistance in witing that it is in default
of its financial assistance agreenent and nmay direct the recipient of
financial assistance to repay up to the full anmpunt of such financia
assistance received as of the date of the witten notice plus interest
at the rate set forth in section five thousand four of the civil prac-
tice law and rul es.

3. Financial assistance recaptured pursuant to this section and any
interest paid shall be redistributed to affected tax jurisdictions in
proportion to the anpbunt of real property tax and other taxes which
would have been received by each affected tax jurisdiction had the
project not been tax exenpt. Unless otherwise agreed to in witing by an
affected tax jurisdiction, the agency shall not retain any portion of
such funds as an admnistrative or project fee.

8§ 859-g. Wages and standards. Wenever a recipient of financia
assi stance froman agency enters into a contract, subcontract, |ease or
other agreenent for or in connection with the construction, denolition,
reconstruction, rehabilitation, repair, or renovation of an assisted
project, the recipient of financial assistance shall pay workers engaged
in such work no less than the prevailing rate of wage and suppl enents
under article eight of the |abor |aw

8§ 8. Subdivision 1 of section 862 of the general nmunicipal law, as
anended by section 1 of part J of chapter 59 of the laws of 2013, is
anmended to read as foll ows:

(1) (a) No [funds] financial assistance of the agency shall be used in
respect [ef] to any project if the [ecenpletionthereof—woudrestit—in]
project approval or provision of financial assistance contributes to the
renoval of [apr—ndustrial—or—rmanufacturing—plant—of] all or part of the
proj ect occupant fromone area of the state to another area of the state
or in the abandonment of one or more [planrts—eor] facilities of the
project occupant |ocated within the state, or provides the project with
a conpetitive advantage over existing like businesses in the sane indus-
try located in the sane city, town, or village as such project,
provi ded, however, that [#reither—test+ietion] such restrictions shal
not apply if the agency shall deternmine on the basis of the application
before it that the project is reasonably necessary to di scourage the
project occupant from renoving such other plant or facility to a
|l ocation outside the state or is reasonably necessary to preserve the
conpetitive position of the project occupant in its respective industry.

(b) For the purposes of this subdivision, "conpetitive advantage"
shall include trade secrets that are subnmitted to an agency by a commer-
cial enterprise or derived frominfornation obtained froma comercia
enterprise and which if disclosed wuld cause substantial injury to the
conpetitive position of the subject enterprise. Gher factors to be
considered in deternm ning whether a trade secret exists include:

(i) the extent to which the information is known outside the business;

(ii) the extent to which the information is known by a business
enpl oyees and others involved in the business;
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(iii) the extent of nmeasures taken by a business to guard the secrecy

of the information;
(iv) the value of the information to a business and to its conpet-

itors;
(v) the anmount of effort or noney expended by a business in devel oping

the information; and.

(vi) the ease or difficulty with which the infornation could be prop-
erly acquired or duplicated by others. If there has been a voluntary
disclosure by the plaintiff, or if the facts pertaining to the natter
are a subject of general knowl edge in the trade, then any property right
has evapor at ed.

8 9. Subdivision 4 of section 874 of the general nunicipal |aw, as
anended by chapter 357 of the laws of 1993 and paragraph (a) as anended
by chapter 386 of the laws of 2019, is anended to read as follows:

(4) (a) The agency shall [establ-sh] adopt a uniform [ tax—exerpiion]

financial assistance policy, [with—inrpust—f+ron] subject to the approval
of all affected tax jurisdictions, which shall be applicable to the

provi sion of financial assistance pursuant to section eight hundred
fifty-nine-a of this [ehapter] title and shall provide guidelines for
the claimng of real property, nortgage recording, and sales tax
exenptions. Such guidelines shall include, but not be |limted to: peri-
od of exenption; paynents in lieu of taxes, as a percentage of
[ exenption] taxes that would have been levied by or on behalf of
affected tax jurisdictions if the project was not tax exenpt by reason
of agency involvenent; types of projects for which exenptions can be
cl ai med; procedures for paynents in |ieu of taxes and instances in which
real property appraisals are to be perforned as a part of an application
for tax exenption; in addition, agencies shall in adopting such policy
consi der such issues as: the extent to which a project wll <create or
retain permanent, private sector jobs; the estimated val ue of any tax
exenptions to be provided; whether affected tax jurisdictions shall be
reinbursed by the project occupant if a project does not fulfill the
purposes for which an exenption was provided; the inpact of a proposed
project on existing and proposed busi nesses and econom ¢ devel opnent
projects in the vicinity; the amount of private sector investnment gener-
ated or likely to be generated by the proposed project; the denonstrated
public support for the proposed project; the likelihood of acconplishing
the proposed project in a tinely fashion; the effect of the proposed
project wupon the environnent; the extent to which the project wll
utilize, to the fullest extent practicable and economcally feasible,
resource conservation, energy efficiency, green technologies, and alter-
native and renewable energy neasures; the extent to which the proposed
project will require the provision of additional services, including,
but not limted to additional educational, transportation, police, ener-
gency nedical or fire services; and the extent to which the proposed
project will provide additional sources of revenue for nmunicipalities
and school districts. The adopted uniformfinancial assistance policy
shall be provided to the chief executive officer and the nenbers of the
governing body of each affected tax jurisdiction and shall be nade
available for public inspection at the agency's office and on the agen-
cy's website upon its adoption.

(b) The agency shall [establsh—a—procedure] adopt criteria for devi-
ation fromthe wuniform [tax—exenption] financial assistance policy
required pursuant to this subdivision, which shall be subject to the
approval of all affected |ocal tax jurisdictions. The agency shall set
forth in witing the reasons for deviation fromsuch policy, and shal
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further notify the affected |local taxing jurisdictions of the proposed
deviation from such policy and the reasons therefor not |ess than sixty
days before such deviation fromthe uniformtax exenption policy takes
ef fect.

8§ 10. Section 1953 of the public authorities |law, as added by chapter
759 of the |aws of 1967, the openi ng paragraph and subdivisions 9 and 13
as anmended by chapter 907 of the laws of 1972 and subdivision 8 as
anended, subdivision 14 as added and subdivisions 15 and 16 as renum
bered by chapter 356 of the |laws of 1993, is anended to read as foll ows:

8§ 1953. Purpose and powers of the authority. The purposes of the
authority shall be to pronote, develop, encourage and assist in the
acquiring, constructing, reconstructing, inmproving, maintaining, equip-
ping and furnishing industrial, manufacturing, warehouse, civic facili-
ties, and commercial research facilities including industrial pollution
control facilities, transportation facilities including but not linited
to those relating to water, highway, rail and air, in one or nore areas
of the city, particularly but not exclusively at the site of what was
fornmerly the Troy airport including an airstrip or airport located in
the southern section of the city and thereby advance the job opportu-
nities, health, general prosperity and econonic welfare of the people of
said city and to inprove their standard of living; provided, however,
that the authority shall not undertake any project if the conpletion
thereof would result in the removal of an industrial or nmanufacturing
pl ant of the project occupant fromone area of the state to another area
of the state or in the abandonnment of one or nore plants or facilities
of the project applicant | ocated within the state, provided, however,
that neither restriction shall apply if the authority shall determ ne on
the basis of the application before it that the project is reasonably
necessary to discourage the project occupant from renoving such other
plant or facility to a location outside the state or is reasonably
necessary to preserve the conpetitive position of the project occupant
in its respective industry. To carry out said purposes, the authority
shal | have power:

1. To sue and be sued,

2. To have a seal and alter the sane at pl easure;

3. To acquire, hold and di spose of personal property for its corporate
pur pose;

4. To acquire by purchase, grant, |ease, gift, condemation, or other-
wi se and to use, real property or rights or easenents therein necessary
for its corporate purposes, and to sell, convey, nortgage, |ease,
pl edge, exchange or otherw se dispose of any such property in such
manner as the authority shall determine. Wth respect to real property
conveyed to it by the city, however, such power of disposition shall be
limted as hereinafter provided in section nineteen hundred [#-e]
fifty-five of this title;

5. To acquire real property within the city of Troy as necessary for
its corporate purposes pursuant to section eight hundred fifty-eight-c
of the general nunicipal |aw

6. To nmeke by-laws for the managenent and regulation of its affairs
and, subject to agreements with its bondhol ders, for the regul ation of
the use of the project;

[6-] 7. Wth the consent of the city, to use agents, enployees and
facilities of the city, paying the city its agreed proportion of the
conpensati on or costs;

[+] 8. To appoint officers, agents and enpl oyees, to prescribe their
qualifications and to fix their conpensation and to pay the sanme out of
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funds of the authority, subject, however, to the provisions of the civil
service |aw as hereinafter provided in section nineteen hundred [anrd
four] fifty-four of this title;

[8-] 9. To appoint an attorney, who nay be the corporation counsel of
the city, and to fix the attorney's conpensation for services which
shall be payable to the attorney, and to retain and enploy private
consultants for professional and technical assistance and advice;
provided that an attorney acting as bond counsel for a project nust file
with the authority a witten statenment in which the attorney identifies
each party to the transaction which such attorney represents. |If bond
counsel provides any legal services to parties other than the authority,
the witten statenent nust describe the nature of |egal services
provi ded by such bond counsel to all parties to the transaction, includ-
ing the nature of the services provided to the authority;

[8-] 10. To meke contracts and | eases upon such ternms as the authority
shall deem appropriate, including without limtation |eases which grant
the tenant of a project an option to renew or an option to purchase the
project, or both, at a fixed or otherwise predeternmined price and to
execute all instruments necessary or convenient;

[46—] 11. To acquire, construct, reconstruct, |ease, inprove, nain-
tain, equip or furnish one or nore projects;

[42-] 12. To accept gifts, grants, loans or contributions from and
enter into contracts or other transactions with, the United States and
the state or any agency of either of them any nunicipality, any public
or private corporation or any other legal entity, and to use any such
gifts, grants, loans or contributions for any of its corporate purposes;

[42-] 13. To provide financial assistance in the form of loans to
inprove, maintain or equip one or nore projects consistent with its
corporate purposes;

14. To provide financial assistance in the formof grants to one or
nore projects consistent with its corporate purposes;

15. To borrow noney and to issue bonds and to provide for the rights
of the holders thereof;

[43—-] 16. To designate the depositories of its noney either within or
wi t hout the state of New York

[24-] 17. To enter into agreenents requiring paynments in |lieu of
taxes. Such agreenents shall be in witing and in addition to other
terns shall contain: the anbunt due annually to each affected tax juris-
diction (or a fornmula by which the anmbunt due can be cal cul ated), the
nane and address of the person, office or agency to which paynment shal
be delivered, the date on which paynent shall be nade, and the date on
whi ch paynment shall be considered delinquent if not paid. Unless other-
wi se agreed by the affected tax jurisdictions, any such agreenment shal
provide that paynents in |ieu of taxes shall be allocated anong affected
tax jurisdictions in proportion to the anbunt of real property tax and
other taxes which would have been received by each affected tax juris-
diction had the project not been tax exenpt due to the status of the
authority involved in the project. A copy of any such agreenent shall be
delivered to each affected tax jurisdiction within fifteen days of sign-
ing the agreenment. In the absence of any such witten agreenent,
paynents in lieu of taxes made by an agency shall be allocated in the
same proportions as they had been prior to January first, nineteen
hundred ninety-three for so long as the authority's activities render a
proj ect non-taxable by affected tax jurisdictions.

[45-] 18. To establish and reestablish its fiscal year; and
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[46—] 19. To do all things necessary or convenient to carry out its
pur poses and exercise the powers expressly given in this title.

8 11. Section 1953-a of the public authorities |law, as added by chap-
ter 356 of the laws of 1993, subdivision 1 as anended by chapter 357 of
the aws of 1993, is anended to read as foll ows:

§ 1953-a. Additional prerequisites to the provision of financial
assi stance. Prior to providing any financial assistance [ef] totaling
nmore than one hundred thousand dollars to any project, the authority
must conmply with the follow ng prerequisites:

1. The authority must adopt a resolution describing the project and
type and anmount of the financial assistance that the authority is
contenplating with respect to such project. Such assistance shall be
consistent with the uniform [tax—exenptioenr] financial assistance policy
adopt ed by the agency pursuant to subdivision one of section nineteen
hundred sixty-three-a of this [ehapter] title, unless the agency has
foll owed procedures for deviation fromsuch policy specified in subdivi-
sion two of such section.

2. The authority must hold a public hearing with respect to the
project and the proposed financial assistance being contenplated by the
authority not less than thirty days prior to executing a witten agree-
nent to provide financial assistance. At said public hearing, inter-
ested parties shall be provided reasonabl e opportunity, both orally and
in witing, to present their views with respect to the project and the
type and anount of financial assistance to be provided. The authority

shall also accept witten comments up to seven days after such hearing
is held.

3. The authority nmust give at |east ten days published notice of said
public hearing and shall, at the same tinme, provide notice of such hear-

ing to the chief executive officer of the affected tax jurisdiction
within which the project is |ocated. The notice of hearing nust state
the time and place of the hearing, contain a general, functiona
description of the project, describe the prospective location of the
project, identify the initial owner, operator or manager of the project
and generally describe the financial assistance contenplated by the
authority with respect to the project.

4. The authority shall maintain a conplete record of the hearing,
including all docunents and oral statenments, and witten statenents
presented at or wthin seven days follow ng such hearing. Al nenbers
shall be provided with a copy of such record at |east seven days before
voting whether to approve financial assistance for the project. Such
record shall also be posted on the authority website at the tinme it is
provided to nenbers.

8 12. The public authorities law is amended by adding four new
sections 1953-b, 1953-c, 1953-d and 1953-e to read as foll ows:

§ 1953-b. Project application and approval criteria. 1. The project

applicant shall submit an application, devel oped by the authority, for
approval of a proposed project and financial assistance. The authority
shall adopt project application review and approval criteria that shal

be applied to all project applications under consideration for approval
and financial assistance. The decision to approve or not approve finan-
cial assistance shall be based on, but not |linmted to, consideration of
the following criteria:

(a) Strategic objectives. Consideration is to be given to the purpose
of the project, such as the nature of the planned business activity, the
extent to which the planned business activity is unrepresented or under-
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represented in the community, and whether the project involves a busi-
ness interested in relocating fromoutside the state of New York

(b) Job creation. A decision to fund a project shall be based on the
nunber of jobs to be created or retained by the proposed project, the
range of projected salaries and benefits associated with jobs to be
created, and the benchmarks and tinmeframes to be used by the project to
determne whether it is neeting projected job creation and retention
goals.

(c) The financial viability of the project. Approval for funding shal
consider the extent to which the viability and success of the project is
dependent on financial assistance from the authority. The authority
shall also consider the anpunt and type of financial assistance being
requested, the anpbunt and type of private financing required, the anopunt
and type of capital investnent to be provided by the project applicant,
and any prior financial assistance provided to the project or to the
project applicant.

(d) Econom c benefits. Funding decisions shall consider the potential
econonic and financial inpact of the project on existing businesses in

the area, on the affected tax jurisdictions, and on the local |abor
nar ket .

(e) legal issues. Consideration shall be given to the project appli-
cant's record of conpliance with applicable |aws and regul ati ons.

2. The project application review and approval criteria shall be

reviewed and approved annually at a regular neeting of the authority and
made available to the public on the authority's website.

3. The authority shall provide the director of the authorities budget
office with an electronic copy of the application and project review and
approval criteria within thirty days of their adoption or revision.

4. The authority shall retain a witten record of the evaluation of
each project application to docunent its decision to provide or deny
financial assistance.

1953-c. Financial assistance agreenent. 1. The authority shall enter
into a witten agreenent with the project applicant prior to providing

financial assistance. The agreenent shall include the follow ng inforna-
tion:

(a) a description of the anmpunt and type of financial assistance to be
provided by the authority, including a description and the val ue of

property conveyed at less than fair market val ue;

(b) a description of the anpunt of financing to be provided by the
project applicant, including the amunt and type of capital investnent
to be provided;

(c) the purpose of the project;

(d) the anpunt. types, sources and commitnents of any private financ-
ing:;

(e) the projected nunber of new full-tine and part-tine positions
expected to be created over the period of financial assistance., and an
estimated schedul e by year of when those positions will be created

(f) the number and types of full-tine and part-tine jobs to be
retained, and the nunber of filled positions at the project as of the
date the agreenent is executed

(g) the types and value of other fornms of financial assistance
provided to the project or requested by the project applicant from other
state or local governnent agencies or authorities; and

(h) the penalties to be inposed on the project applicant if the terns
of the agreenent are not net.
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2. The length of a financial assistance agreenent shall be linted to
no nore than five years; provided however that the agreenent nay be
renewed for up to five additional years if the authority deterni nes that
the project applicant has acted in good faith to neet the terns and
conditions of the agreenent. In no event may financial assistance in the
form of a loan or exenption fromtaxation be provided to a project for
nore than ten years.

3. The financial assistance agreenent shall be nade available to the
public on the website of the authority.

4. The authority shall adopt a nmethodology to evaluate the confornmance
of each assisted project to the terns and conditions of the financial
assi stance agreenent. This nethodology shall be made available to the
public on the authority's website.

8 1953-d. Recapture of certain financial assistance. 1. The authority,
pursuant to the terns and conditions of its financial assistance agree-
nment, may recapture financial assistance to a project fromthe proceeds
of bonds issued by the authority, nortgage recording tax exenptions, or
local sales or conpensating use tax exenptions if (a) the project
violates state or federal tax law, |abor law, environnental protection
law, or contract law, or any state or federal rule or regulation inple-
nenting such law, as determned by a court of conpetent jurisdiction or
adm nistrative tribunal, provided that such court or tribunal concludes
that the violation would cause naterial harmto the econony or quality
of life of the community; or (b) all or part of the project's business
activity or workforce is noved to a location outside the comunity
served by the authority and by doing so violates the terms and condi-
tions of its financial assistance agreenent.

2. An authority which elects to initiate the recapture of financial
assi stance pursuant to subdivision one of section eight hundred fifty-
nine-f of the general nmunicipal law nust notify the recipient of such
financial assistance in witing that it is in default of its financial

assi stance agreenent and may direct the recipient of financial assist-

ance to repay up to the full amount of such financial assistance
received as of the date of the witten notice plus interest at the rate
set forth in section five thousand four of the civil practice law and
rul es.

3. Financial assistance recaptured pursuant to this section and any
interest paid shall be redistributed to affected tax jurisdictions in
proportion to the amount of real property tax and other taxes which
woul d have been received by each affected tax jurisdiction had the
project not been tax exenpt. Unless otherwise agreed to in witing by an
affected tax jurisdiction, the authority shall not retain any portion of
such funds as an adnministrative or project fee.

8 1953-e. Wages and standards. Whenever a recipient of financial
assistance fromthe authority enters into a contract., subcontract. |ease
or other agreenent for or in connection with the construction., denvoli-
tion, reconstruction, rehabilitation, repair, or renovation of an
assisted project, the recipient of financial assistance shall pay work-
ers engaged in such work no less than the prevailing rate of wage and
supplenents under article eight of the [abor |aw

8§ 13. Section 1963-a of the public authorities law, as anended by
chapter 357 of the laws of 1993 and subdivision 1 as anended by chapter
386 of the laws of 2019, is anended to read as foll ows:

§ 1963-a. Uniform [ tax—exenption] financial assistance policy. 1. The
authority shall [establish] adopt a uniform [tax—exensptien] financial

assi stance policy, [w-th—npu—fron] subject to the approval of affected
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| ocal taxing jurisdictions, which shall be applicable to provisions of
financial assistance pursuant to section nineteen hundred fifty-three-a
of this title and shall provide guidelines for the claimng of rea

property, nortgage recording, and sales tax exenptions. Such guidelines
shall include, but not be limted to: period of exenption; paynents in
lieu of taxes as a percentage of [exemption] taxes that would have been
|l evied by or on behalf of affected tax jurisdictions if the project was
not exenpt by reason of authority involvenent; types of projects for
whi ch exenptions can be clainmed; procedures for payments in lieu of
taxes and instances in which real property appraisals are to be
perforned as a part of an application for tax exenption; in addition,
the authority in adopting such policy shall consider such issues as: the
extent to which a project wll create or retain pernanent, private
sector jobs; the estimated val ue of any tax exenption to be provided;
whet her affected tax jurisdictions should be reinbursed by the project
occupant if a project does not fulfill the purposes for which an
exenption was provi ded; the inpact of a proposed project on existing and
proposed businesses and economi c devel opment projects in the vicinity;
the anount of private sector investnment generated or likely to be gener-
ated by the proposed project; the denpnstrated public support for the
proposed project; the likelihood of accomplishing the proposed project
inatimly fashion; the effect of the proposed project upon the envi-
ronment; the extent to which the project will utilize, to the fullest
extent practicable and econonically feasible, resource conservation,
energy efficiency, green technologies, and alternative and renewable
energy neasures; the extent to which the proposed project wll require
the provision of additional services, including, but not linmted to
addi tional educational, transportation, police, enmergency nedical or
fire services; and the extent to which the proposed project will provide
additional sources [e+] of revenue for nunicipalities and schoo

districts. The adopted uniform financial assistance policy shall be
provided to the chief executive officer and nenbers of the governing
body of each affected tax jurisdiction and shall be nade available for
public inspection at the authority's office and on the authority's
website upon its adoption.

2. The authority shall [establish—a—procedure] adopt criteria for
deviation from the uniform [tax—exenptioenr] financial assistance policy
required pursuant to this section which shall be subject to the approval
of affected local tax jurisdictions. The authority shall set forth in
witing the reasons for deviation fromsuch policy, and shall further
notify the affected tax jurisdictions of the proposed deviation from
such policy and the reasons therefor not |less than sixty days before
such deviation fromthe uniformtax exenption policy takes effect.

8§ 14. Section 2306 of the public authorities |aw, as added by chapter
915 of the laws of 1969, the opening paragraph and an undesi gnated para-
graph as anended by chapter 304 of the laws of 2013, subdivision 9 as
amended by chapter 556 of the laws of 1973 and subdivi sion 8 as anended,
subdi vi sion 14 as added and subdivisions 15 and 16 as renunbered by
chapter 356 of the laws of 1993, is amended to read as foll ows:

8§ 2306. Purpose and powers of the authority. The purposes of the
authority shall be to pronote, develop, encourage and assist in the
acquiring, constructing, reconstructing, inproving, naintaining, equip-
pi ng and furnishing industrial, nmanufacturing, warehouse, civic facili-
ties commercial and research facilities and facilities for use by a
federal agency or a nedical facility including industrial pollution
control facilities, which may include transportation facilities includ-
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ing but not limted to those relating to water, highway, rail and air,
in one or nore areas of the city, and thereby advance the job opportu-
nities, health, general prosperity and econonic welfare of the people of
said city and to inprove their nedical care and standard of |iving;
provi ded, however, that the authority shall not undertake any project if
the conpletion thereof would result in the renoval of an industrial or
manuf acturing plant of the project occupant fromone area of the state
to another area of the state or in abandonnent of one or nore plants or
facilities of the project applicant located within the state, provided,
however, that neither restriction shall apply if +the authority shal

determine on the basis of the application before it that the project is
reasonably necessary to discourage the project occupant from renoving
such other plant or facility to a location outside the state or is
reasonably necessary to preserve the conpetitive position of the project
occupant in its respective industry. Except as otherw se provided for in
this section, no financial assistance of the authority shall be provided
in respect of any project where facilities or property that are primari-
ly used in naking retail sales to custoners who personally visit such
facilities constitute nore than one-third of the total project cost. For
the purposes of this article, "retail sales" shall nean: (i) sales by a
regi stered vendor under article twenty-eight of the tax law primrily
engaged in the retail sale of tangible personal property, as defined in
subparagraph (i) of paragraph four of subdivision (b) of section eleven
hundred one of the tax law, or (ii) sales of a service to such custom

ers. Except, however, that tourismdestination projects shall not be
prohibited by this paragraph. For the purpose of this paragraph, "tour-
ismdestination" shall nean a location or facility which is likely to

attract a significant nunber of visitors fromoutside the econonic
devel oprment region as established by section two hundred thirty of the
econom ¢ devel opnment |aw, in which the project is |ocated.

Notwi t hstanding the provisions of this section to the contrary, such
financi al assistance may, however, be provided to a project where facil -
ities or property that are primarily used in meking retail sales of
goods or services to custonmers who personally visit such facilities to
obtai n such goods or services constitute nore than one-third of the
total project cost, where: (i) the predoni nant purpose of the project
woul d be to nake avail abl e goods or services which would not, but for
the project, be reasonably accessible to the residents of the city of
Auburn because of a | ack of reasonably accessible retail trade facili-
ties offering such goods or services; or (ii) the project is located in
a highly distressed area. Wth respect to projects authorized pursuant
to this paragraph no project shall be approved unless the authority
shall find after the public hearing required by section twenty-three
hundred seven of this title that undertaking the project will serve the
public purposes of this article by preserving permanent, private sector
jobs or increasing the overall nunber of permanent, private sector jobs
in the state. Where the authority makes such a finding, prior to provid-
ing financial assistance to the project by the authority, the chief
executive officer of the city of Auburn shall confirmthe proposed
action of the authority. To carry out said purpose, the authority shal
have power:

1. To sue and be sued;

2. To have a seal and alter the sane at pl easure;

3. To acquire, hold and di spose of personal property for its corporate
pur pose;
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4. To acquire by purchase, grant, |ease, gift, condemmation, or other-
wise and to use, real property or rights or easenents therein necessary
for its corporate purposes, and to sell, convey, nortgage, |ease,
pl edge, exchange or otherwi se dispose of any such property in such
manner as the authority shall deternmine. Wth respect to real property
conveyed to it by the city, however, such power of disposition shall be
limted as hereinafter provided in section twenty-three hundred ten of
this title;

5. To acquire real property within the city of Auburn as necessary for
its corporate purposes pursuant to section eight hundred fifty-eight-c
of the general nunicipal |aw

6. To make by-laws for the managenment and regul ation of its affairs
and, subject to agreenments with its bondhol ders, for the regulation of
the use of the project[-].

[6<] 7. Wth the consent of the city, to use agents, enployees and
facilities of the city, paying the city its agreed proportion of the
conmpensati on or costs[—] .

[+~] 8. To appoint officers, agents and enpl oyees, to prescribe their
qualifications and to fix their conpensation and to pay the sanme out of
funds of the authority, subject, however, to the provisions of the civil
service law hereinafter provided in section twenty-three hundred ei ght
of this title;

[8-] 9. To retain and enploy financial advisors, engineers, archi-
tects, attorneys and other consultants for professional and technica
assi stance and advice; that an attorney acting as bond counsel for a
project nust file wth the authority a witten statenent in which the
attorney identifies each party to the transaction which such attorney
represents. |If bond counsel provides any |egal services to the parties
other than the authority, the witten statenent nust describe the nature
of legal services provided by such bond counsel to all parties to the
transaction, including the nature of the services provided to the
aut hority;

[8-] 10. To meke contracts and | eases upon such terns as the authority
shal |l deem appropriate, including without linmtation | eases which grant
the tenant of a project an option to renew or an option to purchase the
project, or both, at a fixed or otherwi se predetermned price, and to
execute all instruments necessary or convenient;

[46—] 11. To acquire, construct, reconstruct, |ease, inmprove, nain-
tain, equip or furnish one or nore projects;

[++-] 12. To accept gifts, grants, loans or contributions from and
enter into contracts or other transactions with, the United States and
the state or any agency of either of them any nunicipality, any public
or private corporation or any other legal entity, and to use any such
gifts, grants, loans or contributions for any of its corporate purposes;

[42-] 13. To provide financial assistance in the form of loans to
inprove, mmintain or equip one or nore projects consistent with its
corporate purposes;

14. To provide financial assistance in the formof grants for one or
nore projects consistent with its corporate purposes;

15. To borrow noney and to issue bonds and to provide for the rights
of the hol ders thereof;

[43—-] 16. To designate the depositories of its money in the city of
Auburn[ -] .

[44-] 17. To enter into agreements requiring paynents in |lieu of
taxes. Such agreenents shall be in witing and in addition to other
terms shall contain: the anmount due annually to each affected tax juris-
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diction (or a formula by which the amobunt due can be cal cul ated), the
nane and address of the person, office or agency to which payment shal
be delivered, the date on which the paynent shall be nmade, and the date

on which paynment shall be considered delinquent if not paid. Unless
ot herwi se agreed by the affected tax jurisdictions, any such agreenent
shall provide that paynents in lieu of taxes shall be allocated anong

affected tax jurisdictions in proportion to the anpunt of real property
tax and other taxes which would have been received by each affected tax
jurisdiction had the project not been tax exenpt due to the status of
the agency involved in the project. A copy of any such agreenment shal
be delivered to each tax affected jurisdiction within fifteen days of
signing the agreenment. |In the absence of any such witten agreenent,
paynments in lieu of taxes shall be allocated in the sanme proportions as
they had been prior to January first, nineteen hundred ninety-three for
so long as the authority's activities render a project non-taxable by
affected tax jurisdictions[—] .

[45—] 18. To establish and reestablish its fiscal year; and

[46—] 19. To do all things necessary or convenient to carry out its
pur poses and exercise the powers expressly given in this title.

8§ 15. Section 2307 of the public authorities |aw, as added by chapter
356 of the laws of 1993, and subdivision 1 as anended by chapter 357 of
the laws of 1993, is anended to read as foll ows:

§ 2307. Additional prerequisites to the provision of financial assist-
ance. Prior to providing any financial assistance [ef] totaling nore
than one hundred thousand dollars to any project, the authority nust
comply with the follow ng prerequisites:

1. The authority must adopt a resolution describing the project and
type and amount of the financial assistance that the authority is
contenplating with respect to such project. Such assistance shall be
consistent with the uniform [tax—exensption] financial assistance policy
adopted by the agency pursuant to subdivision one of section twenty-
three hundred fifteen of this chapter, unless the agency has foll owed
procedures for deviation fromsuch policy specified in subdivision two
of such section

2. The authority nust hold a public hearing with respect to the
project and the proposed financial assistance being contenplated by the
authority not less than thirty days prior to executing a witten agree-
ment to provide financial assistance. At said public hearing, inter-
ested parties shall be provided reasonabl e opportunity, both orally and
inwiting, to present their views with respect to the project and the
type and anmount of financial assistance to be provided. The authority
shall also accept witten comments up to seven days after such hearing
is held.

3. The authority nust give at |least ten days published notice of said
public hearing and shall, at the same tinme, provide notice of such hear-
ing to the chief executive officer of each affected tax [jHisidiction]
jurisdiction wthin which the project is |ocated. The notice of hearing
must state the tinme and place of the hearing, contain a general, func-
tional description of the project, describe the prospective |ocation of
the project, identify the initial owner, operator or nanager of the
project and generally describe the financial assistance contenpl ated by
the authority with respect to the project.

4. The authority shall maintain a conplete record of the hearing,
including all docunents and oral statenents, and witten statenents
presented at or within seven days followi ng such hearing. Al nenbers
shall be provided with a copy of such record at |east seven days before
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decidi ng whether to approve financial assistance for the project. Such
record shall also be posted on the authority's website at the tine it is
provided to nenbers.

8§ 16. The public authorities law is anended by adding four new
sections 2307-a, 2307-b, 2307-c and 2307-d to read as foll ows:

8§ 2307-a. Project application and approval criteria. 1. The project
applicant shall submt an application, developed by the authority, for
approval of a proposed project and financial assistance. The authority
shall adopt project application review and approval criteria that shall
be applied to all project applications under consideration for approval
and financial assistance. The decision to approve or not approve finan-
cial assistance shall be based on, but not |linmted to, consideration of
the following criteria:

(a) Strategic objectives. Consideration is to be given to the purpose
of the project, such as the nature of the planned business activity, the
extent to which the planned business activity is unrepresented or under-
represented in the community, and whether the project involves a busi-
ness interested in relocating fromoutside the state of New York

(b) Job creation. A decision to fund a project shall be based on the
nunber of jobs to be created or retained by the proposed project, the
range of projected salaries and benefits associated with jobs to be
created, and the benchmarks and tinmefranmes to be used by the project to
determne whether it is neeting projected job creation and retention
goals.

(c) The financial viability of the project. Approval for funding shal
consider the extent to which the viability and success of the project is
dependent on financial assistance from the authority. The authority
shall also consider the anpunt and type of financial assistance being
requested, the anmpbunt and type of private financing required, the anpunt
and type of capital investnent to be provided by the project applicant,
and any prior financial assistance provided to the project or to the
project applicant.

(d) Econom c benefits. Funding decisions shall consider the potential
econonic and financial inpact of the project on existing businesses in

the area, on the affected tax jurisdictions, and on the local |abor
nar ket .

(e) legal issues. Consideration shall be given to the project appli-
cant's record of conpliance with applicable |aws and regul ati ons.

2. The project application review and approval criteria shall be

reviewed and approved annually at a regular neeting of the authority and
made available to the public on the authority's website.

3. The authority shall provide the director of the authorities budget
office with an electronic copy of the application and project review and
approval criteria within thirty days of their adoption or revision.

4. The authority shall retain a witten record of the evaluation of
each project application to docunent its decision to provide or deny
financial assistance.

2307-b. Financial assistance agreenent. 1. The authority shall enter
into a witten agreenent with the project applicant prior to providing

financial assistance. The agreenent shall include the follow ng inforna-
tion:

(a) a description of the anmpunt and type of financial assistance to be
provided by the authority, including a description and the val ue of

property conveyed at less than fair narket val ue;
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(b) a description of the ampunt of financing to be provided by the
project applicant, including the anbunt and type of capital investnent
to be provided;

(c) the purpose of the project;

(d) the anpunt, types, sources and commtnents of any private financ-
ing;

(e) the projected nunber of new full-tine and part-tine positions
expected to be created over the period of financial assistance, and an
estimated schedule by year of when those positions will be created

(f) the nunber and types of full-tine and part-tine jobs to be
retained, and the nunber of filled positions at the project as of the
date the agreenent is executed

(g) the types and value of other forns of financial assistance
provided to the project or requested by the project applicant from ot her
state or | ocal governnment agencies or authorities; and

h the penalties to be inposed on the project applicant if the terns
of the agreenent are not net.

2. The length of a financial assistance agreenent shall be linted to
no nore than five vyears:; provided however that the agreenent may be
renewed for up to five additional years if the authority determ nes that
the project applicant has acted in good faith to neet the ternms and
conditions of the agreenent. In no event may financial assistance in the
form of a loan or exenption fromtaxation be provided to a project for
nore than ten years.

3. The financial assistance agreenent shall be nmade available to the
public on the website of the authority.

4. The authority shall adopt a nethodology to evaluate the confornmance
of each assisted project to the terns and conditions of the financial
assi stance agreenent. This nethodology shall be made available to the
public on the authority's website.

8 2307-c. Recapture of certain financial assistance. 1. The authority,
pursuant to the terms and conditions of its financial assistance agree-
nent, may recapture financial assistance to a project fromthe proceeds
of bonds issued by the authority, nprtgage recording tax exenptions, or
local sales or conpensating use tax exenptions if (&) the project
violates state or federal tax law, |abor law, environnental protection
law, or contract law, or any state or federal rule or regulation inple-
nenting such law, as determned by a court of conpetent jurisdiction or
adm nistrative tribunal, provided that such court or tribunal concludes
that the violation would cause material harmto the econony or quality
of life of the community; or (b) all or part of the project's business
activity or workforce is noved to a location outside the community
served by the authority and by doing so violates the terms and condi-
tions of its financial assistance agreenent.

2. An authority which elects to initiate the recapture of financial
assi stance pursuant to subdivision one of section eight hundred fifty-
nine-e of the general nunicipal |law nmust notify the recipient of such
financial assistance in witing that it is in default of its financial
assistance agreenent and may direct the recipient of financial assist-

ance to repay up to the full amount of such financial assistance
received as of the date of the witten notice plus interest at the rate
set forth in section five thousand four of the civil practice law and
rul es.

3. Financial assistance recaptured pursuant to this section and any
interest paid shall be redistributed to affected tax jurisdictions in
proportion to the anmpunt of real property tax and other taxes which
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woul d have been received by each affected tax jurisdiction had the
project not been tax exenpt. Unless otherwi se agreed to in witing by an
affected tax jurisdiction, the authority shall not retain any portion of
such funds as an administrative or project fee.

8§ 2307-d. Wages and standards. \Whenever a recipient of financia
assistance fromthe authority enters into a contract, subcontract, |ease
or other agreenment for or in connection with the construction, denoli-
tion, reconstruction, rehabilitation, repair, or renovation of an
assisted project, the recipient of financial assistance shall pay work-
ers engaged in such work no less than the prevailing rate of wage and
suppl enents under article eight of the | abor |aw

8§ 17. Section 2315 of the public authorities |law, as amended by chap-
ter 357 of the laws of 1993, subdivision 1 as anmended by chapter 386 of
the |l aws of 2019, is amended to read as foll ows:

§ 2315. Uniform [ tex—exensption] financial assistance policy. 1. The
authority shall [establish] adopt a uniform [tax—exesption] financial
assi stance policy, [with—input—fron] subject to the approval of affected
| ocal taxing jurisdictions, which shall be applicable to provisions of
financial assistance pursuant to section twenty-three hundred seven of
this title and shall provide guidelines for the clainng of real proper-
ty, nortgage recording, and sales tax exenptions. Such guidelines shal
include, but not be limted to: period of exenption; paynents in |ieu of
taxes as a percentage of [exesption] taxes that would have been |evied
by or on behalf of affected tax jurisdictions if the project was not
exenpt by reason of authority involvenent; types of projects for which
exenptions may be clai ned; procedures for paynents in lieu of taxes and
instances in which real property appraisals are to be perforned as a
part of an application for tax exenption; in addition, the authority in
adopting such policy shall consider such issues as: the extent to which
a project will create or retain pernanent, private sector jobs; the
estimated value of any tax exenption to be provided; whether affected
tax jurisdictions should be reinbursed by the project occupant if a
project does not fulfill the purposes for which an exenption was
provi ded; the inpact of a proposed project on existing and proposed
busi nesses and econom ¢ devel opnent projects in the vicinity; the anount
of private sector investnment generated or likely to be generated by the
proposed project; the denobnstrated public support for the proposed
project; the likelihood of acconplishing the proposed project in a tine-
|y fashion; the effect of the proposed project upon the environnment; the
extent to which the project will utilize, to the fullest extent practi-
cabl e and econom cally feasible, resource conservation, energy efficien-
cy, green technol ogies, and alternative and renewabl e energy measures;

the extent to which the proposed project will require the provision of
addi tional services, including, but not |imted to additional educa-
tional, transportation, police, emergency nedical or fire services; and

the extent to which the proposed project will provide additional sources
of revenue for nunicipalities and school districts. The adopted uniform
financial assistance policy shall be provided to the chief executive
officer and nenbers of the governing body of each affected tax jurisdic-
tion and shall be nmade available for public inspection at the authori-
ty's office and on the authority's website upon its adoption.

2. The authority shall [establish—a—procedure] adopt criteria for
deviation from the uniform [tax—exenptioenr] financial assistance policy
required pursuant to this section which shall be subject to the approval
of affected local tax jurisdictions. The authority shall set forth in
witing the reasons for deviation fromsuch policy, and shall further




O©CoOoO~NOUP~WNE

S. 8961 22

notify the affected |local taxing jurisdictions of the proposed deviation
fromsuch policy and the reasons therefor not less than sixty days
before such deviation fromthe uniformtax exenption policy shall take
effect.

8§ 18. Subdivision 1 of section 2976 of the public authorities |aw, as
anended by section 1 of part C of chapter 19 of the laws of 2010, is
anmended to read as foll ows:

1. Notwithstanding any other law to the contrary, public benefit
corporations (which for purposes of this section shall include indus-
trial developnent agencies created pursuant to title one of article
ei ghteen- A of the general nunicipal |aw or any other provision of [|aw
and the New York city housing devel opment corporation created pursuant
to article twelve of the private housing finance |aw) which issue bonds,
notes or other obligations and not-for-profit corporations that issue
bonds on behalf of the state or a political subdivision thereof shal
pay to the state a bond i ssuance charge upon the issuance of such bonds
in an anmpount determ ned pursuant to subdivision two of this section
Such charge shall be paid to the state department of taxation and
finance, upon forns prescribed therefor, no later than fifteen days from
the end of the nonth wi thin which such bonds are issued

8 19. The not-for-profit corporation |aw is amended by addi ng a new
section 206 to read as foll ows:

8 206. Financial assistance agreenent.

1. A corporation, including a local devel opnent corporation, deter-
mned to be a local authority pursuant to subdivision two of section two
and paragraph (j) of subdivision one of section six of the public
authorities law that provides financial assistance to a project in the
form of a grant. loan, exenption fromtaxation, or contribution for the
public purpose of relieving or reducing unenploynent, pronpting and
nmarketing job opportunities, or supporting the formation, relocation
expansion, or retention of business shall enter into a witten agreenent
with the project applicant prior to providing financial assistance.

2. The agreenent shall include the following information:

(a) a description of the amount and type of financial assistance to be
provided by the corporation, including a description and the value of
property conveyed at less than fair market val ue;

(b) a description of the anpunt of financing to be provided by the
project applicant. including the anpunt and type of capital investnent
to be provided;

(c) the purpose of the project;

(d) the anpunt, types, sources and conmtnents of any private financ-
ing:;

(e) the projected nunber of new full-tine and part-tine positions
expected to be created over the period of financial assistance, and an
estimted schedule by year of when those positions will be created

(f) the nunber and types of full-tine and part-tine jobs to be
retained, and the nunmber of filled positions at the project as of the
date the agreenent is executed

(g) the types and value of other forns of financial assistance
provided to the project or requested by the project applicant from other
state or local governnent agencies or authorities; and

(h) the penalties to be inposed on the project applicant if the terns
of the agreenent are not net.

3. The length of a financial assistance agreenent shall be limted to
no nmore than five vyears; provided however that the agreenent may be
renewed for up to five additional years if the corporation determ nes
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that the project applicant has acted in good faith to neet the terns and
conditions of the agreenent. In no event may financial assistance in the
form of a loan or exenption fromtaxation be provided to a project for
nore than ten vears.

4. The financial assistance agreenent shall be nade available to the
public on the website of the corporation.

5. The corporation shall adopt a nethodology to evaluate the conform
ance of each assisted project to the terms and conditions of the finan-
cial assistance agreenent. This nethodol ogy shall be nade available to
the public on the corporation's website.

6. (a) The corporation, pursuant to the terns and conditions of its
financial assistance agreenent, nmay recapture financial assistance to a
project from grants, loans, real property tax exenptions, nortgage
recording tax exenptions, or local sales or conpensating use tax
exenptions if (i) the project violates state or federal tax law, |abor
law, environnental protection law, or contract law, or any state or
federal rule or requlation inplenenting such law, as deternmined by a
court of conpetent jurisdiction or admnistrative tribunal, provided
that such court or tribunal concludes that the violation would cause
material harmto the econony or quality of life of the community; or
(ii) all or part of the project's business activity or workforce is
noved to a location outside the community served by the corporation and
by doing so violates the terns and conditions of its financial assist-
ance agreenent.

(b) A corporation which elects to initiate the recapture of financial
assistance pursuant to subdivision one of this section nust notify the
recipient of such financial assistance in witing that it is in default
of its financial assistance agreenent and nay direct the recipient of
financial assistance to repay up to the full anmpunt of such financial
assistance received as of the date of the witten notice plus interest
at the rate set forth in section five thousand four of the civil prac-
tice law and rul es.

(c) Financial assistance recaptured pursuant to this section and any
interest paid shall be redistributed to affected tax jurisdictions in
proportion to the ampbunt of real property tax and other taxes which
woul d have been received by each affected tax jurisdiction had the
project not been tax exenpt. Unless otherwise agreed to in witing by an
affected tax jurisdiction, the corporation shall not retain any portion
of such funds as an administrative or project fee.

7. \Wges and standards. \Wenever a recipient of financial assistance
fromthe corporation enters into a contract, subcontract, |ease or other
agreenent for or in connection with the construction, denolition, recon-
struction, rehabilitation, repair, or renovation of an assisted project,
the recipient of financial assistance shall pay workers engaged in such
work no less than the prevailing rate of wage and supplenents under
article eight of the |abor |aw

8. For the purposes of this section, "project” shall nean any | and,
any building or other inprovenent, and all real and personal properties
located within the state of New York and within or outside or partially
within and partially outside the nunicipality for whose benefit the
agency was created, including, but not linmted to, nachinery, equipnment
and other facilities deened necessary or desirable in connection there-
with, or incidental thereto, whether or not now in existence or under
construction. which shall be suitable for manufacturing, warehousing,
research, comercial or industrial purposes or other economcally sound

purposes identified and called for to inplenent a state designated urban
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cultural park managenent plan as provided in title G of the parks,
recreation and historic preservation |law and which may include or nean
an industrial pollution control facility, a recreation facility, educa-
tional or cultural facility, a horse racing facility, a railroad facili -
ty or an autonpbile racing facility, provided, however, that no agency
shall use its funds or provide financial assistance in respect of any
project wholly or partially outside the nunicipality for whose benefit
the agency was created without the prior consent thereto by the govern-
ing body or bodies of all the other nunicipalities in which a part or
parts of the project is, or is to be, located, and such portion of the
project |ocated outside such municipality for whose benefit the agency
was created shall be contiguous with the portion of the project inside
such municipality.

§ 20. Paragraphs (a), (b) and (d) of section 1411 of the not-for-pro-
fit corporation |aw, paragraph (a) as anended by chapter 847 of the | aws
of 1970 and paragraph (b) as amended by chapter 549 of the |laws of 2013,
are anended to read as foll ows:

(a) Purposes.

This section shall provide an additional and alternate nmethod of
i ncorporation or reincorporation of not-for-profit corporations for any
of the purposes set forth in thIS paragraph [and—sha##—net—be—deened—t@

]. Corporations may be
incorporated or reincorporated under this section as not-for-profit
| ocal devel opnent corporations operated for the exclusively charitable
or public purposes of relieving and reduci ng unenpl oynment, pronoting and
providing for additional and maxi mum enpl oynent, bettering and mai ntain-
ing job opportunities, instructing or training individuals to inprove or
develop their capabilities for such jobs, <carrying on scientific
research for the purpose of aiding a comunity or geographical area by
attracting new industry to the community or area or by encouraging the
developnent of or retention of, an industry in the connunlty or area[r

esp——and—any] Any onhe or nore countles C|t|es, tomns or V|Ilages of
the state, or any conbination thereof, or the New York job devel opnent

authority in exercising its power under the public authorities law to
encourage the organization of |ocal devel opnent corporations, may cause
such corporations to be incorporated by public officers or private indi-
vi dual s or reincorporated upon conpliance with the requirenments of this
section, and it is hereby found, determ ned and declared that in carry-
ing out said purposes and in exercising the powers conferred by para-
graph (b) of this section such corporations will be acting in the public
interest and perform ng an essential governnental function.

(b) Type of corporation.

A local developnent corporation [s] incorporated for one or nore of
the purposes described in paragraph (a) of this section shall be a char-
itabl e corporation under this chapter

(d) Purchase or |ease of real property owned by a county, <city, town
or village.

(1) The local legislative body of a county, city, town or village or,
if there is a board of estimate in a city, then the board of estinate,
may by resolution determine that specifically described real property
owned by the county, city, town or village is not required for use by
such county, city, town or village and authorize the county, city, town
or village to sell or |ease such real property to a I|ocal devel opnent
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corporation incorporated or reincorporated under this article; provided,
however, that title to such | and be not declared inalienable as a forest
preserve or a parkl and.

(2) Notwithstanding the provisions of any general, special or loca
| aw, charter or ordinance to the contrary, no such sale or |ease may be
made wi thout appraisal, public notice, (except as provided in subpara-

graph (4)) or public bidding [L9L—suGh—pL+Ge—9L——Len}aL——and——upenf—saeh

ahd—sai-dlocal—developrept—corporation]; provi ded, however, that in case
of a lease the termnmay not exceed ninety-nine years and provided,
further, that 1in cities having a population of one mllion or nore, no
such sale or |ease shall be nmade without the approval of a ngjority of
the nenbers of the borough [iAprovesent] board of the borough in which
such real property is |ocated.

(3) Before any sale or |lease to a | ocal devel opnent corporation incor-
porated or reincorporated under this article shall be authorized, a
public hearing shall be held by the local |egislative body[ —e+—by—the
beard—of—estimate—as—the—case—may—be-| to consider the proposed sale or
| ease.

(4) Notice of such hearing shall be published at |east ten days before
the date set for the hearing in such publication and in such manner as
may be designated by the |ocal |egislative body[ —e+—the—board—-of—esti—
mate—as—the—ecase—ray—be]. Such notice shall include a description of the
real property proposed to be sold or |eased; a statenment of the esti-
mated fair market value of the real property proposed to be sold or
| eased; the value of the financial consideration to be received by the
county, city, town or village fromsuch sale or |lease of the real prop-
erty; and a statenent of the intended use or disposition of such rea
property by the | ocal devel opnent corporation

(5) A local devel opnent corporation, incorporated or reincorporated
under this section, which purchases or |eases real property froma coun-
ty, city, town or village, shall not, without the witten approval of
the county, city, town or village, wuse such real property for any
pur pose except the purposes set forth in the certificate of incorpo-
ration or reincorporation of said |ocal devel opnent corporation. |In the
event such real property is used in violation of the restrictions of
this paragraph, the attorney-general may bring an action or special
proceedi ng to enjoin the unauthorized use.

§ 21. Paragraphs (e), (f), (g), (h), and (i) of section 1411 of the
not-for-profit corporation law are relettered paragraphs (f), (g), (h),
(i), and (j) and a new paragraph (e) is added to read as foll ows:

(e) Contracts with municipalities.

Any contract or other agreenent between a | ocal devel opnent corpo-
ration and a nunicipality or state authority or local authority for one
or nore of the purposes described in paragraph (a) of this section
shall: (i) cause the |ocal devel opnent corporation to be defined as a
|l ocal authority pursuant to subdivision two of section two of the public
authorities law, (ii) provide for the nunicipality or state authority or
local authority to receive fair and adequate consideration for the
services provided by the | ocal devel opnent corporation; (iii) be subject
to the requirenments of article five-A of the general municipal |law, _and
(iv) have a term not to exceed ten years, subject to one or nore
renewals for a termnot to exceed ten years upon the nutual consent of
the parties; provided however that a contract with a municipality shal
not be used to finance the municipality's operations or to acquire or
inprove an asset for use of the nmunicipality.
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8§ 22. Paragraph (j) of section 1411 of the not-for-profit corporation
law, as relettered by section twenty-one of this act, is anended to read
as foll ows:

(j) Effect of section.

Corporations incorporated or reincorporated under this section shal
be organi zed and operated exclusively for the purposes set forth in
paragraph (a), shall have, in addition to the powers otherw se conferred
by law, the powers conferred by paragraph (c) of this section and shal
be subject to all the restrictions and |imtations inposed by [paragaph
e —and—paragraph—{g)>] paragraphs (c), (d), (e), (h) and (i) of this
section. In so far as the provisions of this section are inconsistent
with the provisions of any other |aw, general or special, the provisions
of this section shall be controlling as to corporations incorporated or
rei ncor por at ed hereunder.

§ 23. Federal preenption and severability. The provisions of each
section of this act shall be deenmed severable, and the declaration by a
court of conpetent jurisdiction that any part thereof is preenpted or
otherwise invalid shall not affect the renmaining parts thereof.

8 24. This act shall take effect on the thirtieth day after it shal
have beconme a law, or January 1, 2021, whichever shall come first;
provi ded, however, that section fifteen of this act shall apply to bonds
issued or re-issued on or after the effective date of this act;
provi ded, however, that the anendnents to subdivisions 19, 20 and 22 of
section 858 of the general nmunicipal |aw made by section three of this
act shall not affect the expiration of such subdivisions and shall be
deened to expire therewith; and provided further, however, that the
anmendnments to subdivision 21 of section 858 of the general nunicipal |aw
made by section three of this act shall not affect the repeal of such
subdi vi sion and shall be deened repeal ed therewth.




