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STATE OF NEW YORK

8913

| N SENATE

August 12, 2020

I ntroduced by Sen. GAUGHRAN -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the public authorities law, in relation to requiring
service providers to annually submt energency response plans to the
public service comm ssion

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (cc) of section 1020-f of the public authori-
ties law, as added by section 7 of part A of chapter 173 of the laws of
2013, is anended to read as foll ows:

(cc) To prepare an energency response plan pursuant to this subdivi-
sion. 1. The service provider shall, in consultation with the authority,
prepare and nmi ntain an energency response plan [H)—+te—assure—the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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[5~=] The plan shall be submitted to the public service conm ssion

annually on or before Decenber fifteenth for review and approval. The
energency response plan shall be designed for the reasonably pronpt
restoration of service in the case of an energency event, defined for
pur poses of this subdivision as an event where w despread outages have
occurred in the authority's service territory of the service provider
due to storns or other causes beyond the control of the service provid-
er. The energency response plan shall include, but need not be limted
to, the following: (i) the identification of nmanagenent staff responsi-
ble for the service provider's operations during an energency; (ii) a
conmuni cations system with custoners during an energency that extends
beyond normal business hours and business conditions; (iii) identifica-
tion of and outreach plans to custonmers who had docunented their need
for essential electricity for nmedical needs; (iv) identification of and
outreach plans to custoners who had docunented their need for essential
electricity to provide critical telecomunications, critical transporta-
tion, critical fuel distribution services or other large-load custoners
identified by the commission; (v) designation of service provider staff
to communicate with local officials and appropriate regulatory agencies:
(vi) provisions regarding how the service provider will assure the safe-
ty of its enployees and contractors; (vii) procedures for deploying
service provider and mutual aid crews to work assignnent areas; (viii)
identification of additional supplies and equipnent needed during an
energency; (ix) the neans of obtaining additional supplies and equi p-
nment; (x) procedures to practice the energency response plan; (xi)

appropriate safety precautions regarding electrical hazards, including
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plans to pronptly secure downed wires within thirty-six hours of notifi-
cation of the location of such downed wires froma nunicipal energency
official; (xii) establishing the separate responsibilities of the
authority and service provider; and (xiii) such other additional infor-
nmation as the commi ssion nay require. Such energency plan shall be
consistent with any regulations and orders adopted hereto. Each such
service provider shall. on an annual basis, undertake drills inplenent-
ing procedures to practice its energency nanagenent plan. The service
provider shall notify and allow participation in such drill of all
appropriate municipal energency responders and officials. The comn ssion
nay adopt additional requirenments consistent with ensuring the reason-
ably pronpt restoration of service in the case of an energency event.

2. After review of a service provider's energency response plan, the
conm ssion nmry require such service provider to anmend the plan. The
conmi ssion may also open an investigation of the service provider's plan
to determne its sufficiency to respond adequately to an energency
event . If, after hearings, the conmmission finds a material deficiency
inthe plan, it may order the service provider to nmke such nodifica-
tions that it deens reasonably necessary to renedy the deficiency.

3. The commi ssion is authorized to open an investigation to review the
performance of any service provider in restoring service or otherw se
neeting the requirenents of the energency response plan during an ener-
gency event. If, after evidentiary hearings or other investigatory
proceedi ngs, the commi ssion finds that the service provider failed to
reasonably inplenent its energency response plan or the |ength of such
service provider's outages were naterially longer than they would have
been., because of such service provider's failure to reasonably inpl enent
its energency response plan, the conm ssion nay deny the recovery of any
part of the service restoration costs caused by such failure, commensu-
rate with the degree and inpact of the service outage; provided, howev-
er, that nothing herein limts the conm ssion's authority to otherw se
comence a proceeding pursuant to sections twenty-four, twenty-five and
twenty-five-a of the public service law, provided such action or penalty
solely relates to the service provider's perfornmance under the require-
nents of the service provider's energency response plan.

4. The conmi ssion shall certify to the departnent of honeland security
and energency services that each such service provider's energency
response plan is sufficient to ensure to the greatest extent feasible
the tinely and safe restoration of energy services after an energency in
conpliance with the requirenents of this chapter

5. The filing of each energency response plan required under paragraph
one of this subdivision shall also include a copy of all witten nutual
assi stance agreenents anong utilities.

6. The authority and service provider shall file with the county exec-
utives of Nassau and Suffolk counties and the nayor of the city of New
York the nost recent approved copy of the energency response plan
required pursuant to this section.

7. The commi ssion shall provide access to such enmergency response plan
pursuant to article six of the public officers |aw

8. If, during an energency event, electric service is not restored in
three days, the service provider shall within sixty days from the date
of full restoration file wth the departnment a report constituting a

review of all aspects of the preparation and systemrestoration perform

ance durlng the event[——and—shaLL—Lhe+eaLLeL—Lake—+n+e—eens+de#a¥+en—any
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Recommendati ons made by the departnent associated with such revi ew shal
be pronptly forwarded to the conm ssion.

8§ 2. Subdivision 1 of section 1020-s of the public authorities |aw, as
anended by chapter 415 of the laws of 2017, is anended to read as
fol | ows:

1. The rates, services and practices relating to the electricity
generated by facilities owned or operated by the authority shall not be
subject to the provisions of the public service law or to regul ation by,
or the jurisdiction of, the public service comm ssion, except to the
extent (a) article seven of the public service |law applies to the siting
and operation of a major utility transmssion facility as defined there-
in, (b) article ten of such law applies to the siting of a generating
facility as defined therein, (c) section eighteen-a of such | aw provides
for assessment for certain costs, property or operations, (d) to the
extent that the departnent of public service reviews and nakes reconmen-
dations with respect to the operations and provision of services of, and
rates and budgets established by, the authority pursuant to section
three-b of such law, [anrd] (e) that section seventy-four of the public
service law applies to qualified energy storage systens within the
authority's jurisdiction, and (f) that all energency nmnagenent plans
shall be subject to review approval and enforcenment by the conm ssion
pursuant to subdivision (cc) of section one thousand twenty-f of this
title, including but not |limted to penalties and renedies provided for
such violations in sections twenty-four, twenty-five and twenty-five-a
of the public service |aw

8 3. This act shall take effect inmediately.




