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STATE OF NEW YORK

8834

| N SENATE

July 20, 2020

Introduced by Sen. MONTGOVERY -- read tw ce and ordered printed, and
when printed to be conmtted to the Conmttee on Rul es

AN ACT to anmend the famly court act, in relation to the placement of a
former foster care youth during a certain state of energency

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (e) of section 1055 of the famly court act, as
anended by chapter 342 of the laws of 2010, is anended to read as
fol | ows:

(e) (i) No placement may be made or continued under this section
beyond the child' s eighteenth birthday wi thout his or her consent and in
no event past his or her twenty-first birthday. However, a forner foster
care youth under the age of twenty-one who was previously discharged
from foster <care due to a failure to consent to continuation of place-
ment nmay nmake a notion pursuant to section one thousand ninety-one of
this act to return to the custody of the local conm ssioner of social
services or other officer, board or departnent authorized to receive
children as public charges. In such notion, the youth nust consent to
enroll nment in and attendance at a vocational or educational program in
accordance with paragraph two of subdivision (a) of section one thousand
ni nety-one of this act. (ii) Provided, however, that during the state of
energency declared pursuant to Executive Order 202 of 2020 in response
to the novel coronavirus (COVID-19) pandenmic, a fornmer foster care youth
may request to return to the custody of the |ocal conm ssioner of social
services or other officer, board or departnent authorized to receive
children as public charges wi thout nmeking a notion pursuant to section
one thousand ninety-one of this act and any requirenent to enroll in and
attend a vocational or educational programshall be waived for the dura-
tion of the state of energency; provided further, however, that during a
state of energency, the |ocal conmi ssioner of social services or other
officer, board or departnment authorized to receive children as public
charges shall be authorized to place such forner foster care youth
requesting to return to foster care placenent; and provided further
however, that the | ocal comni ssioner of social services or other offi-
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cer, board or departnent authorized to receive children as public charg-
es shall, when determining whether to return such forner foster care
youth to foster care placenent, take into consideration the factors the
court would take into consideration upon nmaking such a deternmination to
return a child to foster care placenent pursuant to section one thousand
ninety-one of this act. To the extent a forner foster care vyouth is
denied the request to return to the custody of the |local comm ssioner of
social services, or other board or departnent authorized to receive
children as public charges pursuant to this paragraph, the youth shal
still have the opportunity to file a notion as authorized pursuant to
section one thousand ninety-one of this act.

8 2. The openi ng paragraph of section 1091 of the famly court act, as
added by chapter 342 of the laws of 2010, is amended to read as foll ows:

A notion to return a former foster care youth under the age of twen-
ty-one, who was discharged fromfoster care due to a failure to consent
to continuation of placenent, to the custody of the |ocal conm ssioner
of social services or other officer, board or department authorized to
receive children as public charges, may be made by such former foster
care youth, or by a local social services official upon the consent of
such forner foster care youth, if there is a conpelling reason for such
former foster care youth to return to foster care; provided however,
that the court shall not entertain a motion filed after twenty-four
months from the date of the first final discharge that occurred on or
after the former foster care youth's eighteenth birthday; provided
further, however, that during the state of energency decl ared pursuant
to Executive Order 202 of 2020 in response to the novel coronavirus
(COVID-19) pandemic, a fornmer foster care youth shall be entitled to
return to the custody of the local conmi ssioner of social services or
other officer, board or departnment authorized to receive children as
public charges without making a notion pursuant to this section and any
requirenent to enroll and attend an educational or vocational program
shall be waived for the duration of the state of energency. Subseguent
to a former foster youth's return to placenent without neking a notion,
as authorized under this section during the state of energency declared
pursuant to Executive Order 202 of 2020 in response to the novel corona-
virus (COVID-19) pandenmic, nothing herein shall prohibit the |ocal
social services district fromfiling a notion for requisite findings
needed to claim reinbursenent wunder Title |V-E of the federal social
security act to support the youth's care, and the famly court shal
hear and deterni ne such npotions.

8§ 3. This act shall take effect inmediately.




