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STATE OF NEW YORK

8777

| N SENATE

July 15, 2020

Introduced by Sen. COWIE -- read twice and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the real property actions and proceedings law, in
relation to requiring plaintiffs to furnish proof that notice of
possi bl e forecl osure was delivered to the defendant

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 1304 of the real property actions
and proceedi ngs | aw, as anmended by section 4 of part HH of chapter 58 of
the |l aws of 2018, is amended to read as foll ows:

2. The notices required by this section shall be sent by such |ender,
assignee (including purchasing investor) or nortgage |loan servicer to
the borrower, by registered or certified nail and also by first-class

mail with a request for official proof of delivery, to the |ast known
address of the borrower, and to the residence that is the subject of the
nmortgage. The notices required by this section shall be sent by the

| ender, assignee or nortgage loan servicer in a separate envel ope from
any other mailing or notice. Notice is considered given as of the date
it is miled, provided that the | ender, assignee or nortgage |oan servi-
cer is able to furnish official proof of delivery of such notice, or if
acceptance was refused by the borrower, the original envelope wth a
notation by the postal authorities that acceptance was refused. It shal
be an affirmative defense in a foreclosure proceeding that the plaintiff
is unable to furnish official proof of delivery or the original envel ope
with a notation by the postal authorities that acceptance was refused,
as required by this subdivision. The notices required by this section
shall contain a current list of at |east five housing counseling agen-
cies serving the county where the property is located from the nopst
recent listing avail able from departnent of financial services. The |ist
shall include the counseling agencies' |ast known addresses and tel e-
phone nunbers. The departnent of financial services shall nake avail abl e
on its websites a listing, by county, of such agencies. The Iender,
assignee or nortgage |loan servicer shall use such lists to neet the
requi rements of this section

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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1 8 2. This act shall take effect on the thirtieth day after it shall
2 have becone a | aw.



