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STATE OF NEW YORK

8764

| N SENATE

July 14, 2020

Introduced by Sens. R VERA, KRUEGER -- read tw ce and ordered printed,
and when printed to be conmtted to the Conm ttee on Rul es

AN ACT to anmend the public health law, in relation to establishing
requirenments for the transfer, discharge and voluntary di scharge from
residential health care facilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health aw is anmended by addi ng a new section
2803-z to read as foll ows:

8 2803-z. Transfer, discharge and voluntary discharge requirenents for
residential health care facilities. 1. (a) No residential health care
facility shall transfer or discharge a resident unless such transfer or
di scharge is necessary for the resident's health, safety, or welfare,
such transfer or discharge is necessary to preserve the health, safety,
or welfare of other residents, the facility discontinues operation or
the resident has failed to pay or make arrangenents for paynent for a
stay at the facility, unless stated otherwi se by this section.

(b) Prior to a facility initiating a transfer or discharge of a resi-
dent, the facility shall use its best efforts, including conpliance with
applicable federal and state reqgulations, to secure appropriate place-
ment or a residential arrangenent for the resident, other than tenporary
housi ng assi stance. For purposes of this section, "tenporary housing
assistance" shall include but not be linmted to a famly shelter, a
shelter for adults, a hotel, an energency apartnent, a donestic violence
shelter, or a safe house for refugees. No residential health care facil-
ity shall initiate a transfer or discharge of a resident to the hone of
another individual wthout the witten consent of the resident and the
other individual and the other individual has received and acknow edged
the conprehensive discharge plan to address the resident's needs.

(c) At least thirty days prior to a facility-initiated transfer or
di scharge, the residential health care facility shall provide witten
notification of the transfer or discharge to the resident, the resi-
dent's lawful representative, if any, a family nenber of the resident,
if known, and the long-termcare onbudsman under section twd hundred
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eighteen of the elder law. The notification shall be in a |anguage and
nmanner that is understandable to the resident and shall state the basis
for the transfer or discharge. which shall be recorded in the resident's
clinical record

(d) A resident nmmy be transferred or discharged if the facility is
unable to neet the needs of the resident. In that case, the resident's
clinical record shall docunent (i) the specific need or needs that
cannot be net, (ii) the facility's attenpts to nmeet the resident's
needs, and (iii) the services available at the receiving facility.

(e) Wwen a resident is being transferred or discharged because the
resident cannot be cared for safely, or is a danger to others, prior
notice nmay be provided less than thirty days prior to the transfer or
di scharge but shall be provided as soon as practicable prior to transfer
or _discharge. The facility shall docunent in the resident's clinica
record the risks to the resident or others if the resident were to
remain in the facility.

(f) Aresidential health care facility may transfer or discharge a
resident because the resident does not need residential health care
facility services.

2. Were the resident's transfer or discharge is initiated by the
resident and the «clinical record notes that a famly nenber or desig-
nated representative has requested notification, and such notification
is otherwise lawful., the residential health care facility shall notify
the fam |y nmenber or designated representative of the resident's volun-
tary transfer or discharge as soon as practicable after the resident
initiates the voluntary transfer or discharge process and in no event
nore than forty-eight hours thereafter. The notice shall not be provided
if the resident specifically requests that the famly nenber or desig-
nated representative not be notified.

3. Aresidential health care facility shall not conpel or attenpt to
conpel an individual to voluntarily transfer or discharge fromthe
facility.

8§ 2. Subdivision 3 of section 2803-c of the public health law is
anended by adding a new paragraph r to read as foll ows:

r. Every patient shall have the right to remain in care unless the
patient is appropriately discharged or transferred in accordance wth
section two thousand eight hundred three-z of this article and a resi-
dential health care facility shall not attenpt to conpel or retaliate
agai nst an individual that chooses to renmamin in care.

§ 3. This act shall take effect inmediately.




