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STATE OF NEW YORK

8496

| N SENATE

June 6, 2020

Introduced by Sen. BAILEY -- read twice and ordered printed, and when
printed to be conmtted to the Committee on Codes

AN ACT to anmend the civil rights law and the public officers law, in
relation to the disclosure of |aw enforcenent disciplinary records;
and to repeal section 50-a of the civil rights law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 50-a of the civil rights law is REPEALED

8 2. Section 86 of the public officers law is anended by addi ng four
new subdivisions 6, 7, 8 and 9 to read as foll ows:

6. "lLaw enforcenent disciplinary records" neans any record created in
furtherance of a |l aw enforcenent disciplinary proceeding. including, but
not limted to:

(a) the conplaints, allegations, and charges against an enpl oyee;

(b) the nane of the enpl oyee conplained of or charged

(c) the transcript of any disciplinary trial or hearing, including any
exhibits introduced at such trial or hearing;

(d) the disposition of any disciplinary proceeding; and

(e) the final witten opinion or nenorandum supporting the disposition
and discipline inposed including the agency's conplete factual findings
and its analysis of the conduct and appropriate discipline of the
covered enpl oyee.

7. "lLaw enforcenent disciplinary proceeding" neans the comencenent of
any investigation and any subsequent hearing or disciplinary action
conducted by a | aw enforcenent agency.

8. "lLaw enforcenent agency" neans a police agency or departnment of the
state or any political subdivision thereof, including authorities or
agencies maintaining police forces of individuals defined as police
officers in section 1.20 of the crimnal procedure law, a sheriff's
departnent, the departnent of corrections and community supervision, a
|l ocal departnent of correction, a local probation departnent, a fire
depart nent, or force of individuals enployed as firefighters or
firefighter/paranedics.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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9. "Technical infraction" neans a mnor rule violation by a person
enployed by a law enforcenent agency as defined in this section as a
police officer, peace officer, or firefighter or firefighter/paranedic,
solely related to the enforcenent of administrative departnental rules
that (a) do not involve interactions with nenbers of the public, (b) are
not of public concern, and (c) are not otherw se connected to such
person's investigative, enforcenent, training, supervision, or reporting
responsibilities.

8§ 3. Section 87 of the public officers law is anended by adding two
new subdi vi sions 4-a and 4-b to read as foll ows:

4-a. A law enforcenent agency responding to a request for |aw enforce-
nent disciplinary records as defined in section eighty-six of this arti-
cle shall redact any portion of such record containing the information
specified in subdivision two-b of section eighty-nine of this article
prior to disclosing such record under this article.

4-b. A law enforcenent agency responding to a request for |aw enforce-
nent disciplinary records, as defined in section eighty-six of this
article, may redact any portion of such record containing the inforna-
tion specified in subdivision twd-c of section eighty-nine of this arti-
cle prior to disclosing such record under this article.

8§ 4. Section 89 of the public officers law is anended by addi ng two
new subdi visions 2-b and 2-c to read as foll ows:

2-b. For records that constitute |law enforcenent disciplinary records
as defined in subdivision six of section eighty-six of this article, a
| aw enforcenent agency shall redact the following information from such
records prior to disclosing such records under this article:

(a) items involving the nedical history of a person enployed by a | aw
enf orcenent agency as defined in section eighty-six of this article as a
police officer, peace officer, or firefighter or firefighter/paranedic,
not including records obtained during the course of an agency's investi -
gation of such person's msconduct that are relevant to the disposition
of such investigation;

(b) the hone addresses, personal telephone nunbers, personal cel
phone nunbers, personal e-nmil addresses of a person enployed by a | aw
enf orcenent agency as defined in section eighty-six of this article as a
police officer, peace officer, or firefighter or firefighter/paranedic,
or a famly nenber of such a person, a conplainant or any other person
naned in a |law enforcenent disciplinary record, except where required
pursuant to article fourteen of the civil service law, or in accordance
with subdivision four of section two hundred eight of the civil service
law, or as otherwise required by law. This paragraph shall not prohibit
other provisions of law regarding work-related, publicly available
information such as title, salary, and dates of enploynent;

(c) any social security nunbers; or

(d) disclosure of the use of an enpl oyee assistance program nental
health service, or substance abuse assistance service by a person
enpl oyed by a |law enforcenent agency as defined in section eighty-six of
this article as a police officer, peace officer, or firefighter or
firefighter/paranedic, unless such use is nmandated by a |aw enforcenent
disciplinary proceeding that nay otherw se be disclosed pursuant to this
article.

2-C. For records that constitute "law enforcenment disciplinary
records"” as defined in subdivision six of section eighty-six of this
article, a law enforcenent agency may redact records pertaining to tech-
nical infractions as defined in subdivision nine of section eighty-six
of this article prior to disclosing such records under this article.
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8 5. This act shal

t ake effect
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