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STATE OF NEW YORK

8353

| N SENATE

May 19, 2020

Introduced by Sen. KAM NSKY -- read tw ce and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anmend the state finance law, in relation to increasing the
amount of the award to a person who initiates a qui tam action where
such action includes disclosure of information related to the use of
governnent funds during a state of energency

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a) and (b) of subdivision 6 of section 190 of
the state finance law, as amended by section 9-b of part A of chapter 56
of the laws of 2013, are anended to read as fol |l ows:

(a) If the attorney general elects to convert the qui tamcivil action
into an attorney general enforcenent action, or to pernmit a |ocal
governnent to convert the action into a civil enforcement action by such
| ocal government, or if the attorney general or a |ocal governnent
elects to intervene in the qui tamcivil action, then the person or
persons who initiated the qui tamcivil action collectively shall be
entitled to receive between fifteen and twenty-five percent of the
proceeds recovered in the action or in settlement of the action. The
court shall deternine the percentage of the proceeds to which a person
conmencing a qui tamcivil action is entitled, by considering the extent
to which the plaintiff substantially contributed to the prosecution of
the action. Where the court finds that the action was based primarily on
di scl osures of specific information (other than information provided by
the person bringing the action) relating to allegations or transactions
in a crimnal, civil or admnistrative hearing, in a legislative or
admi ni strative report, hearing, audit or investigation, or fromthe news
nmedi a, the court may award such sunms as it considers appropriate, but in
no case nore than ten percent of the proceeds, taking into account the
significance of the information and the role of the person or persons
bringing the action in advancing the case to litigation. Were the court
finds that the action was based on disclosure of specific information
related to the use of governnent funds during a declaration of a state
of enmergency, the court shall increase the percentage of the proceeds to

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD16306- 04-0



OCOO~NOUIRWNPEF

S. 8353 2

whi ch the person commencing such qui tamcivil action is entitled by up
to five percent nore than the maxi num percentage allowed pursuant to
thi s paragraph. Any such person shall also receive an anpbunt for reason-
abl e expenses that the court finds to have been necessarily incurred,
reasonabl e attorneys' fees, and costs pursuant to article eighty-one of
the civil practice law and rules. Al such expenses, fees, and costs
shal | be awarded agai nst the defendant.

(b) If the attorney general or a |local governnment does not elect to
intervene or convert the action, and the action is successful, then the
person or persons who initiated the qui tam action which obtains

proceeds shall be entitled to receive between twenty-five and thirty
percent of the proceeds recovered in the action or settlenment of the
action. The court shall determine the percentage of the proceeds to

whi ch a person conmencing a qui tamcivil action is entitled, by consid-
ering the extent to which the plaintiff substantially contributed to the
prosecution of the action. Were the court finds that the action was
based on disclosure of specific infornmation related to the use of
governnent funds during a declaration of a state of enmergency, the court
shall increase the percentage of the proceeds to which the person
comrencing such qui tamcivil action is entitled by up to ten percent
nore than the maxi mum percentage allowed pursuant to this paragraph
Such person shall also receive an anount for reasonabl e expenses that
the court finds to have been necessarily incurred, reasonable attorneys
fees, and costs pursuant to article eighty-one of the civil practice |aw
and rules. Al such expenses, fees, and costs shall be awarded against
t he def endant.
8 2. This act shall take effect inmediately.




