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STATE OF NEW YORK

8214

| N SENATE

April 22, 2020

Introduced by Sen. KAM NSKY -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
regul ati on of chemicals in upholstered furniture, mattresses and el ec-
troni ¢ encl osures

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 37 of the environnental conservation |aw is anended
by adding a newtitle 10 to read as foll ows:

TITLE X
REGULATI ON OF CHEM CALS | N UPHO STERED FURN TURE, MATTRESSES
AND ELECTRONI C ENCL OSURES
Section 37-1001. Definitions.
37-1003. Furniture, juvenile products, and mattresses.
37-1005. Exenptions.
37-1007. Electronic casings.
37-1009. Severability.
37-1011. Effect on other |aws.
8§ 37-1001. Definitions.

As used in this title

1. "Covered flane retardant chenmical" neans any chemical that neets
both of the following criteria:

(a) A functional wuse for the chenmical is to resist or inhibit the
spread of fire or as a synergist to chenicals that resist or inhibit the
spread of fire; and

(b) The chenical is one of the following: a halogenated, organophos-
phorus, organonitrogen, or nanoscale chemical. As used in this title:

(i) "Halogenated chemical" is any chemi cal that contains one or nore
hal ogen el enments, including fluorine, chlorine, bromne, or iodine.

(ii) "Organophosphorus chemical" is any chemical that contains one or
nore carbon elenents and one or nore phosphorus el enents.

(iii) "Organonitrogen chenical" is any chenical that contains one or
nore carbon elenents and one or nore nitrogen el enents.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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2. "Custom uphol sterer"” neans a person who, either by hinself or
herself or through enployees or agents., repairs, reupholsters, recovers,
restores, or renews upholstered furniture, or who nakes to order and
specification of the user any article of upholstered residential furni-
ture, using either new naterials or owner's materials.

3. "Electronic display" neans a display screen and associ ated el ec-
tronics that, as its primary function, displays visual infornmation from
wired or wirel ess sources.

4. "Juvenile product"” nmeans a consuner product designed for residen-
tial use by infants and children under twelve vears of age. including,
but not linmted to, a bassinet, booster seat. changing pad, floor play-
mat . highchair, highchair pad, infant bouncer., infant carrier, infant
seat, infant swing., infant wal ker, nursing pad. nursing pillow playpen
side pad, playard, portable hook-on chair, stroller, and children's nap
mat. A juvenile product shall not nean (a) a food or beverage or an

additive to a food or beverage regulated by the United States Food and
Drug Administration; (b) a drug, biologic or nedical device reqgulated by

the United States Food and Drug Administration

5. "Mattress" has the sane definition as that termis defined in

Section 1632.1 of Title 16 of the Code of Federal Regul ations.

6. "Organohalogen flane retardant chemcal" neans a chem cal that
contains one or nore halogen elenents., including fluorine, chlorine,
brom ne, or iodine, bonded to carbon.

7. "Reupholstered furniture" neans furniture whose original fabric,
paddi ng, decking, barrier material, foam or other resilient filling has
been replaced by a custom upholsterer, that has not been sold since the
tinme of the replacenent.

8. "Upholstered furniture" neans any itemof furniture, that consists,
in whole or in part, of leather, plastic, fabric or other material that
contains cotton., wool., polyurethane or other natural or synthetic mate-
rial that is placed in cushions or on the frane of the furniture.

9. "Upholstered or reuphol stered furniture conponent” neans the sepa-
rate constituent parts of upholstered furniture, specifically cover
fabrics, barrier materials, resilient filling naterials., and decking
nat eri al s.

8 37-1003. Furniture, juvenile products, and nattresses.

1. Beginning July first, two thousand twenty-two, no person shall sel

or offer for sale in the state of New York any new, not previously

owned, upholstered furniture, juvenile product, or mattress, that
contains, or a constituent conponent of which contains, any covered
flame retardant chemical, individually or in conbination, at |evels

above one thousand parts per million.

2. Beginning July first, tw thousand twenty-one, a custom uphol sterer
in the state of New York shall not repair, reupholster, re-cover,
restore, or renew upholstered furniture or reupholstered furniture using
replacenent conponents that contain any covered flane retardant chemni -
cal, individually or in conbination, at |levels above one thousand parts
per mllion.

8 37-1005. Exenptions.

The prohibitions in section 37-1003 of this title shall not apply to
the foll ow ng:

1. Electronic conponents of mattresses, juvenile products, reuphol-
stered furniture, or upholstered furniture, or any associated casing for
such el ectroni ¢ conponents.

2. Upholstered or reupholstered furniture conponents other than those
identified in subdivision seven of section 37-1001 of this title.
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3. Thread or fiber when used for stitching mattress conponents togeth-
er.

4. Adult nattress conponents other than foam As used in this subdivi-
sion, "adult pnmmttress" neans a mattress other than a toddler mattress,
crib mattress, or other infant sleep product.

8 37-1007. Electronic casings.

1. Beginning January first, two thousand twenty-three, no person shal
sell or offer for sale in the state of New York any electronic display
that contains an organohal ogen flane retardant chenical in the enclosure
or stand of such electronic display.

2. Beqinning one yvear after the effective date of this title, nanufac-
turers shall report annually to the departnent the flane retardants used
in the enclosure or stand of the electronic display in a formto be
specified by the departnent.

8§ 37-1009. Severability.

If any provisions of this title, or any application of any provision
of this title, is held to be invalid, or to violate or be inconsistent
with any federal law or regulation, that shall not affect the validity
or effectiveness of any other provision of this title, or of any other
application of any provision of this title, which can be given effect
without that provision or application; and to that end, the provisions
and applications of this title are severable.

8§ 37-1011. Effect on other |aws.

The provisions of this title shall not displace other New York state
laws except for the specific restrictions for specific products and
chemi cals covered in this title.

8 2. Section 71-3703 of the environnental conservation lawis anended
by adding a new subdivision 5 to read as foll ows:

5. Any person who violates any of the provisions of or who fails to
performany duty inposed by sections 37-1003 and 37-1005 of this chapter
or any rule or regulation pronmul gated pursuant hereto, shall be liable
for a civil penalty not to exceed one thousand dollars for each day
during which such violation continues, and in addition thereto, such
person nmay be enjoined fromcontinuing such violation. Such person shal
for a second violation be liable to the people of the state for a civil
penalty not to exceed two thousand five hundred dollars for each day
during which such violation continues.

8§ 3. This act shall take effect inmediately.




