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STATE OF NEW YORK

8192--A

| N SENATE

April 13, 2020

Introduced by Sens. HOYLMAN, KRUEGER, MAYER, JACKSON, LIU, METZGER
MYRI E, SAVI NO, SEPULVEDA -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Judiciary -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT to anend the real property actions and proceedings |aw, the real
property law, and the civil practice law and rules, in relation to
proceedings related to a tenant's default in the paynent of rent
between March 7, 2020 and a date six nonths after the expiration of
the state COVID-19 di saster energency

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "tenant
saf e harbor act".

§ 2. Subdivision 2 of section 711 of the real property actions and
proceedi ngs | aw, as amended by section 12 of part Mof chapter 36 of the
| aws of 2019, is anended to read as foll ows:

2. The tenant has defaulted in the paynent of rent, pursuant to the
agreenment under which the prenises are held, and a witten demand of the
rent has been made with at | east fourteen days' notice requiring, in the
alternative, the paynent of the rent, or the possession of the prenises,
has been served upon himor her as prescribed in section seven hundred
thirty-five of this article. Any person succeeding to the landlord's
interest in the prem ses may proceed under this subdivision for rent due
his or her predecessor in interest if he or she has a right thereto.
Were a tenant dies during the termof the |ease and rent due has not
been paid and the apartnent is occupied by a person with a claim to
possession, a proceeding may be conmenced naming the occupants of the
apartment seeking a possessory judgnment only as against the estate.
Entry of such a judgnent shall be without prejudice to the possessory
claims of the occupants, and any warrant issued shall not be effective
as against the occupants. This subdivision shall not apply where a
tenant has defaulted in the paynent of rent due between March seventh,
two thousand twenty and a date six nonths after the expiration of the
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state disaster energency, as such termis defined in section twenty of
the executive law, declared pursuant to executive order two hundred two
of two thousand twenty, as anended.

8 3. Subdivision 2 of section 747 of the real property actions and
proceedi ngs | aw, as added by chapter 312 of the laws of 1962, is anmended
to read as foll ows:

2. The judgrment shall not bar an action to recover the possession of
real property. The judgnment shall not bar an action, proceeding or coun-
terclaim comenced or interposed wthin sixty days of entry of the
judgnent, for affirmative equitable relief which was not sought by coun-
terclaimin the proceedi ng because of the limted jurisdiction of the
court. No judgnent for possession shall be entered fromrent owed
bet ween March seventh, two thousand twenty and a date six nonths after
the expiration of the state disaster energency., as such termis defined
in section twenty of the executive |aw, declared pursuant to executive
order two hundred two of two thousand twenty, as anmended.

8 4. The real property actions and proceedings |aw is amended by
addi ng a new section 712 to read as foll ows:

8 712. Grounds where landlord-tenant relationship exists; specia
proceedings for rent due during the COVID 19 pandenic. A tenant shal
include an occupant of one or nore roons in a roomng house or a resi-
dent, not including a transient occupant. of one or nore roons in a
hotel who has been in possession for thirty consecutive days or | onger
No tenant or lawful occupant of a prenises shall be renoved from
possession in a special proceeding naintained under this article upon
the grounds of this section. A special proceeding for a judgnent of rent
due may be maintained where the tenant has defaulted in the paynent of
rent., pursuant to the agreenent under which the prenises are held. where
such rent was due between March seventh. two thousand twenty and a date
six nonths after the expiration of the state disaster energency. as that
term is defined in section twenty of the executive |aw, declared pursu-
ant to executive order two hundred two of two thousand twenty, as
anended, and a witten denand of the rent has been nmade with at | east
fourteen days' notice requiring the paynent of the rent, served upon the
tenant as prescribed in section seven hundred thirty-five of this arti-
cle. Any person succeeding to the landlord's interest in the prem ses
may proceed under this section for rent due his or her predecessor in
interest for the tine period specified above if he or she has a right
thereto.

8§ 5. Subdivisions 1, 2, 4, 5 and 6 of section 223-b of the real prop-
erty law, as anmended by section 2 of part Mof chapter 36 of the | aws of
2019, are anended to read as foll ows:

1. No landlord of premises or units to which this section is applica-
ble shall serve a notice to quit upon any tenant or commence any action
to recover real property or sunmary proceeding to recover possession of
real property in retaliation for

a. A good faith conplaint, by or in behalf of the tenant, to the | and-
lord, the landlord' s agent or a governnental authority of the landlord' s
all eged violation of any health or safety Ilaw, regulation, code, or
ordi nance, the warranty of habitability under section two hundred thir-
ty-five-b of this article, the duty to repair under sections seventy-
eight, seventy-nine, and eighty of the multiple dwelling | aw or section
one hundred seventy-four of the multiple residence law, or any law or
regulation which has as its objective the regulation of prem ses used
for dwelling purposes or which pertains to the offense of rent gouging
inthe third, second or first degree; or
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b. Actions taken in good faith, by or in behalf of the tenant, to
secure or enforce any rights under the | ease or rental agreenent, the
warranty of habitability under section two hundred thirty-five-b of this
article, the duty to repair under sections seventy-eight, seventy-nine
and eighty of the multiple dwelling | aw or section one hundred seventy-
four of the multiple residence |aw, or under any other |law of the state
of New York, or of its governnental subdivisions, or of the United
States which has as its objective the regulation of premses wused for
dwel ling purposes or which pertains to the offense of rent gouging in
the third, second or first degree; [e+]

c. The tenant's participation in the activities of a tenant's organ-
i zation;_or

d. The tenant's failure to pay all or a portion of rent due between
March seventh, two thousand twenty and a date six nonths after the expi-
ration of the state disaster energency, as that term is defined in
section twenty of the executive law, declared pursuant to executive
order two hundred two of two thousand twenty, as anended.

2. No landlord of premises or units to which this section is applica-
ble or such landlord s agent shall substantially alter the ternms of the
tenancy in retaliation for any actions set forth in paragraphs a, b,
[ard] C and d of subdivision one of this section. Substantial alter-
ation shall include, but is not linmted to, the refusal to continue a
tenancy of the tenant, upon expiration of the tenant's | ease, to renew
the | ease or offer a new | ease, or offering a new |l ease with an unrea-
sonable rent increase; provided, however, that a landlord shall not be
required under this section to offer a new | ease or a | ease renewal for
a termgreater than one year

4. In any action to recover real property or sumary proceeding to
recover possession of real property, judgnent shall be entered for the
tenant if the court finds that the landlord is acting in retaliation for
any action set forth in paragraphs a, b, [ard] c, and d of subdivision
one of this section. Retaliation shall be asserted as an affirmative
defense in such action or proceeding. The tenant shall not be relieved
of the obligation to pay any rent for which he is otherw se |liable.

5. In an action or proceeding instituted against a tenant of prenises
or awunit to which this section is applicable, a rebuttable presunption
that the landlord is acting in retaliation shall be <created if the
tenant establishes that the |andlord served a notice to quit, or insti-
tuted an action or proceeding to recover possession, or attenpted to
substantially alter the terns of the tenancy, within one year after:

a. A good faith conplaint was made, by or in behalf of the tenant, to
the landlord, the landlord' s agent or a governnmental authority of the
landlord's violation of any health or safety |l aw, regulation, code, or
ordi nance, the warranty of habitability under section two hundred thir-
ty-five-b of this article, the duty to repair under sections seventy-
ei ght, seventy-nine, and eighty of the nultiple dwelling law or section
one hundred seventy-four of the multiple residence |law, or any |aw or
regul ati on which has as its objective the regulation of premses used
for dwelling purposes or which pertains to the offense of rent gouging
in the third, second or first degree; or

b. The tenant in good faith took action to secure or enforce against
the landlord or his agents any rights under the | ease or rental agree-
ment, the warranty of habitability under section two hundred thirty-
five-b of this article, the duty to repair under sections seventy-eight,
seventy-nine, and eighty of the nultiple dwelling |aw or section one
hundred seventy-four of the nultiple residence |aw, or under any other
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| aw of the state of New York, or of its governnental subdivisions, or of
the United States which has as its objective the regul ation of prem ses
used for dwelling purposes or which pertains to the offense of rent
gouging in the third, second or first degree.

c. Judgnent under subdivision three or four of this section was
entered for the tenant in a previous action between the parties; or an
i nspection was nade, an order was entered, or other action was taken as
a result of a conplaint or act described in paragraph a or b of this
subdi vi si on

d. The tenant failed to pay all or a portion of rent due between March
seventh, two thousand twenty and a date six nonths after the expiration
of the state disaster energency, as that term is defined in section
twenty of the executive |aw, declared pursuant to executive order two
hundred two of two thousand twenty, as anended.

The effect of the presunption shall be to require the landlord to
establish a non-retaliatory notive for his acts by a preponderance of
t he evi dence.

6. This section shall apply to all rental residential prem ses except

owner-occupied dwellings wth less than four wunits. However, its
provi sions, other than paragraph d of subdivision one of this section
shall not be given effect in any case in which it is established that

the condition fromwhich the conplaint or action arose was caused by the
tenant, a nenber of the tenant's household, or a guest of the tenant.
Nor shall it apply in a case where a tenancy was term nated pursuant to
the terms of a lease as a result of a bona fide transfer of ownership.

8 6. Subdivision (b) of section 5231 of the civil practice law and
rul es, as anended by chapter 575 of the | aws of 2008, is anended to read
as follows:

(b) Issuance. Were a judgnent debtor is receiving or will receive
money from any source, an incone execution for installnments therefrom of
not nore than ten percent thereof may be issued and delivered to the
sheriff of the county in which the judgnment debtor resides or, where the
judgnent debtor is a non-resident, the county in which he is enployed;
provi ded, however, that (i) no anpunt shall be withheld from the judg-
ment debtor's earnings pursuant to an income execution for any week
unl ess the di sposabl e earnings of the judgment debtor for that week
exceed the greater of thirty tines the federal mninumhourly wage
prescribed in the Fair Labor Standards Act of 1938 or thirty times the
state mnimum hourly wage prescribed in section six hundred fifty-two of
the labor law as in effect at the tinme the earnings are payable; (ii)
except as provided in paragraph (iii) of this subdivision, the anmpunt
withheld from the judgnment debtor's earnings pursuant to an incone
execution for any week shall not exceed twenty-five percent of the
di sposabl e earnings of the judgnent debtor for that week, or, the anmpunt
by which the disposable earnings of the judgnent debtor for that week
exceed the greater of thirty tines the federal mininum hourly wage
prescribed by the Fair Labor Standards Act of 1938 or thirty tines the
state mnimum hourly wage prescribed in section six hundred fifty-two of
the labor law as in effect at the tinme the earnings are payable, which-
ever is less; (iii) where the incone execution is for a judgnent of
residential rent due between March seventh, two thousand twenty and a
date six nonths after the expiration of the state disaster energency, as
that term is defined in section twenty of the executive |law, declared
pursuant to executive order two hundred two of two thousand twenty, as
anmended, the anpbunt withheld fromthe judgnent debtor's earnings pursu-
ant to an incone execution for any week shall not exceed ten percent of
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the disposable earnings of the judgnent debtor for that week, or, the
amount by which the disposable earnings of the judgnment debtor for that
week exceed the greater of thirty times the federal m ni mum hourly wage
prescribed by the Fair Labor Standards Act of 1938 or thirty tines the
state mnimum hourly wage prescribed in section six hundred fifty-two of
the labor law as in effect at the tine the earnings are payable, which-
ever is less; (iv) if +the earnings of the judgnent debtor are also
subj ect to deductions for alinobny, support or rmaintenance for famly
menbers or former spouses pursuant to section five thousand two hundred
forty-one or section five thousand two hundred forty-two of this arti-
cle, the anobunt withheld fromthe judgnent debtor's earnings pursuant to
this section shall not exceed the ampbunt by which twenty-five percent of
t he di sposabl e earnings of the judgnent debtor for that week exceeds the
anount deducted fromthe judgnent debtor's earnings in accordance with
section five thousand two hundred forty-one or section five thousand two
hundred forty-two of this article. Nothing in this section shall be
construed to nodify, abrogate, inpair, or affect any exenption fromthe
satisfaction of a noney judgnent otherw se granted by | aw.
8 7. This act shall take effect inmediately.




