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STATE OF NEW YORK

8117

| N SENATE

March 23, 2020

I ntroduced by Sens. MARTINEZ, BROOKS -- read twi ce and ordered printed,
and when printed to be conmitted to the Conmittee on Local Government

AN ACT to anend the general nunicipal law, in relation to presunption
regarding inpairment of health caused by COVID- 19 and in relation to
sick | eave

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general nunicipal law is anended by adding a new
section 207-r to read as foll ows:

8 207-r. Notwi thstanding any provision of this chapter or of any
general, special or local lawto the contrary, and for the purposes of
this chapter, any condition of inpairnent of health caused by COVID 19
resulting in total or partial disability or death to any sheriff, under-
sheriff, deputy sheriff or corrections officer of the sheriff's depart-
ment of any county, or any nenber of a police force of any county, city,
town or village, or of any district, agency, board, body or conm ssion
thereof, or any LIRR police officer as defined in paragraph two of
subdi vision a of section three hundred eighty-nine of the retirenent and
social security | aw whose benefits are provided in and pursuant to such
section three hundred eighty-nine, or a detective-investigator or any
other investigator who is a police officer pursuant to the provisions of
the crimnal procedure |aw enployed in the office of a district attorney
of any county, or any probation officer of any departnent, agency or
service mintained by any county or city, or any parole officer as
defined by section ten of the corrections law., where such officer is
exposed or cones into contact with COVID- 19 and such nenber test posi-
tive for COVID-19, shall be presunptive evidence that such disability or
death (1) was caused by the natural and proximte exposure, not caused
by the officer's own negligence and (2) was incurred in the performance
and discharge of duty, unless the contrary be proven by conpetent
evi dence.

8 2. The general nunicipal law is anended by adding a new section 92-e
to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8§ 92-e. Sick leave for officers and enployees with COvVID-19. 1.(a)
Not wi t hst anding any other law, rule or regulation to the contrary, any
sheriff, undersheriff, deputy sheriff or corrections officer of the
sheriff's departnent of any county or any nenber of a police force of
any county, city wth a population of less than one mllion, town or
village, or of any district, agency, board, body or conm ssion thereof,
or any LIRR police officer as defined in paragraph two of subdivision a
of section three hundred eighty-nine of the retirenent and social secu-
rity law whose benefits are provided in and pursuant to such section
three hundred eighty-nine, or a detective-investigator or any other
investigator who is a police officer pursuant to the provisions of the
crimnal procedure |aw enployed in the office of a district attorney of
any county, or probation officers of any departnent., agency or service
nmai ntained by any county or city, or parole officers as defined by
section ten of the correction |aw who was exposed or cane into contact
with COVID-19 and such officer tests positive for COVID- 19, as defined
in section two hundred seven-r of this chapter, shall, after the receipt
of a witten request for line of duty sick |leave, be granted line of
duty sick |leave commencing on the date that such enpl oyee was di agnosed
with COvID-19. The officer or enployee shall be conpensated at his or
her reqular rate of pay for those regular work hours during which the
officer or enployee is absent fromwork due to his or her COVID 19. Such
| eave shall be provided without |oss of an officer or enployee's accrued
sick | eave.

(b) A public enployer shall not take any adverse personnel action
agai nst _a public enployee regarding the enployee's enploynent because
either (i) the enployee utilizes, or requests to utilize, sick |leave or
any other available |eave due to COVID-19, or (ii) the enployee utilizes
or requests to utilize line of duty sick |leave provided by this section

(c) For purposes of this section, an "adverse personnel action" neans
any discipline, including issuing a notice of discipline, discharge,
suspension, denotion, penalization, or discrimnation against an enpl oy-
ee utilizing line of duty sick |eave pursuant to paragraph (a) of this
subdi vi si on.

Nothing in this section shall limt an enployer's power pursuant to
any other provision of lawto discipline an officer or enployee by
termnation, reduction of salary, or any other appropriate neasure; to
term nate an appointee who has not conpleted his or her probationary
term and to apply for ordinary or accident disability retirenent for an
officer or enployee.

2.(a) Notwithstanding any other law, rule or requlation to the contra-
ry, any sheriff, undersheriff, deputy sheriff or corrections officer of
the sheriff's departnent of any county or any nenber of a police force
of any county, city with a population of one nmillion or npbre, town or
village, or of any district, agency, board, body or conm ssion thereof,
or any LIRR police officer as defined in paragraph two of subdivision a
of section three hundred eighty-nine of the retirenent and social secu-
rity law whose benefits are provided in and pursuant to such section
three hundred eighty-nine, or a detective-investigator or any other
investigator who is a police officer pursuant to the provisions of the
crimnal procedure |aw enployed in the office of a district attorney of
any county, or probation officers of any departnent, agency or service
nai ntai ned by any county or city, or parole officers as defined by
section ten of the correction law who (i) do not receive benefits sim -
lar to those provided by this section pursuant to a collectively

bargai ned agreenent, section 14-122.1 of the administrative code of the
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city of New York, section 15-108.1 of the adnministrative code of the
city of New York, or other statutory provision and who was exposed or
cane into contact with CoOVID-19 and such officer tests positive for
COVID-19, as defined in section tw hundred seven-r of this chapter,
shall, after the receipt of a witten request for line of duty sick
leave, be granted line of duty sick | eave commencing on the date that
such enpl oyee was di agnosed with COVID 19. The officer or enployee shal
be conpensated at his or her regular rate of pay for those regular work
hours during which the officer or enployee is absent fromwork due to
his or her COVID-19. Such leave shall be provided wthout Iloss of an
officer or enployee's accrued sick | eave.

(b) A public enployer shall not take any adverse personnel action
against a public enployee regarding the enployee's enploynent because
either (i) the enployee utilizes, or requests to utilize, sick |eave or
any other available |eave due to COVID-19, or (ii) the enployee utilizes
or requests to utilize line of duty sick |eave provided by this section

(c) For purposes of this section, an "adverse personnel action" neans
any discipline, including issuing a notice of discipline, discharge,
suspension, denotion, penalization, or discrinination against an enpl oy-
ee utilizing line of duty sick |eave pursuant to paragraph (a) of this
subdi vi si on.

Nothing in this section shall limt an enployer's power pursuant to
any other provision of lawto discipline an officer or enployee by
term nation, reduction of salary, or any other appropriate nmeasure; to
term nate an appoi ntee who has not conpleted his or her probationary
term and to apply for ordinary or accident disability retirenent for an
officer or enployee.

3. For purposes of this section, "cost" shall nmean the nunber of days
of sick leave that nust be restored to an officer or enployee pursuant
to subdivision one or two of this section nultiplied by such officer or
enpl oyee's wage rate at the tinme that such sick leave for which
rei nbursenent i s being sought was taken

4. A request, for line of duty sick |leave shall be in witing and
include a waiver of the protection afforded to the officer or enployee
pursuant to the health insurance portability and accountability act to
allow disclosure of the officers or enployee's exposure or contact with
COVID-19 and such police officer's or enployee's positive test for
COVID-19 and any nedical records concerning such officer's or enployee's
notice of exposure or contact with COVID 19 and such police officer's or
enpl oyee's positive test for COVID-19 in the possession of the retire-
nent system in which such officer or enployee is a nenber for the
pur pose of reviewi ng. processing and auditing his or her claimfor [line
of duty sick leave. Such waiver shall be in the formrequired by the
retirement systemof which he or she is a nenber., along with the appli-
cation for line of duty sick |leave, with his or her enployer.

8§ 3. This act shall take effect immediately.




