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STATE OF NEW YORK

8089

| N SENATE

March 17, 2020

Introduced by Sen. MAYER -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to establishing
restrictions on the sale of over-the-counter diet pills and dietary
suppl ements for weight loss or nuscle building and increasing civil
penalties for the sale or pronotional distribution of dietary supple-
ments contai ni ng ephedra

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
391-00 to read as foll ows:

8 391-00. Sale of over-the-counter diet pills and dietary supplenents
for weight loss or nuscle building. 1. No person, firm corporation,

partnership, association, limted liability conpany, or other entity
shall sell or offer to sell or give away, as either a retail or whole-
sale pronotion, an over-the-counter diet pill or dietary supplenent for

weight loss or nuscle building within New York state to any person under
eighteen yvears of age.

2. For purposes of this section the following terns shall have the
foll owi ng neani ngs:

(a) "dietary supplenents for weight |oss or rnmuscle building"” nmeans a
class of dietary supplenent as defined in section three hundred ninety-
one-o of this article sold for or used with the intent to achi eve wei ght
|l oss or build nuscle;

(b) "over-the-counter diet pills" neans a class of drugs. sold for or
used with the intent to achieve weight loss or build nuscle that are
lawfully sold, transferred, or furnished over-the-counter with or with-
out a prescription pursuant to the federal food, drug, and cosnetic act,
21 U.S.C section 301 et. seq., or requlations adopted thereunder; and

(c) "dietary supplenents for weight loss or nuscle building” and
"over-the-counter diet pills" may include, but are not limted to, ther-
nogens, which are substances that produce heat in the body and pronpte
nore calorie burning. lipotropics, which are conpounds that help break
down fat during body netabolism hornones, including hornone nodul ators
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and hornone nminetics, appetite suppressants, or ingredients deened adul -
terated under 21 U S.C A 8§ 342

3. Any person, firm corporation, partnership. association, limted
liability conpany. or other entity that that violates the provisions of
this section by selling, offering to sell, or giving away as either a
retail or wholesale pronotion, an over-the-counter diet pill or dietary

suppl enent for weight loss or nuscle building to a person under ei ghteen
years of age shall be subject to a civil penalty or not nore than two
thousand dollars per violation, recoverable in an action by any enforce-
nent authority designated by any municipality or political subdivision.

4. Any violation of this section shall constitute a deceptive act or
practice pursuant to article twenty-two-A of this chapter

8 2. Subdivision 4 of section 391-0 of the general business |aw, as
added by chapter 385 of the laws of 2003, is amended to read as foll ows:

4. Any person, firm corporation, partnership, association, linited
liability conpany, or other entity that violates the provisions of this
section by selling, offering to sell, or giving away as either a retai

or whol esale pronotion, a dietary supplenent containing any quantity of
ephedrine al kal oi ds shall be subject to a civil penalty of not nore than
[ Hve—-hundred] two thousand dollars per violation, recoverable in an
action by any enforcenent authority designated by any nunicipality or
political subdivision

8§ 3. The departnent of health, in consultation with other state and
federal agencies, as appropriate, and rel evant stakehol ders incl uding,
but not limted to, the eating disorders comunity, shall determ ne what
products constitute over-the-counter diet pills, or dietary supplenents
for weight loss or nuscle building shall have limted accessibility.

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




