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STATE OF NEW YORK

7726

| N SENATE

February 11, 2020

Introduced by Sen. RAMOS -- read twi ce and ordered printed, and when
printed to be conmitted to the Comm ttee on Labor

AN ACT to anmend the workers' conpensation law, in relation to authoriz-
ing a claimant to request to be reclassified to permanent total disa-
bility or total industrial disability where the claimant's |oss of
wage-earning capacity is greater than fifty percent

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 3 of section 35 of the workers' conpensation
law, as anended by section 2 of subpart A of part NNN of chapter 59 of
the laws of 2017, is anended to read as foll ows:

3. Extreme hardship redetermnination. In cases mhere the |l oss of wage-

earning capacity is greater than [seventy-+five] fifty percent, a claim
ant nay request[——M+th+n—the—yeaL—p#+e#—Le—the—sehedu#ed——exhaast+en——e#

L#Lpeen—eL—Lh+s—a#t+e#e—] that the board recIaSS|fy t he clalnant to
permanent total disability or total industrial disability due to factors
reflecting extreme hardship. For the purposes of this section, extrene

hardship neans: (a) the injured worker's inconme from social security
disability benefits and disability pension, if applicable, would be |ess
than fifty percent of his or her average weekly wage upon term nation of
permanent partial disability benefits; or (b) the injured worker will be
unable to neet expenses for hinself or herself and any dependents upon
term nation of permanent partial disability benefits; or (c) additiona
nedical, functional or vocational factors arising subsequent to the
classification of permanent partial disability have further eroded the
injured worker's wage earning capacity; or (d) the injured worker's
incone would be below the federal poverty guidelines upon term nation of
pernanent partial disability.
§ 2. This act shall take effect inmediately.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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