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STATE OF NEW YORK

7722

| N SENATE

February 11, 2020

Introduced by Sen. SANDERS -- read tw ce and ordered printed, and when
printed to be conmitted to the Conmittee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the real property actions and proceedings law, in
relation to providing resources for adequate |egal counsel to homeown-
ers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 2 of section 1304 of the real property
actions and proceedi ngs | aw, subdivision 1 as anmended by section 6 of
part Q of chapter 73 of the | aws of 2016 and subdivision 2 as anended by
section 4 of part HH of chapter 58 of the | aws of 2018, are anended and
a new subdivision 8 is added to read as foll ows:

1. Notwi thstanding any other provision of law, with regard to a hone
loan, at least ninety days before a | ender, an assignee or a nortgage
| oan servicer conmences | egal action against the borrower, or borrowers
at the property address and any ot her address of record, including nort-
gage foreclosure, such | ender, assignee or nortgage | oan servicer shal
give notice to the borrower in at |east fourteen-point type which shal
i nclude the foll ow ng:

"YOU MAY BE AT RI SK OF FORECLOSURE. PLEASE READ THE FOLLOW NG NOTI CE

CAREFULLY"

"As of __, your home loanis ___ days and ___ dollars in default.
Under New York State Law, we are required to send you this notice to
informyou that you are at risk of losing your hone.

Attached to this notice is a list of government approved housi ng coun-
seling agencies in your area which provide free counseling. You can al so
call the NYS Ofice of the Attorney General's Honmeowner Protection
Program (HOPP) toll-free consuner hotline to be connected to free hous-
i ng counseling services in your area at 1-855-HOVE-456 (1-855-466-3456),
or visit their website at http://ww. aghonehel p.coml. A statewide |ist-
ing by county is also available at http://ww.dfs. ny. gov/consuner/nortg
nys np counseling agencies.htm Qualified free help is avail able; watch
out for non-attorney compani es or people who charge a fee for these
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servi ces. This notice is the first step to a possible foreclosure
action against you. To protect your legal rights, it is advisable that
you consult or retain a licensed attorney who is well versed in foreclo-
sure defense. Contact your local bar association or a local state funded
legal services agency to consult or retain an attorney. To check an
attorney's license status, educational background and history of m scon-
duct, you may visit the New York state unified court systemis attorney
directory dat abase at :
http://iapps.courts.state.ny.us/attorney/AttorneySearch.

Housi ng counsel ors from New Yor k-based agencies listed on the website
above are trained to help honmeowners who are having probl enms making
their nortgage paynents and can help you find the best option for your
situation. |If you wish, you may al so contact us directly at
and ask to discuss possible options.

Wil e we cannot assure that a nutually agreeable resolution is possi-
bl e, we encourage you to take inmmediate steps to try to achieve a resol -
ution. The longer you wait, the fewer options you may have.

If you have not taken any actions to resolve this matter within 90
days fromthe date this notice was nmailed, we may comrence | egal action
against you (or sooner if you cease to live in the dwelling as your
primary residence.)

If you need further information, please call the New York State
Department of Financial Services' toll-free helpline at (show nunber) or
visit the Departnent's website at (show web address).

| MPORTANT: You have the right to remain in your home until you receive
a court order telling you to | eave the property. If a foreclosure action
is filed agai nst you in court, you still have the right to remain in the
home until a court orders you to |eave. You legally renmain the owner of
and are responsible for the property until the property is sold by you
or by order of the court at the conclusion of any foreclosure
proceedi ngs. This notice is not an eviction notice, and a foreclosure
action has not yet been comenced agai nst you.™

2. The notices required by this section shall be sent by such |ender,
assi gnee (including purchasing investor) or nortgage |oan servicer to
the borrower, by registered or certified mail and also by first-class
mail to the |ast known address of the borrower, and to the residence
that is the subject of the nortgage. The notices required by this
section shall be sent by the | ender, assignee or nortgage |oan servicer
in a separate envelope from any other mailing or notice. Notice is
considered given as of the date it is nailed. The notices required by
this section shall contain a current list of at |east five housing coun-
seling agencies, all county bar associations and/or all state funded
| egal services agencies serving the county where the property is |ocated
fromthe nost recent listing available from departnment of financial
services. The |list shall include the counseling agencies', county bar
associations' and | egal services agencies' last known addresses and
tel ephone nunbers. The departnment of financial services shall nake
available on its websites a listing, by county, of such agencies and
services. The |ender, assignee or nortgage | oan servicer shall use such
lists to neet the requirenents of this section.

8. Disnmissal of a foreclosure conplaint based upon a court's finding
that the lender failed to strictly conply with the provisions of this
section shall constitute a successful defense pursuant to section two
hundred eighty-two of the real property |aw

8§ 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw.




