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STATE OF NEW YORK

769-- A

2019- 2020 Regul ar Sessi ons

| N SENATE

(Prefiled)
January 9, 2019

Introduced by Sens. BRESLIN, BROCKS -- read twice and ordered printed,
and when printed to be conmitted to the Conmittee on |Insurance --
conmittee discharged, bill amended, ordered reprinted as amended and
recommitted to said comittee

AN ACT to anmend the insurance law, in relation to permtting certain
i nsurance coverage to be placed by licensed excess line broker with
unaut horized insurers without regard to the diligent effort require-
ment and sinplifying the excess line insurance placenent affidavit
requirenments

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. Subparagraph (A) of paragraph 3 of subsection (b) of
section 2118 of the insurance |law, as amended by section 12 of part | of
chapter 61 of the laws of 2011, is anended to read as foll ows:

(A) Except as provided in subparagraph (F) and subject to subparagraph
(C) of this paragraph, submission of insurance docunents to the excess
line association shall be acconpanied by a statenment subscribed to, and
affirmed by, the licensee or sublicensee as true under the penalties of
perjury that, after diligent effort, the full amunt of insurance
required could not be procured, from authorized insurers, each of which
is authorized to wite insurance of the kind requested and which the
| icensee has reason to believe mght consider witing the type of cover-
age or class of insurance involved, and further showi ng that the anpunt
of insurance procured froman unauthorized insurer is only the excess
over the anmount procurable froman authorized insurer. The |icensee,
however, shall be excused from affirmng that a diligent effort, as
defined above, was made to procure the coverage from authorized insurers
if the licensee's affidavit is acconpanied by the affidavit of another
broker involved in the placenment affirmng as true under the penalties
of perjury that, after diligent effort by the affirmng broker, the
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required insurance could not be procured froman authorized insurer
which the affirm ng broker had reason to believe m ght consider witing
the type of coverage or class of insurance involved. The |licensee and
the affirming broker shall be excused fromaffirmng that a diligent
effort was nmade if the superintendent determ nes, pursuant to paragraph
four of this subsection, that no declinations are required. Notwth-
standing anything to the contrary contained in this chapter, where a

retail insurance broker seeks to procure or place commercial lines
insurance through an wunaffiliated wholesale excess line insurance
broker, both the retail insurance broker and the whol esale excess |ine

i nsurance broker shall be excused from naking any diligent effort other-
wise required by this article.

8 2. Subparagraph (C) of paragraph 3 of subsection (b) of section 2118
of the insurance |aw, as amended by chapter 684 of the |aws of 1993, is
amended to read as foll ows:

(C) Every licensee, or affirm ng broker, in connection with the place-
ment of each risk pursuant to this section not otherw se exenpt fromthe
diligent effort requirenent, shall record on the affidavit required
pursuant to subparagraph (A) of this paragraph the nane and Nationa
Association of Insurance Conmm ssioners (NAIC) code of each authorized
insurer declining a risk and information relied upon that formed the
basis of such licensee's or affirmng broker's reason to believe that
the authorized insurer mght consider witing the type of coverage or
class of insurance involved. No additional diligent effort informtion
shall be reported on the affidavit.

8§ 3. Section 2118 of the insurance lawis anmended by adding a new
subsection (g) to read as foll ows:

(g) (1) For the purposes of this section:

(A) a "retail insurance broker" neans an insurance broker |icensee who
directly deals with an insured;

(B) a "wholesale excess line insurance broker" neans the |licensed
excess line insurance broker from whom or through whomthe retail insur-

ance broker has procured excess |line coverage on behalf of the insured;
and

(C) "commercial lines insurance" neans any policy of insurance not
defined as a "covered policy" in subsection (a) of section three thou-
sand four hundred twenty-five of this chapter.

(2) A retail insurance broker and a whol esale excess line insurance
broke are unaffiliated if one does not control, is not controlled by, or
is not under conmon control with the other. One has control over the
other if the broker directly or indirectly or acting through one or nore
other persons owns, controls, or has the power to vote twenty-five
percent or nore of any class of voting securities of the other; or
controls in any nmanner the election of a majority of the directors or
trustees of the other.

8§ 4. This act shall take effect imediately, provided, however, that
t he amendrments to subparagraphs (A) and (C) of paragraph 3 of subsection
(b) of section 2118 of the insurance | aw made by sections one and two of
this act shall not affect the expiration of such paragraph and shall be
deened to expire therewth.




