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STATE OF NEW YORK

7584

| N SENATE

January 28, 2020

Introduced by Sen. THOMAS -- read tw ce and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anmend the executive law, in relation to prohibiting the
procurenent of tel econmunications equi pment or services which origi-
nate from Chi nese entities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anended by adding a new section 163-b
to read as foll ows:

8 163-b. Restriction on contracts for certain teleconmunications
equi pnent or services originating from Chinese entities. 1. For purposes
of this section, the following terns shall have the foll ow ng neanings:

(a) "Covered tel ecommuni cations equi pnent or services" shall nean

(1) teleconmunications equipnent manufactured by Huawei Technol ogi es
Conpany or ZTE Corporation, or any subsidiary or affiliate of such enti-
ties:

(2) video surveillance and tel ecomuni cations equi pnent used for the
purpose of public safety., security of state governnent facilities or
other national or state security purposes nmanufactured by Hytera Commu-
nications Corporation, Hangzhou Hikvision Digital Technol ogy Conpany,
Dahua Technol ogy Conpany, or any subsidiary or affiliate of such enti-
ties:;

(3) telecommunications or video surveillance services provided by such
entities as referenced in this subdivision or using such equipnent; or

(4) teleconmmunications or video surveillance equipnent or services
produced or provided by an entity that the director of the departnent of
honmel and security and energency services, in consultation wth the
secretary of state, reasonably believes to be an entity owned or
controlled by, or otherw se connected to, the governnent of a covered
foreign country.

(b) "Covered foreign country" shall nean the People's Republic of
China._
(c) "Interconnection arrangenent” shall nean a business contract

bet ween tel ecomunications organizations for the purpose of intercon-
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necting such organi zations networks and exchanging telecomrunications
traffic.

2. Notwithstanding any inconsistent provision of law, the state and
any departnment, bureau. board. comm ssion, authority., or any other agen-
cy or instrunentality of the state shall not:

(a) enter into a contract or agreenent to procure, obtain, extend or
renew a contract to purchase or obtain any equi pnent, systemor service
that uses covered tel ecommuni cati ons equi pnent or services as a substan-
tial or essential conponent of any system or as critical technology as
part of any system or

(b) enter into a contract or agreenent with an entity that uses any
equi pnent, systemor service that uses covered tel ecomuni cations equi p-
nent or services as a substantial or essential conponent of any system
or as critical technology as part of any system

3. (a) The state and any departnent, bureau, board, comm ssion
authority, or any other agency or instrunentality of the state shall not
obligate or expend |loan or grant funds to procure or obtain, extend or
renew a contract to procure, obtain, or enter into, extend or renew a
contract to procure or obtain the equipnent, services or systens
described in subdivision two of this section.

(b) In furtherance of paragraph (a) of this subdivision, the state and
any departnment, bureau, board, conm ssion, authority, or any other agen-
cy or instrunentality of the state shall prioritize available funding
and technical support to assist affected businesses, institutions and
organi zations as is reasonably necessary for those affected entities to
transition from covered communications equipnent and services, to
procure replacenent equipnent and services as part of such transitions
and to ensure that communications service to users and custoners is
sust ai ned.

4. Subdivisions two and three of this section shall not apply to:

(a) the state and any departnent, bureau, board, conm ssion, authori-
ty, or any other agency or instrunentality of the state contracting with
an entity to provide a service that connects to the facilities of a
third-party, including, but not limted to, backhaul., roamng or inter-
connection arrangenents; or

(b) telecomunications equipnent that cannot route or redirect user
data traffic or permt visibility into any user data or packets that
such equipnent transmts or otherw se handl es.

5. (a) The head of any departnent, bureau, board, comm ssion, authori-
ty, or any other agency or instrunentality of the state nmy consider
wai ver requests and may grant such waiver to a requesting entity which
shall waive the requirenents of subdivision two of this section if such
entity:

(1) provides a conpelling justification for additional tine to be
granted to conply with the requirenents of subdivision tw of this
section; and

(2) includes in such waiver a full and conplete description of the
presence of covered tel econmuni cations or video surveillance equipnent
or services in such entity's supply chain and a phase-out plan to elini-
nate such covered tel econmunications or video surveillance equi pnent or
services fromsuch entity's systens.

(b) Any waiver granted pursuant to this subdivision shall be valid for
a period of not nore than two years fromthe tinme such waiver is grant-
ed.

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




