OCOoO~NOUIWN P

STATE OF NEW YORK

758

2019- 2020 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 9, 2019

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to the prohibition
of the installation of starter interrupt devices on certain new and
used not or vehicl es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business |aw is amended by adding a new article
11-C to read as foll ows:
ARTICLE 11-C
STARTER | NTERRUPT DEVI CE | NSTALLATI ON PRCHI Bl TED
Section 199-0. Definitions.
199-p. Violations.
199-q9. Exceptions.
199-r. Civil penalty.
199-s. Rules and reqgul ations.
199-t. Enforcenent by attorney general.
8 199-0. Definitions. The following terns when used in this article,
shall have the follow ng neanings:
1. "Dealer" as defined in section four hundred fifteen of the vehicle
and traffic | aw
2. "Motor vehicle" as defined in section one hundred twenty-five of
the vehicle and traffic law and excluding class A, B and Climted use
not orcycles as defined in section one hundred twenty-one-b of the vehi-
cle and traffic | aw
3. (a) "Starter interrupt device" shall nean a device which tracks a
notor vehicle purchaser's or |essee's schedul ed paynents under a financ-
ing or | ease agreenent and prevents the vehicle fromstarting if a sche-
dul ed paynent is not received by its due date or within any applicable
grace period. Such device typically requires the consuner to enter a

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD02703-01-9



O©CoOoO~NOUP~WNE

S. 758 2

code for each paynment period in order to continue operating the vehicle.
The consuner receives the paynent codes that will allowthe vehicle to
continue to start from the <creditor when paynent is tendered. Such
device mmy include a G obal Positioning System (GPS) tracking capabili -
ty. GPS tracking devices that are separate from and independent of,
starter interrupt devices shall be exenpt fromthis prohibition.

(b) "Starter interrupt device" shall not nmean any ignition interlock
device whose installation and use is mandated by court order, or any
ignition interl ock device whose sole purpose is to prevent driving under
the influence or reporting attenpted driving under the influence. "Star-
ter interrupt device" shall not nean any after nmarket consuner-installed
or manufacturer-installed renote disabling device, provided that these
devices shall only be used in the event of theft by a third party and
not for purposes of repossession by a |lender or seller. Buyers nmay not
consent to use these devices for the purposes of repossession.

8 199-p. Violations. No new or used notor vehicle dealer or |ender
shall be permtted to install a starter interrupt device on a notor
vehicle purchaser's or |lessee's notor vehicle.

8 199-qg. Exceptions. The provisions of this article shall not apply to
any rental vehicle conpany as defined in paragraph (c) of subdivision
one of section three hundred ninety-six-z of this chapter.

8 199-r. Civil penalty. A knowing violation of this section shall be
puni shable by a fine not to exceed five thousand dollars.

8 199-s. Rules and regulations. The comm ssioner of the departnent of
notor vehicles, in conjunction with the attorney general, shall pronul -
gate such rules and regulations as shall be necessary to inplenent the
provisions of this article.

8§ 199-t. Enforcenent by attorney general. Wienever there shall be a
violation of this article, an application may be nade by the attorney
general in the nane of the people of the state of New York to a court of
conpetent jurisdiction by a special proceeding for the inposition of a
fine and the issuance of an injunction against any violation of this
article, upon notice to the defendant of not less than five days, to
enjoin and restrain the continuance of such violations; and if it shal
appear to the satisfaction of the court or justice that the defendant
has, in fact, violated this article, an injunction nay be issued by such
court or justice, enjoining and restraining any further violation. wth-

out requiring proof that any person has, in fact, been injured or
damaged thereby. |In any such proceeding, the court may nake all owances

to the attorne eneral as provided in paragraph six of subdivision a
of section eighty-three hundred three of the civil practice |aw and
rules, and direct restitution. Wienever the court shall deternine that a

violation of this article has occurred, the court shall inpose a civil
penalty of not nore than five thousand dollars for each violation. In
connection with any such proposed application, the attorney general is
authorized to take proof and nmake a determination of the relevant fact
and to issue subpoenas in accordance with the civil practice law and
rul es.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized and directed to
be made on or before such effective date.



