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STATE OF NEW YORK

7544

| N SENATE

January 24, 2020

Introduced by Sen. PERSAUD -- read tw ce and ordered printed, and when
printed to be conmitted to the Conmttee on Wnen's |ssues

AN ACT to anmend the public health law, in relation to requiring the
departnent of health to devel op an informati onal panphlet for patients
undergoi ng pelvic exam nations and to nake the informational panphl et
avai l abl e for use by nedical practitioners perform ng pelvic exani na-
tions and to require nmedical practitioners perform ng pelvic exams to
di sseni nate such panphl ets

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health aw is anmended by addi ng a new section
2504-b to read as foll ows:

8 2504-b. Information concerning pelvic exams. 1. On or before July
first, two thousand twenty, the departnment, in coordination with the
Anerican College of Qbstetricians and Gynecol ogists, the Medical Society
of the State of New York, and the New York State Acadeny of Famly
Physi ci ans shall develop an informational panphlet for patients undergo-
ing pelvic exaninations that includes, but is not limted to information
concerning, the foll ow ng:

(a) what a pelvic examis and howit is properly perforned;

(b) if applicable, a description of other relevant exans;

(c) privacy expectations, including that privacy should be provided
for the patient both when undressing and dressing and that a gown or a
drape shoul d be provided;

(d) an explanation of what a speculumis and how it should be properly
used during an exani nation;

(e) that gloves should be worn by the |icensee during the exanination
and

(f) a telephone nunmber for the office of professional nedical conduct
at which a patient nay report any m sconduct that the patient feels nay
have occurred.

2. The informational panphlet devel oped pursuant to subdivision one of
this section shall be nade available for use by licensees performng
pel vic exami nations. The informational panphlet shall be posted as a
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printable file on the departnent's internet website, nade available for
order as a printed deliverable on the departnent's internet website, or
bot h.

3. The informational panphlet shall be witten in |layperson's | anguage
and shall be made available in both English and Spani sh.

4. Prior to a patient's first pelvic examnation, a |licensee shal
provide the patient the informational panphlet devel oped pursuant to
this section and shall obtain a signed acknow edgnent of receipt from
the patient, which shall be maintained as part of the patient's nedica
record.

5. A licensee who violates this section nay be cited and assessed an
adninistrative fine by the appropriate licensing board. A citation shal
not be issued and a fine shall not be assessed upon the first conplaint
against a licensee who violates this section. Upon the second and subse-
quent conplaints against a |licensee who violates this section, a cita-
tion may be issued and an admnistrative fine may be assessed by the
appropriate |licensing board.

6. Notwithstanding any other law, a |licensee shall not be subject to
crimnal penalties for a violation of this section.

7. Notwi thstanding any other law, all fines collected pursuant to this
section for a violation of this section shall be credited to the respec-
tive fund or account of the appropriate licensing board that assessed
the fine, but shall not be expended until they are appropriated by the
| eqgi sl at ure.

8. For purposes of this section, "licensee" neans a person |licensed,
certified, registered, or otherwise subject to requlation under the
education law who, acting within the scope of his or her practice in
accordance with standardi zed protocols where they exist and in conform -
ty with the standard of care for his or her profession, is authorized to
perform pel vic exani nations.

§ 2. This act shall take effect on the one hundredth day after it
shall have becone a law. Effective imediately the addition, anmendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be made and
conmpl eted on or before such date.




