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IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said committee

IN ASSEMBLY -- A BUDGET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the New York Health Care Reform Act of 1996, in relation
to extending certain provisions relating thereto; to anmend the public
health law, in relation to health care initiative pool distributions;
to anmend the New York Health Care Reform Act of 2000, in relation to
extendi ng the effectiveness of provisions thereof; to anend the public
health aw and the state financial law in relation to elimnating
prograns that do not support the department of health's core m ssion
to amend the public health law, in relation to paynents for unconpen-
sated care to certain voluntary non-profit diagnostic and treatnent
centers; to anend the public health law, in relation to the distrib-
ution pool allocations and graduate nedical education; to anmend the
public health law, in relation to the assessnents on covered lives; to
anend the public health law, in relation to tobacco control and insur-
ance initiatives pool distributions; to anend chapter 266 of the |aws
of 1986 anmending the civil practice |aw and rules and other |aws
relating to mal practi ce and professional nedical conduct, in relation
to extending the effectiveness of certain provisions thereof; to anend
chapter 62 of the |aws of 2003 anendi ng the general business |aw and
other laws relating to enacting najor conmponents necessary to inple-
ment the state fiscal plan for the 2003-04 state fiscal year, in
relation to the deposit of certain funds; to anend the social services
law, in relation to extendi ng paynment provisions for general hospi-
tals; to amend the public health law, in relation to extendi ng paynent
provisions for certain medical assistance rates for certified home
heal th agencies; to anend the social services law, in relation to
extending paynment provisions for certain personal care services
nmedi cal assistance rates; to anend chapter 517 of the laws of 2016

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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anending the public health law relating to paynents fromthe New York
state nmedical indemity fund, in relation to the effectiveness there-
of ; and to repeal certain provisions of the public health Iaw rel ating
to funding for certain prograns (Part A); to repeal subdivision 9 of
section 2803 of the public health law, relating to the departnent of
health's requirenent to audit the number of working hours for hospita

residents (Part B); to amend the insurance law, in relation to creat-
ing a pay and pursue nodel within the early intervention program (Part
C); to anend the social services law, in relation to limting the
availability of enhanced quality of adult Iiving program ("EQUAL")
grants (Part D); to amend the state finance law, in relation to trans-
ferring responsibility for the auti sm awareness and research fund to
the office for people with devel opnental disabilities; to anmend the
mental hygiene law, the insurance law and the labor law, in relation
to transferring responsibility for the conprehensive care centers for
eating disorders to the office of nental health; and to repeal certain
provisions of the public health lawrelating to funding for «certain
prograns (Part E); to amend chapter 59 of the [aws of 2016 anendi ng
the public health law and other laws relating to el ectronic
prescriptions, in relation to the effectiveness thereof; to amend
chapter 19 of the laws of 1998, amending the social services |aw
relating to limting the nethod of paynent for prescription drugs
under the nedical assistance program in relation to the effectiveness
thereof; to amend the public health law, in relation to continuing
nur si ng home upper paynent limt paynents; to amend chapter 904 of the
laws of 1984, anending the public health | aw and the social services
law rel ating to encouragi ng conprehensive health services, in relation
to the effectiveness thereof; to amend chapter 62 of the | aws of 2003,
anending the public health lawrelating to allowing for the use of
funds of the office of professional nedical conduct for activities of
the patient health information and quality inprovenent act of 2000, in
relation to extendi ng the provisions thereof; to amend chapter 59 of
the laws of 2011, anending the public health lawrelating to the
statewi de health information network of New York and the statew de
pl anning and research cooperative system and general powers and
duties, in relation to the effectiveness thereof; to amend chapter 58
of the laws of 2008, anending the elder law and other laws relating to
rei nbursenent to participating provider pharmacies and prescription
drug coverage, in relation to extending the expiration of certain
provisions thereof; to anmend the public health law, in relation to
i ssuance of certificates of authority to accountable care organiza-
tions; to amend chapter 59 of the laws of 2016, anending the soci al

services law and other laws relating to authorizing the conmm ssioner
of health to apply federally established consuner price index penal -
ties for generic drugs, and authorizing the comm ssioner of health to
i mpose penalties on managed care plans for reporting late or incorrect
encounter data, in relation to the effectiveness of certain provisions
of such chapter; to anend part B of chapter 57 of the laws of 2015

amendi ng the social services |law and other laws relating to supple-
mental rebates, in relation to the effectiveness thereof; to anend
chapter 57 of the laws of 2019, anmending the public health law relat-
ing to waiver of certain regulations, in relation to the effectiveness
thereof; to amend chapter 474 of the laws of 1996, anending the educa-
tion law and other laws relating to rates for residential health care
facilities, inrelation to extending the effectiveness of certain
provi sions thereof; to amend chapter 81 of the |laws of 1995, anending



S. 7507--A 3 A. 9507--A

the public health Iaw and other laws relating to nedical reinbursenent
and welfare reform in relation to extending the effectiveness of
certain provisions thereof; to anend chapter 58 of the | aws of 2008,
anmendi ng the social services |law and the public health law relating to
adjustnents of rates, in relation to extending the date of the expira-
tion of certain provisions thereof; and to anend part B of chapter 57
of the laws of 2015, anending the social services |law and other |aws
relating to supplenental rebates, in relation to the effectiveness
thereof (Part F); to anend the insurance law, in relation to
prescription drug pricing and creating a drug accountability board
(Part G; to anend the education law, in relation to clarifying the
tasks that can be perfornmed by a |icensed pharmacy technician (Part
H); to amend the education law, in relation to orders or non-patient
specific reginmens to pharmacists for administering i mmunizations; to
anend chapter 563 of the |aws of 2008, anending the education |aw and
the public health law relating to i munizing agents to be adm nistered
to adults by pharmacists, in relation to nmaking the provisions perma-
nent; to amend chapter 116 of the laws of 2012, anending the education
law relating to authorizing a |icensed pharmaci st and certified nurse
practitioner to admnister certain inmunizing agents, in relation to
maki ng certain provisions permanent; to anend chapter 274 of the |aws
of 2013, anending the education law relating to authorizing a |icensed
pharmaci st and certified nurse practitioner to adm ni ster neni ngococ-
cal disease inmmunizing agents, in relation to the effectiveness there-
of ; and to anmend chapter 21 of the |aws of 2011, anending the educa-
tion lawrelating to authorizing pharnmacists to performcollaborative
drug therapy managenent with physicians in certain settings, 1in
relation to making certain provisions permanent (Part 1); to anmend the
insurance law, in relation to denial of paynent for certain nedically
necessary hospital services, clains paynment tineframes and paynment of
interest, paynent and billing for out-of-network hospital emergency
services, clainms paynent performance and creation of a workgroup to
study health care adnministrative sinplification; to amend the public
health | aw, the insurance |law, the financial services law and the
civil practice law and rules, in relation to provisional credentialing
of physicians and utilization review determ nations and prior authori-
zation; and to repeal certain provisions of the financial services |aw
relating thereto (Part J); to amend the public health law, in relation
to the state's physician profiles (Part K); to amend the education |aw
and the public health law, in relation to enhancing the ability of the
departnent of education to investigate, discipline, and nonitor
i censed physicians, physician assistants, and specialist assistants
(Part L); to anend the public health law, in relation to the state's
schedul es of controlled substances (Part M; to amend the public
health law, in relation to general hospital and nursing honme require-
nments to establish antibiotic stewardship prograns and antimnicrobial
resistance and infection prevention training programs (Part N); to
amend the public health law, in relation to expanding the Sexual
Assault Forensic Exam ner (SAFE) Programto all New York state hospi-
tals with an energency departnent (Part O ; to amend the public health
law and the labor law, in relation to the state's nodernization of
environmental health fee (Part P); to anend the public health | aw, the
education law, the general business law and the tax law, in relation
to the tobacco and electronic cigarette ommibus state of the state
proposal; and to repeal certain provisions of the public health | aw
relating thereto (Part Q; to anend the social services law, in
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relation to certain Medicaid nmanagenent; authorizing the director of
the division of the budget to direct the commissioner of health to
di stribute enhanced federal match assistance percentage paynents to
social services districts; and relating to state expenditures (Part
R); to amend the public health law, in relation to adding a three
percent surcharge to construction approval applications (Part S); to
amend chapter 266 of the |aws of 1986 anending the civil practice |aw
and rules and other laws relating to nalpractice and professiona

medi cal conduct, in relation to excess insurance coverage and extend-
ing the effectiveness of certain provisions thereof; and to amend part
H of chapter 57 of the laws of 2017, anending the New York Health Care
Reform Act of 1996 and other laws relating to extending certain
provisions relating thereto, in relation to extending provisions
relating to excess coverage (Part T); to anend the insurance law, in
relation to the licensing of pharnmacy benefit managers (Part U); to
anend the nmental hygiene law, in relation to adm ssion to residenti al

treatnment facilities (RTF) for children and youth (Part V); to anend
the crimnal procedure law, in relation to including nental health
units operating within a local correctional facility within the defi-
nition of "appropriate institution" under certain circunstances (Part
W; to authorize the transfer of <certain office of nental health
enpl oyees to the secure treatment rehabilitation center (Part X); to
anend the nmental hygiene law, in relation to the amount of tine an
i ndi vidual nay be held for energency observation, care, and treatnent
in CPEP and the inplenentation of satellite sites; to anmend chapter
723 of the laws of 1989 anendi ng the nental hygi ene | aw and ot her |aws
relating to conprehensive psychiatric emergency progranms, in relation
to the effectiveness of certain provisions thereof; and to repea

paragraphs 4 and 8 of subdivision (a), and subdivision (i) of section
31.27 of the nmental hygiene law, relating thereto (Part Y); to anend
the insurance law, in relation to promulgating rules and regul ations
to establish nmental health and substance use disorder parity conpli-
ance requirenents; and to anmend the state finance |aw and public
health law, in relation to establishing the behavioral health parity
compliance fund (Part Z); to amend the social services law, in
relation to the requirenent to check the statew de central register of
child abuse and maltreatnment for every subject of a reported allega-
tion of abuse or neglect (Part AA); to amend the nmental hygi ene | aw,

the social services law and the public health law, in relation to
providers of service (Part BB);to anend the public health law, in
relation to the renaming of the Physically Handicapped Children's
Program (Part CC); to anmend education |aw and other laws relating to
appl i ed behavior analysis, in relation to extending the expiration of
certain provisions thereof (Part DD); and to anend the social services
law, the public health law and the insurance law, in relation to
creating a single preferred-drug list for nedication assisted treat-
nent; to amend chapter 57 of the |aws of 2015, anending the soci al

services law and other laws relating to supplenental rebates, in
relation to the effectiveness thereof; to amend chapter 165 of the
| aws of 1991, anending the public health law and other laws relating
to establishing paynments for medical assistance, in relation to the
ef fectiveness thereof; to anend chapter 710 of the laws of 1988,

anending the social services law and the education lawrelating to
nmedi cal assistance eligibility of certain persons and providing for
managed medi cal care denonstration prograns, in relation to the effec-
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tiveness there-of; and providing for the repeal of certain provisions
upon expiration thereof (Part EE)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
necessary to inplenent the state health and nmental hygi ene budget for
the 2020-2021 state fiscal year. Each conponent is wholly contained
within a Part identified as Parts A through EE. The effective date for
each particular provision contained within such Part is set forth in the
| ast section of such Part. Any provision in any section contained within
a Part, including the effective date of the Part, which nmakes a refer-
ence to a section "of this act", when used in connection wth that
particul ar conponent, shall be deened to nean and refer to the corre-
spondi ng section of the Part in which it is found. Section three of this
act sets forth the general effective date of this act.

PART A

Section 1. Section 34 of part A3 of chapter 62 of the |laws of 2003
amendi ng the general business law and other laws relating to enacting
maj or conponents necessary to inplenment the state fiscal plan for the
2003-04 state fiscal year, as anmended by section 14 of part H of chapter
57 of the laws of 2017, is anended to read as foll ows:

8 34. (1) Notwi thstandi ng any inconsistent provision of law, rule or
regulation and effective April 1, 2008 through March 31, [2820] 2023,
the comm ssioner of health is authorized to transfer and the state conp-
troller is authorized and directed to receive for deposit to the credit
of the departnment of health's special revenue fund - other, health care
reformact (HCRA) resources fund - 061, provider collection nonitoring
account, wthin anmounts appropriated each year, those funds collected
and accunul ated pursuant to section 2807-v of the public health |aw,
including income from invested funds, for the purpose of paynent for
adm ni strative costs of the departnent of health related to admnis-
tration of statutory duties for the collections and distributions
aut hori zed by section 2807-v of the public health | aw

(2) Notwithstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [2028] 2023, the
conmmi ssioner of health is authorized to transfer and the state conp-
troller 1is authorized and directed to receive for deposit to the credit
of the departnent of health's special revenue fund - other, health care
reform act (HCRA) resources fund - 061, provider collection nonitoring
account, within anounts appropriated each year, those funds collected
and accumulated and interest earned through surcharges on paynents for
health care services pursuant to section 2807-s of the public health | aw
and from assessnents pursuant to section 2807-t of the public health | aw
for the purpose of paynent for administrative costs of the departnent of
health related to adm nistration of statutory duties for the collections
and distributions authorized by sections 2807-s, 2807-t, and 2807-m of
the public health | aw

(3) Notwithstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [208208] 2023, the
conm ssioner of health is authorized to transfer and the conptroller is
authorized to deposit, within anmpounts appropriated each year, those
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funds authorized for distribution in accordance with the provisions of
paragraph (a) of subdivision 1 of section 2807-1 of the public health
law for the purposes of payment for adnministrative costs of the depart-
ment of health related to the <child health insurance plan program
aut hori zed pursuant to title 1-A of article 25 of the public health |[|aw
into the special revenue funds - other, health care reformact (HCRA)
resources fund - 061, child health insurance account, established within

|

(5) Notwithstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [28208] 2023, the
comm ssioner of health is authorized to transfer and the conptroller is
authorized to deposit, within amounts appropriated each year, those
funds allocated pursuant to paragraph (j) of subdivision 1 of section
2807-v of the public health | aw for the purpose of paynent for adm nis-
trative costs of the departnment of health related to adm nistration of
the state's tobacco control progranms and cancer services provided pursu-
ant to sections 2807-r and 1399-ii of the public health law into such
accounts established within the departnent of health for such purposes.

(6) Notwithstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [2828] 2023, the
comm ssioner of health is authorized to transfer and the conptroller is
aut horized to deposit, within amounts appropriated each year, the funds
aut hori zed for distribution in accordance with the provisions of section
2807-1 of the public health | aw for the purposes of paynent for adm nis-
trative costs of the departnent of health related to the prograns funded
pursuant to section 2807-1 of the public health law into the special
revenue funds - other, health care reformact (HCRA) resources fund -
061, pilot health insurance account, established within the departnent
of heal th.

(7) Notwithstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [20828] 2023, the
conmi ssioner of health is authorized to transfer and the comptroller is
authorized to deposit, wthin anmounts appropriated each year, those
funds aut horized for distribution in accordance with the provisions of
subparagraph (ii) of paragraph (f) of subdivision 19 of section 2807-c
of the public health law from noni es accunul ated and interest earned in
the bad debt and charity care and capital statew de pools through an
assessnent charged to general hospitals pursuant to the provisions of
subdivision 18 of section 2807-c of the public health | aw and those
funds authorized for distribution in accordance with the provisions of
section 2807-1 of the public health law for the purposes of paynent for
adm ni strative costs of the departnent of health related to programs
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funded wunder section 2807-1 of the public health law into the speci al
revenue funds - other, health care reformact (HCRA) resources fund -
061, prinmary care initiatives account, established within the departnent
of heal th.

(8) Notwithstanding any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [2820] 2023, the
conm ssioner of health is authorized to transfer and the conptroller is
authori zed to deposit, within anounts appropriated each year, those
funds authorized for distribution in accordance with section 2807-1 of
the public health law for the purposes of paynent for administrative
costs of the departnent of health related to prograns funded under
section 2807-1 of the public health law into the special revenue funds -
other, health care reformact (HCRA) resources fund - 061, health care
delivery admnistration account, established within the departnent of
heal t h.

(9) Notwi thstandi ng any inconsistent provision of law, rule or regu-
lation and effective April 1, 2008 through March 31, [2828] 2023, the
comm ssioner of health is authorized to transfer and the conptroller is
authorized to deposit, wthin anounts appropriated each year, those
funds aut horized pursuant to sections 2807-d, 3614-a and 3614-b of the
public health [|aw and section 367-i of the social services |aw and for
distribution in accordance with the provisions of subdivision 9 of
section 2807-j of the public health law for the purpose of paynent for
adm ni stration of statutory duties for the collections and distributions
aut hori zed by sections 2807-c, 2807-d, 2807-j, 2807-k, 2807-1, 3614-a
and 3614-b of the public health |aw and section 367-i of the social
services law into the special revenue funds - other, health care reform
act (HCRA) resources fund - 061, provider collection nmonitoring account,
established within the departnent of health.

8 2. Subparagraphs (iv) and (v) of paragraph (a) of subdivision 9 of
section 2807-j of the public health | aw, as anended by section 5 of part
H of chapter 57 of the |aws of 2017, are anmended to read as foll ows:

(iv) seven hundred sixty-five mllion dollars annually of the funds
accumul ated for the periods January first, two thousand through Decenber
thirty-first, two thousand [ siwneteen] twenty-two, and

(v) one hundred ninety-one mllion two hundred fifty thousand dollars
of the funds accunulated for the period January first, two thousand
[twenty] twenty-three through March thirty-first, two thousand [twenrty
twenty-three.

8 3. Subdivision 5 of section 168 of chapter 639 of the |aws of 1996,
constituting the New York Health Care Reform Act of 1996, as anended by
section 1 of part H of chapter 57 of the laws of 2017, is anended to
read as foll ows:

5. sections 2807-c, 2807-j, 2807-s and 2807-t of +the public health
law, as anended or as added by this act, shall expire on Decenber 31
[ 2620] 2023, and shall be thereafter effective only in respect to any
act done on or before such date or action or proceeding arising out of
such act including continued collections of funds from assessnments and
al l onances and surcharges established pursuant to sections 2807-c,
2807-j, 2807-s and 2807-t of the public health law, and adm nistration
and distributions of funds from pools established pursuant to sections
2807-c, 2807-j, 2807-k, 2807-1, 2807-m 2807-s and 2807-t of the public
health law related to patient services provided before Decenber 31,
[ 2028] 2023, and continued expenditure of funds authorized for prograns
and grants until the exhaustion of funds therefor;
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§ 4. Subdi vision 1 of section 138 of chapter 1 of the laws of 1999,
constituting the New York Health Care Reform Act of 2000, as anended by
section 2 of part H of chapter 57 of the laws of 2017, is anmended to
read as foll ows:

1. sections 2807-c, 2807-j, 2807-s, and 2807-t of the public health
| aw, as anended by this act, shall expire on Decenber 31, [2820] 2023,
and shall be thereafter effective only in respect to any act done before
such date or action or proceeding arising out of such act including
continued collections of funds from assessnents and allowances and
surcharges established pursuant to sections 2807-c, 2807-j, 2807-s and
2807-t of the public health Iaw, and admi nistration and distributions of
funds from pools established pursuant to sections 2807-c, 2807-j,
2807-k, 2807-1, 2807-m 2807-s, 2807-t, 2807-v and 2807-w of the public
health | aw, as anended or added by this act, related to patient services
provi ded before Decenber 31, [20208] 2023, and continued expenditure of
funds authorized for prograns and grants until the exhaustion of funds
t herefor;

8 5. Section 2807-1 of the public health law, as amended by section
21 of part H of chapter 57 of the laws of 2017, is anended to read as
fol | ows:

§ 2807-1. Health care initiatives pool distributions. 1. Funds accunu-
lated in the health care initiatives pools pursuant to paragraph (b) of
subdi vision nine of section twenty-eight hundred seven-j of this arti-
cle, or the health care reformact (HCRA) resources fund established
pursuant to section ninety-two-dd of the state finance | aw, whichever is
applicable, including income frominvested funds, shall be distributed
or retained by the comm ssioner or by the state conptroller, as applica-
ble, in accordance with the follow ng.

(a) Funds shall be reserved and accurmulated from year to year and
shall be available, including incone frominvested funds, for purposes
of distributions to programs to provide health care coverage for wunin-
sured or underinsured children pursuant to sections twenty-five hundred
ten and twenty-five hundred el even of this chapter from the respective
health <care initiatives pools established for the follow ng periods in
the follow ng anmpbunts:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
up to one hundred twenty mllion six hundred thousand doll ars;

(ii) from the pool for the period January first, nineteen hundred
ni nety-ei ght through Decenber thirty-first, nineteen hundred ninety-
eight, wup to one hundred sixty-four mllion five hundred thousand
dol I ars;

(iii) fromthe pool for the period January first, nineteen hundred
ni nety-ni ne through Decenber thirty-first, nineteen hundred ninety-nine,
up to one hundred eighty-one mllion dollars;

(iv) fromthe pool for the period January first, two thousand through
Decenber thirty-first, two thousand, two hundred seven mllion dollars;

(v) fromthe pool for the period January first, tw thousand one
t hrough Decenber thirty-first, two thousand one, two hundred thirty-five
mllion dollars;

(vi) from the pool for the period January first, two thousand two
t hrough Decenber thirty-first, two thousand two, three hundred twenty-
four mllion dollars;

(vii) from the pool for the period January first, two thousand three
t hrough Decenber thirty-first, two thousand three, up to four hundred
fifty mllion three hundred thousand doll ars;
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(viii) from the pool for the period January first, two thousand four
t hrough Decenber thirty-first, two thousand four, up to four hundred
sixty million nine hundred thousand doll ars;

(ixX) from the pool or the health care reformact (HCRA) resources
fund, whichever is applicable, for the period January first, two thou-
sand five through Decenber thirty-first, two thousand five, up to one
hundred fifty-three mllion eight hundred thousand doll ars;

(x) fromthe health care reformact (HCRA) resources fund for the
period January first, two thousand six through Decenber thirty-first,
two thousand six, up to three hundred twenty-five mllion four hundred
t housand dol | ars;

(xi) from the health <care reformact (HCRA) resources fund for the
period January first, two thousand seven through Decenber thirty-first,
two thousand seven, up to four hundred twenty-eight mllion fifty-nine
t housand dol | ars;

(xii) fromthe health care reformact (HCRA) resources fund for the
period January first, two thousand eight through Decenber thirty-first,
two thousand ten, up to four hundred fifty-three mllion six hundred
seventy-four thousand dollars annually;

(xiii) from the health care reformact (HCRA) resources fund for the
period January first, two thousand el even, through March thirty-first,
two thousand eleven, up to one hundred thirteen mllion four hundred
ei ghteen t housand dol | ars;

(xiv) fromthe health care reformact (HCRA) resources fund for the
period April first, two thousand el even, through March thirty-first, two
thousand twelve, up to three hundred twenty-four mllion seven hundred
forty-four thousand doll ars;

(xv) fromthe health care reformact (HCRA) resources fund for the
period April first, two thousand twel ve, through March thirty-first, two
thousand thirteen, wup to three hundred forty-six mllion four hundred
forty-four thousand doll ars;

(xvi) fromthe health care reformact (HCRA) resources fund for the
period April first, two thousand thirteen, through March thirty-first,
two thousand fourteen, up to three hundred seventy mllion six hundred
ni nety-five thousand dollars; and

(xvii) fromthe health care reformact (HCRA) resources fund for each

state fiscal year for periods on and after April first, two thousand
fourteen, within anmounts appropri at ed.
(b) Funds shall be reserved and accurmulated fromyear to year and

shall be avail able, including income frominvested funds, for purposes
of distributions for health insurance prograns under the individua
subsi dy prograns established pursuant to the expanded health care cover-
age act of nineteen hundred ei ghty-eight as anended, and for evaluation
of such progranms fromthe respective health care initiatives pools or
the health care reformact (HCRA) resources fund, whichever is applica-
bl e, established for the following periods in the follow ng anmounts:

(i) (A an amount not to exceed six mllion dollars on an annualized
basis for the periods January first, nineteen hundred ninety-seven
through Decenber thirty-first, nineteen hundred ninety-nine; up to six
mllion dollars for the period January first, two thousand through
Decenber thirty-first, two thousand; up to five nillion dollars for the
period January first, two thousand one through Decenber thirty-first,
two thousand one; up to four mllion dollars for the period January
first, two thousand two through Decenber thirty-first, two thousand two;
up to two mllion six hundred thousand dollars for the period January
first, tw thousand three through Decenber thirty-first, two thousand
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three; up to one nmillion three hundred thousand dollars for the period
January first, two thousand four through Decenber thirty-first, two
t housand four; up to six hundred seventy thousand dollars for the period
January first, two thousand five through June thirtieth, two thousand
five; up to one million three hundred thousand dollars for the period
April first, two thousand six through March thirty-first, two thousand
seven; and up to one mllion three hundred thousand dollars annually for
the period April first, two thousand seven through March thirty-first,
two thousand nine, shall be allocated to individual subsidy prograns;
and

(B) an amount not to exceed seven million dollars on an annualized
basis for the periods during the period January first, nineteen hundred
ni nety-seven through Decenber thirty-first, nineteen hundred ninety-nine
and four million dollars annually for the periods January first, two
t housand through Decenber thirty-first, two thousand two, and three
mllion dollars for the period January first, two thousand three through
Decenber thirty-first, two thousand three, and two mllion dollars for
the period January first, tw thousand four through Decenber thirty-
first, two thousand four, and two million dollars for the period January
first, two thousand five through June thirtieth, two thousand five shal
be allocated to the catastrophic health care expense program

(ii) Notwi thstanding any law to the contrary, the characterizations of
the New York state small business health insurance partnership program
as in effect prior to June thirtieth, two thousand three, voucher
programas in effect prior to Decenber thirty-first, two thousand one,
i ndi vidual subsidy program as in effect prior to June thirtieth, two
thousand five, and catastrophic health care expense program as in
effect prior to June thirtieth, two thousand five, may, for the purposes
of identifying matching funds for the community health care conversion
denonstration project described in a waiver of the provisions of title
XI X of the federal social security act granted to the state of New York
and dated July fifteenth, nineteen hundred ni nety-seven, may continue to
be used to characterize the insurance prograns in sections four thousand
three hundred twenty-one-a, four thousand three hundred twenty-two-a,
four thousand three hundred twenty-six and four thousand three hundred
twenty-seven of the insurance |aw, which are successor prograns to these
pr ogr ans.

(c) Up to seventy-eight mllion dollars shall be reserved and accunu-
lated from year to year fromthe pool for the period January first,
ni neteen hundred ni nety-seven through Decenber thirty-first, nineteen
hundred ninety-seven, for purposes of public health progranms, up to
seventy-six mllion dollars shall be reserved and accunmul ated from year
to year fromthe pools for the periods January first, nineteen hundred
ni nety-ei ght through Decenber thirty-first, nineteen hundred ninety-
eight and January first, nineteen hundred ni nety-nine through Decenber
thirty-first, nineteen hundred ninety-nine, up to eighty-four mnillion
dollars shall be reserved and accunulated fromyear to year fromthe
pools for the period January first, two thousand t hrough Decenber thir-
ty-first, two thousand, up to eighty-five mllion dollars shall be
reserved and accunul ated fromyear to year fromthe pools for the period
January first, two thousand one through Decenber thirty-first, two thou-
sand one, up to eighty-six nillion dollars shall be reserved and accunu-
|ated fromyear to year fromthe pools for the period January first, two
t housand two through Decenber thirty-first, two thousand two, up to
eighty-six mllion one hundred fifty thousand dollars shall be reserved
and accunul ated fromyear to year fromthe pools for the period January
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first, two thousand three through Decenber thirty-first, two thousand
three, up to fifty-eight mllion seven hundred eighty thousand dollars
shall be reserved and accunul ated fromyear to year fromthe pools for
the period January first, two thousand four through Decenber thirty-
first, two thousand four, up to sixty-eight mllion seven hundred thirty
t housand doll ars shall be reserved and accunmulated from year to year
from the pools or the health care reformact (HCRA) resources fund,
whi chever is applicable, for the period January first, two thousand five
t hrough Decenber thirty-first, two thousand five, up to ninety-four
mllion three hundred fifty thousand dollars shall be reserved and accu-
mulated from year to year from the health care reformact (HCRA)
resources fund for the period January first, two thousand six through
Decenber thirty-first, two thousand six, up to seventy mllion nine
hundred thirty-nine thousand dollars shall be reserved and accunul ated
from year to year fromthe health care reformact (HCRA) resources fund
for the period January first, two thousand seven through Decenber thir-
ty-first, tw thousand seven, up to fifty-five mllion six hundred
ei ghty-ni ne thousand dollars annually shall be reserved and accumnul ated
from year to year fromthe health care reformact (HCRA) resources fund
for the period January first, two thousand ei ght through Decenber thir-
ty-first, two thousand ten, up to thirteen mllion nine hundred twenty-
two thousand dollars shall be reserved and accumul ated fromyear to year
fromthe health care reformact (HCRA) resources fund for the period
January first, two thousand el even through March thirty-first, two thou-
sand eleven, and for periods on and after April first, two thousand
el even, up to funding amounts specified below and shall be available,
i ncluding income frominvested funds, for:

(i) deposit by the commissioner, within anounts appropriated, and the
state conptroller is hereby authorized and directed to receive for
deposit to, to the credit of the departnent of health's special revenue
fund - other, hospital based grants program account or the health care
reform act (HCRA) resources fund, whichever is applicable, for purposes
of services and expenses related to general hospital based grant
prograns, up to twenty-two nillion dollars annually fromthe nineteen
hundr ed ni nety-seven pool, nineteen hundred ni nety-eight pool, nineteen
hundred ninety-nine pool, two thousand pool, two thousand one pool and
two thousand two pool, respectively, up to twenty-two mnillion dollars
from the two thousand three pool, up to ten nmillion dollars for the
period January first, two thousand four through Decenber thirty-first,
two thousand four, up to eleven mllion dollars for the period January
first, two thousand five through Decenber thirty-first, two thousand
five, up to twenty-two million dollars for the period January first, two
thousand six through Decenber thirty-first, two thousand six, up to
twenty-two mllion ninety-seven thousand dollars annually for the period
January first, two thousand seven through Decenber thirty-first, two
thousand ten, up to five mllion five hundred twenty-four thousand
dollars for the period January first, two thousand el even through March
thirty-first, two thousand eleven, up to thirteen mllion four hundred
forty-five thousand dollars for the period April first, tw thousand
el even through March thirty-first, two thousand twelve, and up to thir-
teen mllion three hundred seventy-five thousand dollars each state
fiscal year for the period April first, two thousand twelve through
March thirty-first, two thousand fourteen;

(ii) deposit by the comm ssioner, wthin amounts appropriated, and the
state conptroller is hereby authorized and directed to receive for
deposit to, to the «credit of the energency nedical services training
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account established in section ninety-seven-q of the state finance |aw
or the health care reformact (HCRA) resources fund, whichever is appli-
cable, up to sixteen mllion dollars on an annualized basis for the
periods January first, nineteen hundred ninety-seven through Decenber
thirty-first, nineteen hundred ninety-nine, up to twenty mllion dollars
for the period January first, two thousand through Decenber thirty-
first, two thousand, up to twenty-one mllion dollars for the period
January first, two thousand one through Decenber thirty-first, two thou-
sand one, up to twenty-two million dollars for the period January first,
two thousand two through Decenber thirty-first, two thousand two, up to
twenty-two mllion five hundred fifty thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
thousand three, up to nine mllion six hundred eighty thousand dollars
for the period January first, two thousand four through Decenber thir-
ty-first, two thousand four, up to twelve mllion one hundred thirty
t housand dollars for the period January first, two thousand five through
Decenber thirty-first, two thousand five, up to twenty-four mllion two
hundred fifty thousand dollars for the period January first, two thou-
sand six through Decenber thirty-first, two thousand six, up to twenty
mllion four hundred ninety-two thousand dollars annually for the period
January first, two thousand seven through Decenber thirty-first, two
thousand ten, up to five mllion one hundred twenty-three thousand
dollars for the period January first, two thousand el even through March
thirty-first, two thousand el even, up to eighteen nillion three hundred
fifty thousand dollars for the period April first, tw thousand el even
t hrough March thirty-first, two thousand twelve, up to eighteen mllion
nine hundred fifty thousand dollars for the period April first, two
t housand twel ve through March thirty-first, two thousand thirteen, up to
nineteen nillion four hundred nineteen thousand dollars for the period
April first, two thousand thirteen through March thirty-first, two thou-
sand fourteen, and up to nineteen mllion six hundred fifty-nine thou-
sand seven hundred dollars each state fiscal year for the period of
April first, two thousand fourteen through March thirty-first, two thou-
sand [twenrty] twenty-three

(iii) priority distributions by the comissioner up to thirty-two
mllion dollars on an annualized basis for the period January first, two
t housand t hrough Decenber thirty-first, two thousand four, up to thir-
ty-eight mllion dollars on an annualized basis for the period January
first, two thousand five through Decenber thirty-first, two thousand
Six, up to eighteen mllion two hundred fifty thousand dollars for the
period January first, two thousand seven through Decenber thirty-first,
two thousand seven, up to three nmillion dollars annually for the period
January first, two thousand eight through Decenber thirty-first, two
thousand ten, up to seven hundred fifty thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand eleven, up to two mllion nine hundred thousand dollars each state
fiscal year for the period April first, two thousand el even through
March thirty-first, tw thousand fourteen, and up to two mllion nine
hundred thousand dollars each state fiscal year for the period Apri
first, two thousand fourteen through March thirty-first, two thousand
[twenty] twenty-three to be allocated (A) for the purposes established
pursuant to subparagraph (ii) of paragraph (f) of subdivision nineteen
of section twenty-eight hundred seven-c of this article as in effect on
Decenber thirty-first, nineteen hundred ninety-six and as may thereafter
be anmended, up to fifteen mllion dollars annually for the periods Janu-
ary first, two thousand through Decenber thirty-first, two thousand
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four, up to twenty-one mllion dollars annually for the period January
first, two thousand five through Decenber thirty-first, two thousand
six, and up to seven million five hundred thousand dollars for the peri-
od January first, two thousand seven through March thirty-first, two
t housand seven;

(B) pursuant to a nmenorandum of understanding entered into by the
comm ssioner, the mmjority |eader of the senate and the speaker of the
assenbly, for the purposes outlined in such nmenorandum upon the recom
mendation of the majority I|eader of the senate, up to eight nmillion
five hundred thousand dollars annually for the period January first, two
t housand t hrough Decenber thirty-first, two thousand six, and up to four
mllion two hundred fifty thousand dollars for the period January first,
two thousand seven through June thirtieth, two thousand seven, and for
the purposes outlined in such nenorandum upon the recommendation of the
speaker of the assenmbly, up to eight mllion five hundred thousand
dollars annually for the periods January first, two thousand through
Decenber thirty-first, two thousand six, and up to four mllion two
hundred fifty thousand dollars for the period January first, two thou-
sand seven through June thirtieth, two thousand seven; and

(C for services and expenses, including grants, related to energency
assistance distributions as designated by the comm ssioner. Notwth-
standi ng section one hundred twelve or one hundred sixty-three of the
state finance |aw or any other contrary provision of |law, such distrib-
utions shall be limted to providers or prograns where, as determ ned by
the comm ssioner, energency assistance is vital to protect the Ilife or
safety of patients, to ensure the retention of facility caregivers or
other staff, or in instances where health facility operations are jeop-
ardized, or where the public health is jeopardized or other energency
situations exist, up to three million dollars annually for the period
April first, two thousand seven through March thirty-first, two thousand
eleven, up to two nillion nine hundred thousand dollars each state
fiscal year for the period April first, two thousand eleven through
March thirty-first, tw thousand fourteen, up to two mllion nine
hundred thousand dollars each state fiscal year for the period Apri
first, two thousand fourteen through March thirty-first, two thousand
seventeen, [ard] up to two nillion nine hundred thousand dollars each
state fiscal year for the period April first, two thousand seventeen
t hrough March thirty-first, two thousand twenty, and up to two nillion
nine hundred thousand dollars each state fiscal year for the period
April first, two thousand twenty through March thirty-first, two thou-
sand twenty-three. Upon any distribution of such funds, the conm ssioner
shall inmediately notify the chair and ranking minority nenber of the
senate finance comrittee, the assenbly ways and neans conmittee, the
senate committee on health, and the assenbly comittee on health;

(iv) distributions by the commssioner related to poison contro
centers pursuant to subdivision seven of section twenty-five hundred-d
of this chapter, up to five mllion dollars for the period January
first, nineteen hundred ninety-seven through Decenber thirty-first,
ni net een hundred ninety-seven, up to three mllion dollars on an annual -
ized basis for the periods during the period January first, nineteen
hundred ni nety-eight through Decenber thirty-first, nineteen hundred
ninety-nine, up to five mllion dollars annually for the periods January
first, two thousand through Decenber thirty-first, two thousand two, up
to four mllion six hundred thousand dollars annually for the periods
January first, two thousand three through Decenber thirty-first, two
thousand four, up to five mllion one hundred thousand dollars for the
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period January first, two thousand five through Decenber thirty-first,
two thousand six annually, up to five mllion one hundred thousand
dollars annually for the period January first, two thousand seven
t hrough Decenber thirty-first, two thousand nine, up to three mllion
si x hundred thousand dollars for the period January first, two thousand
ten through Decenber thirty-first, two thousand ten, up to seven hundred
seventy-five thousand dollars for the period January first, two thousand
el even through March thirty-first, two thousand eleven, up to two
mllion five hundred thousand dollars each state fiscal year for the
period April first, two thousand el even through March thirty-first, two
thousand fourteen, up to three nillion dollars each state fiscal year
for the period April first, two thousand fourteen through March thirty-
first, two thousand seventeen, [and] up to three mllion dollars each
state fiscal year for the period April first, two thousand seventeen
through March thirty-first, two thousand twenty, and up to three mllion
dollars each state fiscal year for the period April first, two thousand
twenty through March thirty-first, two thousand twenty-three; and

(v) deposit by the commissioner, within anpunts appropriated, and the
state conptroller is hereby authorized and directed to receive for
deposit to, to the credit of the departnent of health's special revenue
fund - other, mscellaneous special revenue fund - 339 maternal and
child HV services account or the health care reform act (HCRA)
resources fund, whichever is applicable, for purposes of a special
program for HV services for wonen and children, including adol escents
pursuant to section twenty-five hundred-f-one of this chapter, up to
five mllion dollars annually for the periods January first, two thou-
sand t hrough Decenber thirty-first, two thousand two, up to five mllion
dollars for the period January first, two thousand three through Decem
ber thirty-first, two thousand three, up to two mllion five hundred
t housand doll ars for the period January first, two thousand four through
Decenber thirty-first, two thousand four, up to two mllion five hundred
t housand dollars for the period January first, two thousand five through
Decenber thirty-first, two thousand five, up to five mllion dollars for
the period January first, two thousand six through Decenber thirty-
first, two thousand six, wup to five nmllion dollars annually for the
period January first, two thousand seven through Decenber thirty-first,
two thousand ten, up to one mllion two hundred fifty thousand dollars
for the period January first, two thousand el even through March thirty-
first, two thousand eleven, and up to five mllion dollars each state
fiscal year for the period April first, two thousand eleven through
March thirty-first, two thousand fourteen;

(d) (i) An armount of up to twenty million dollars annually for the
period January first, two thousand through Decenber thirty-first, two
thousand six, up to ten mllion dollars for the period January first,
two thousand seven through June thirtieth, two thousand seven, up to
twenty mnmillion dollars annually for the period January first, two thou-
sand eight through Decenber thirty-first, two thousand ten, up to five
mllion dollars for the period January first, two thousand el even
t hrough March thirty-first, two thousand el even, up to nineteen mllion
si x hundred thousand dollars each state fiscal year for the period Apri
first, two thousand eleven through March thirty-first, two thousand
fourteen, up to nineteen mllion six hundred thousand dollars each state
fiscal year for the period April first, two thousand fourteen through
March thirty-first, two thousand seventeen, [and] up to nineteen million
six hundred thousand dollars each state fiscal year for the period of
April first, tw thousand seventeen through March thirty-first, two
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t housand twenty, and up to nineteen mllion six hundred thousand dollars
each state fiscal year for the period of April first, twd thousand twen-
ty through March thirty-first, tw thousand twenty-three, shall be
transferred to the health facility restructuring pool established pursu-
ant to section twenty-eight hundred fifteen of this article;

(ii) provided, however, amounts transferred pursuant to subparagraph
(i) of this paragraph may be reduced in an anount to be approved by the
director of the budget to reflect the amount received fromthe federa
governnent under the state's 1115 waiver which is directed under its
terns and conditions to the health facility restructuring program

(e) Funds shall be reserved and accunulated fromyear to year and
shall be available, including income frominvested funds, for purposes
of distributions to organizations to support the health workforce
retrai ni ng program established pursuant to section twenty-eight hundred
seven-g of this article fromthe respective health care initiatives
pool s established for the following periods in the following anounts
from the pools or the health care reformact (HCRA) resources fund,
whi chever is applicable, during the period January first, nineteen
hundred ninety-seven through Decenber thirty-first, nineteen hundred
ninety-nine, up to fifty nmllion dollars on an annualized basis, up to
thirty mllion dollars for the period January first, two thousand
t hrough Decenber thirty-first, two thousand, up to forty mllion dollars
for the period January first, two thousand one through Decenber thirty-
first, two thousand one, up to fifty mllion dollars for the period
January first, two thousand two through Decenber thirty-first, two thou-
sand two, up to forty-one mllion one hundred fifty thousand dollars for
the period January first, two thousand three through Decenber thirty-
first, two thousand three, wup to forty-one mllion one hundred fifty
t housand dollars for the period January first, two thousand four through
Decenber thirty-first, two thousand four, wup to fifty-eight nillion
three hundred sixty thousand dollars for the period January first, two
thousand five through Decenber thirty-first, two thousand five, wup to
fifty-two mllion three hundred sixty thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand six, up to thirty-five mllion four hundred thousand dollars annu-
ally for the period January first, two thousand seven through Decenber
thirty-first, two thousand ten, up to eight mllion eight hundred fifty
thousand dollars for the period January first, tw thousand el even
through March thirty-first, two thousand eleven, up to twenty-eight
mllion four hundred thousand dollars each state fiscal year for the
period April first, two thousand el even through March thirty-first, two
thousand fourteen, up to twenty-six mllion eight hundred seventeen
t housand dol |l ars each state fiscal year for the period April first, two
thousand fourteen through March thirty-first, two thousand seventeen,
[anrd] up to twenty-six mllion eight hundred seventeen thousand dollars
each state fiscal year for the period April first, two thousand seven-
teen through March thirty-first, two thousand twenty, and up to twenty-
six mllion eight hundred seventeen thousand dollars each state fisca
year for the period April first, two thousand twenty through March thir-
ty-first, two thousand twenty-three, |less the anbunt of funds avail able
for allocations for rate adjustnents for workforce training prograns for
paynments by state governnental agencies for inpatient hospital services.

(f) Funds shall be accunul ated and transferred fromas foll ows:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
(A) thirty-four mllion six hundred thousand dollars shall be trans-
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ferred to funds reserved and accunul ated pursuant to paragraph (b) of
subdi vi si on ni neteen of section twenty-eight hundred seven-c of this
article, and (B) eighty-two mllion dollars shall be transferred and
deposited and credited to the credit of the state general fund nedica
assi stance | ocal assi stance account;

(ii) fromthe pool for the period January first, nineteen hundred
ni nety-eight through Decenber thirty-first, nineteen hundred ninety-
eight, eighty-two mllion dollars shall be transferred and deposited and
credited to the credit of the state general fund medical assistance
| ocal assistance account;

(iii) from the pool for the period January first, nineteen hundred
ni nety-ni ne through Decenber thirty-first, nineteen hundred ninety-nine,
eighty-two mllion dollars shall be transferred and deposited and cred-
ited to the credit of the state general fund nedical assistance |oca
assi stance account;

(iv) fromthe pool or the health care reform act (HCRA) resources
fund, whichever is applicable, for the period January first, two thou-
sand through Decenber thirty-first, two thousand four, eighty-two
mllion dollars annually, and for the period January first, two thousand
five through Decenber thirty-first, two thousand five, eighty-two
mllion dollars, and for the period January first, tw thousand six
t hrough Decenber thirty-first, two thousand six, eighty-two nmillion
dollars, and for the period January first, two thousand seven through
Decenber thirty-first, two thousand seven, eighty-two mllion dollars,
and for the period January first, two thousand eight through Decenber
thirty-first, two thousand eight, ninety mllion seven hundred thousand
dollars shall be deposited by the commi ssioner, and the state conp-
troller is hereby authorized and directed to receive for deposit to the
credit of the state special revenue fund - other, HCRA transfer fund,
nedi cal assi stance account;

(v) from the health care reformact (HCRA) resources fund for the
period January first, two thousand nine through Decenber thirty-first,
two thousand nine, one hundred eight mllion nine hundred seventy-five
t housand dollars, and for the period January first, two thousand ten
t hrough Decenber thirty-first, two thousand ten, one hundred twenty-six
m llion one hundred thousand dollars, for the period January first, two
t housand eleven through March thirty-first, two thousand el even, twenty
mllion five hundred thousand dollars, and for each state fiscal year
for the period April first, two thousand el even through March thirty-
first, two thousand fourteen, one hundred forty-six mllion four hundred
t housand dol |l ars, shall be deposited by the comm ssioner, and the state
comptroller is hereby authorized and directed to receive for deposit, to
the credit of the state special revenue fund - other, HCRA transfer
fund, medical assistance account.

(g) Funds shall be transferred to prinary health care services pools
created by the conmissioner, and shall be available, including income
frominvested funds, for distributions in accordance with forner section
twenty-ei ght hundred seven-bb of this article fromthe respective health
care initiatives pools for the following periods in the followng
percentage anounts of funds remaining after allocations in accordance
wi th paragraphs (a) through (f) of this subdivision:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
fifteen and ei ghty-seven-hundredths percent;
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(ii) from the pool for the period January first, nineteen hundred
ni nety-ei ght through Decenber thirty-first, nineteen hundred ninety-
eight, fifteen and ei ghty-seven-hundredths percent; and

(iii) from the pool for the period January first, nineteen hundred
ni nety-ni ne through Decenber thirty-first, nineteen hundred ninety-nine,
si xteen and thirteen-hundredths percent.

(h) Funds shall be reserved and accurul ated fromyear to year by the
conmmi ssioner and shall be available, including incone frominvested
funds, for purposes of primary care education and training pursuant to
article nine of this chapter fromthe respective health care initiatives
pools established for the followi ng periods in the follow ng percentage
anounts of funds remaining after allocations in accordance wth para-
graphs (a) through (f) of this subdivision and shall be available for
di stributions as foll ows:

(i) funds shall be reserved and accunul at ed:

(A) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
six and thirty-five-hundredths percent;

(B) fromthe pool for the period January first, nineteen hundred nine-
ty-eight through Decenber thirty-first, nineteen hundred ninety-eight,
six and thirty-five-hundredths percent; and

(© fromthe pool for the period January first, nineteen hundred nine-
ty-nine through Decenber thirty-first, nineteen hundred ninety-nine, six
and forty-five-hundredths percent;

(ii) funds shall be available for distributions including inconme from
i nvested funds as foll ows:

(A) for purposes of the primary care physician | oan repaynent program
in accordance with section nine hundred three of this chapter, up to
five mllion dollars on an annuali zed basi s;

(B) for purposes of the primary care practitioner schol arship program
in accordance with section nine hundred four of this chapter, up to two
mllion dollars on an annualized basis;

(C for purposes of mnority participation in nedical education grants
in accordance wth section nine hundred six of this chapter, up to one
mllion dollars on an annualized basis; and

(D) provided, however, that the comr ssioner may reallocate any funds
remai ning or unallocated for distributions for the primary care practi -
tioner schol arship programin accordance with section nine hundred four
of this chapter.

(i) Funds shall be reserved and accurmulated fromyear to year and
shal |l be available, including incone frominvested funds, for distrib-
utions in accordance wth section twenty-nine hundred fifty-two and
section twenty-nine hundred fifty-eight of this chapter for rural health
care delivery devel opnment and rural health care access devel opnent,
respectively, from the respective health care initiatives pools or the
health care reformact (HCRA) resources fund, whichever is applicable
for the following periods in the follow ng percentage anmbunts of funds
remai ning after allocations in accordance with paragraphs (a) through
(f) of this subdivision, and for periods on and after January first, two
thousand, in the foll owi ng anobunts:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
thirteen and forty-ni ne-hundredths percent;

(ii) fromthe pool for the period January first, nineteen hundred
ni nety-eight through Decenber thirty-first, nineteen hundred ninety-
eight, thirteen and forty-ni ne-hundredths percent;
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(iii) fromthe pool for the period January first, nineteen hundred
ni nety-ni ne through Decenber thirty-first, nineteen hundred ninety-nine,
thirteen and seventy-one-hundredths percent;

(iv) fromthe pool for the periods January first, two thousand through
Decenber thirty-first, two thousand two, seventeen mllion dollars annu-
ally, and for the period January first, two thousand three through
Decenber thirty-first, two thousand three, up to fifteen mllion eight
hundred fifty thousand doll ars;

(v) fromthe pool or the health care reformact (HCRA) resources fund,
whi chever is applicable, for the period January first, two thousand four
t hrough Decenber thirty-first, two thousand four, up to fifteen mllion
ei ght hundred fifty thousand dollars, for the period January first, two
thousand five through Decenber thirty-first, two thousand five, up to
nineteen mllion two hundred thousand dollars, for the period January
first, two thousand six through Decenber thirty-first, two thousand six,
up to nineteen mllion two hundred thousand dollars, for the period
January first, two thousand seven through Decenber thirty-first, two
thousand ten, up to eighteen million one hundred fifty thousand dollars
annual ly, for the period January first, tw thousand eleven through
March thirty-first, two thousand eleven, up to four mllion five hundred
thirty-eight thousand dollars, for each state fiscal year for the period
April first, two thousand el even through March thirty-first, two thou-
sand fourteen, up to sixteen nmillion two hundred thousand dollars, up to
sixteen mllion two hundred thousand dollars each state fiscal year for
the period April first, two thousand fourteen through March thirty-
first, two thousand seventeen, [anrd] up to sixteen million two hundred
thousand dollars each state fiscal year for the period April first, two
t housand seventeen through March thirty-first, two thousand twenty and
up to sixteen million tw hundred thousand dollars each state fisca
year for the period April first, twd thousand twenty through March thir-
ty-first, two thousand twenty-three.

(j) Funds shall be reserved and accunulated from year to year and
shall be available, including incone frominvested funds, for purposes
of distributions related to health information and health care quality
i nprovenment pursuant to former section twenty-ei ght hundred seven-n of
this article fromthe respective health care initiatives pools estab-
lished for the following periods in the foll owi ng percentage anmpunts of
funds remmining after allocations in accordance wth paragraphs (a)
through (f) of this subdivision:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
six and thirty-five-hundredths percent;

(ii) fromthe pool for the period January first, nineteen hundred
ni nety-eight through Decenber thirty-first, nineteen hundred ninety-
eight, six and thirty-five-hundredths percent; and

(iii) fromthe pool for the period January first, nineteen hundred
ni nety-ni ne through Decenber thirty-first, nineteen hundred ninety-nine,
six and forty-five-hundredths percent.

(k) Funds shall be reserved and accunulated fromyear to year and
shal |l be available, including incone from invested funds, for allo-
cations and distributions in accordance wth section twenty-eight
hundred seven-p of this article for diagnostic and treatnent center
unconpensated care fromthe respective health care initiatives pools or
the health care reformact (HCRA) resources fund, whichever is applica-
ble, for the following periods in the follow ng percentage anpunts of
funds remaining after allocations in accordance wth paragraphs (a)
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through (f) of this subdivision, and for periods on and after January
first, two thousand, in the followi ng anmounts:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
thirty-eight and one-tenth percent;

(ii) fromthe pool for the period January first, nineteen hundred
ni nety-eight through Decenber thirty-first, nineteen hundred ninety-
eight, thirty-eight and one-tenth percent;

(iii) fromthe pool for the period January first, nineteen hundred
ni nety-ni ne through Decenber thirty-first, nineteen hundred ninety-nine,
thirty-ei ght and seventy-one- hundredths percent;

(iv) fromthe pool for the periods January first, two thousand through
Decenber thirty-first, two thousand two, forty-eight mllion dollars
annual ly, and for the period January first, two thousand three through
June thirtieth, two thousand three, twenty-four mllion dollars;

(v) (A fromthe pool or the health care reformact (HCRA) resources
fund, whichever is applicable, for the period July first, two thousand
three through Decenber thirty-first, tw thousand three, up to six
mllion dollars, for the period January first, two thousand four through
Decenber thirty-first, two thousand six, up to twelve nillion dollars
annually, for the period January first, two thousand seven through
Decenber thirty-first, two thousand thirteen, up to forty-eight nillion
dollars annually, for the period January first, two thousand fourteen
through March thirty-first, two thousand fourteen, up to twelve mllion
dollars for the period April first, two thousand fourteen through March
thirty-first, two thousand seventeen, up to forty-eight mllion dollars
annually, [and] for the period April first, two thousand seventeen
through March thirty-first, tw thousand twenty, wup to forty-eight
mllion dollars annually, and for the period April first, two thousand
twenty through March thirty-first, tw thousand twenty-three, up to
forty-eight mllion dollars annually;

(B) from the health care reformact (HCRA) resources fund for the
period January first, two thousand six through Decenber thirty-first,
two thousand six, an additional seven mllion five hundred thousand
dollars, for the period January first, two thousand seven through Decem
ber thirty-first, two thousand thirteen, an additional seven nillion
five hundred thousand dollars annually, for the period January first,
two thousand fourteen through March thirty-first, two thousand fourteen
an additional one million eight hundred seventy-five thousand dollars,
for the period April first, two thousand fourteen through March thirty-
first, two thousand seventeen, an additional seven mllion five hundred
thousand dollars annually, [ard] for the period April first, two thou-
sand seventeen through March thirty-first, two thousand twenty, an addi-
tional seven million five hundred thousand dollars annually, and for the
period April first, two thousand twenty through March thirty-first, two
thousand twenty-three, an additional seven mllion five hundred thousand
dollars annually for voluntary non-profit diagnostic and treatnent
center unconpensated care in accordance wth subdivision four-c of
section twenty-ei ght hundred seven-p of this article; and

(vi) funds reserved and accunulated pursuant to this paragraph for
periods on and after July first, two thousand three, shall be deposited
by the conmissioner, wthin anpunts appropriated, and the state conp-
troller is hereby authorized and directed to receive for deposit to the
credit of the state special revenue funds - other, HCRA transfer fund,
medi cal assi stance account, for purposes of funding the state share of
rate adjustnents nade pursuant to section twenty-eight hundred seven-p
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of this article, provided, however, that in the event federal financial
participation is not available for rate adjustments made pursuant to
par agraph (b) of subdivision one of section twenty-eight hundred seven-p
of this article, funds shall be distributed pursuant to paragraph (a) of
subdi vi sion one of section twenty-eight hundred seven-p of this article
fromthe respective health care initiatives pools or the health care
reformact (HCRA) resources fund, whichever is applicable.

(1) Funds shall be reserved and accunul ated fromyear to year by the
comm ssi oner and shall be available, including income from invested
funds, for transfer to and allocation for services and expenses for the
paynment of benefits to recipients of drugs under the AIDS drug assist-
ance program (ADAP) - HIV uninsured care program as administered by
Health Research |Incorporated from the respective health care initi-
atives pools or the health care reformact (HCRA) resources fund, which-
ever is applicable, established for the followi ng periods in the foll ow

ing percentage anounts of funds remaining after al | ocations in
accordance with paragraphs (a) through (f) of this subdivision, and for
periods on and after January first, tw thousand, in the follow ng
anmount s:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
nine and fifty-two-hundredths percent;

(ii) fromthe pool for the period January first, nineteen hundred
ni nety-eight through Decenber thirty-first, nineteen hundred ninety-
eight, nine and fifty-two-hundredths percent;

(iii) fromthe pool for the period January first, nineteen hundred
ninety-nine and Decenber thirty-first, nineteen hundred ninety-nine
ni ne and si xty-ei ght-hundredths percent;

(iv) fromthe pool for the periods January first, two thousand through
Decenber thirty-first, two thousand two, up to twelve million dollars
annually, and for the period January first, two thousand three through
Decenber thirty-first, two thousand three, up to forty mllion dollars;
and

(v) fromthe pool or the health care reformact (HCRA) resources fund,
whi chever is applicable, for the periods January first, two thousand
four through Decenber thirty-first, two thousand four, up to fifty-six
mllion dollars, for the period January first, two thousand five through
Decenber thirty-first, two thousand six, up to sixty nmillion dollars
annually, for the period January first, tw thousand seven through
Decenber thirty-first, two thousand ten, up to sixty mllion dollars
annual ly, for the period January first, tw thousand eleven through
March thirty-first, two thousand el even, up to fifteen mllion dollars,
each state fiscal year for the period April first, two thousand eleven
through March thirty-first, two thousand fourteen, wup to forty-two
mllion three hundred thousand dollars and up to forty-one million fifty
t housand doll ars each state fiscal year for the period April first, two
thousand fourteen through March thirty-first, two thousand [twenrty]
twenty-three.

(m Funds shall be reserved and accunulated from year to year and
shall be available, including incone frominvested funds, for purposes
of distributions pursuant to section twenty-eight hundred seven-r of
this article for cancer related services fromthe respective health care
initiatives pools or the health care reformact (HCRA) resources fund,
whi chever is applicable, established for the following periods in the
following percentage anpbunts of funds remaining after allocations in
accordance with paragraphs (a) through (f) of this subdivision, and for
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periods on and after January first, two thousand, in the follow ng
anmount s:

(i) fromthe pool for the period January first, nineteen hundred nine-
ty-seven through Decenber thirty-first, nineteen hundred ninety-seven,
seven and ni nety-four-hundredths percent;

(ii) fromthe pool for the period January first, nineteen hundred
ni nety-eight through Decenber thirty-first, nineteen hundred ninety-
ei ght, seven and ni nety-four-hundredths percent;

(iii) fromthe pool for the period January first, nineteen hundred
ni nety-ni ne and Decenber thirty-first, nineteen hundred ninety-nine, six
and forty-five-hundredths percent;

(iv) fromthe pool for the period January first, two thousand through
Decenber thirty-first, two thousand two, up to ten nmillion dollars on an
annual basis;

(v) fromthe pool for the period January first, two thousand three
through Decenber thirty-first, two thousand four, up to eight mllion
nine hundred fifty thousand dollars on an annual basis;

(vi) fromthe pool or the health care reform act (HCRA) resources
fund, whichever is applicable, for the period January first, two thou-
sand five through Decenber thirty-first, two thousand six, up to ten
mllion fifty thousand dollars on an annual basis, for the period Janu-
ary first, two thousand seven through Decenber thirty-first, two thou-
sand ten, up to nineteen mllion dollars annually, and for the period
January first, two thousand el even through March thirty-first, two thou-
sand eleven, up to four mllion seven hundred fifty thousand doll ars.

(n) Funds shall be accunul ated and transferred from the health care
reformact (HCRA) resources fund as follows: for the period April first,
two thousand seven through March thirty-first, two thousand ei ght, and
on an annual basis for the periods April first, two thousand eight
t hrough Novenber thirtieth, two thousand nine, funds w thin amunts
appropriated shall be transferred and deposited and credited to the
credit of the state special revenue funds - other, HCRA transfer fund,
medi cal assi stance account, for purposes of funding the state share of
rate adjustnments made to public and voluntary hospitals in accordance
wi th paragraphs (i) and (j) of subdivision one of section twenty-eight
hundred seven-c of this article.

2. Notwithstanding any inconsistent provision of law, rule or regu-
| ation, any funds accunulated in the health care initiatives pools
pursuant to paragraph (b) of subdivision nine of section twenty-eight
hundred seven-j of this article, as a result of surcharges, assessnents
or other obligations during the periods January first, nineteen hundred
ni nety-seven through Decenber thirty-first, nineteen hundred ninety-
ni ne, which are unused or unconmitted for distributions pursuant to this
section shall be reserved and accumulated fromyear to year by the
comm ssioner and, within amounts appropriated, transferred and deposited
into the special revenue funds - other, nmiscellaneous special revenue
fund - 339, <child health insurance account or any successor fund or
account, for purposes of distributions to inplement the <child health
i nsurance program established pursuant to sections twenty-five hundred
ten and twenty-five hundred el even of this chapter for periods on and
after January first, two thousand one; provided, however, funds reserved
and accumulated for priority distributions pursuant to subparagraph
(iii) of paragraph (c) of subdivision one of this section shall not be
transferred and deposited into such account pursuant to this subdivi-
sion; and provided further, however, that any unused or unconm tted poo
funds accunul ated and al | ocated pursuant to paragraph (j) of subdivision
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one of this section shall be distributed for purposes of the health
information and quality inprovenent act of 2000.

3. Revenue from distributions pursuant to this section shall not be
included in gross revenue received for purposes of the assessnents
pursuant to subdivision eighteen of section twenty-eight hundred seven-c
of this article, subject to the provisions of paragraph (e) of subdivi-
sion eighteen of section twenty-eight hundred seven-c of this article,
and shall not be included in gross revenue received for purposes of the
assessnents pursuant to section twenty-eight hundred seven-d of this
article, subject to the provisions of subdivision twelve of section
twenty-ei ght hundred seven-d of this article.

8 6. Subdivision 1, paragraph (f) of subdivision 3, paragraphs (a) and
(d) of subdivision 5 and subdivisions 5-a and 12 of section 2807-m of
the public health law, subdivision 1 as anmended by section 16 of part B
of chapter 58 of the |laws of 2008, the opening paragraph of paragraph
(s) of subdivision 1 as anended by section 95 and paragraph (f) of
subdi vi sion 3 as amended by section 97 of part C of chapter 58 of the
|l aws of 2009, paragraph (a) of subdivision 5 as anmended by section 75-b
of part C of chapter 58 of the laws of 2008, paragraph (d) of subdivi-
sion 5 as added by section 10-a of part E of chapter 63 of the |l aws of
2005, subdivision 5-a as anmended by section 6 of part H of chapter 57 of
the laws of 2017 and subdivision 12 as added by section 3 of part R of
chapter 59 of the I aws of 2016, are amended to read as foll ows:

1. Definitions. For purposes of this section, the follow ng defi-
nitions shall apply, unless the context clearly requires otherw se:

(a) "dinical research" nmeans patient-oriented research, epidemologic
and behavioral studies, or outcomes research and health services
research that is approved by an institutional review board by the tine
the clinical research position is filled.

(b) "Cinical research plan" neans a plan subnmtted by a consortium or
teaching general hospital for a clinical research position which denon-
strates, in a formto be provided by the conm ssioner, the follow ng:

(i) financial support for overhead, supervision, equipnent and other
resources equal to the anmount of funding provided pursuant to subpara-
graph (i) of paragraph (b) of subdivision five-a of this section by the
teachi ng general hospital or consortiumfor the clinical research posi-
tion;

(ii) experience the sponsor-nentor and teaching general hospital has
in clinical research and the nmedical field of the study;

(iii) nmethods, data collection and antici pated measurabl e outcones of
the clinical research to be performed;

(iv) training goals, objectives and experience the researcher wll be
provided to assess a future career in clinical research

(v) scientific relevance, nerit and health inplications of the
research to be perforned;

(vi) information on potential scientific neetings and peer review
journal s where research results can be di ssem nat ed

(vii) clear and conprehensive details on the clinical research posi-
tion;

(viii) qualifications necessary for the clinical research position and
strategy for recruitnent;

(ix) non-duplication wth other clinical research positions fromthe
same teaching general hospital or consortium

(x) methods to track the career of the clinical researcher once the
termof the position is conplete; and
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(xi) any other information required by the comm ssioner to inplenent
subparagraph (i) of paragraph (b) of subdivision five-a of this section

(xii) The clinical review plan submtted in accordance with this para-
graph may be reviewed by the commissioner in consultation with experts
outsi de the departnment of health.

(c) "dinical research position" neans a post-graduate residency posi-
tion which:

(i) shall not be required in order for the researcher to conplete a
graduat e medi cal educati on program

(ii) my be reinbursed by other sources but only for costs in excess
of the funding distributed in accordance wi th subparagraph (i) of para-
graph (b) of subdivision five-a of this section;

(iii) shall exceed the mninmm standards that are required by the
residency review conmrittee in the specialty the researcher has trained
or is currently training;

(iv) shall not be previously funded by the teaching general hospital
or supported by another funding source at the teaching general hospital
in the past three years fromthe date the clinical research plan is
submitted to the conmi ssioner

(v) may suppl enent an existing research project;

(vi) shall be equivalent to a full-tine position conprising of no |ess
than thirty-five hours per week for one or two years;

(vii) shall provide, or be filled by a researcher who has fornalized
instruction in clinical research, including biostatistics, clinica
trial design, grant witing and research ethics;

(viii) shall be supervised by a sponsor-mentor who shall either (A) be
enpl oyed, contracted for enploynent or paid through an affiliated facul -
ty practice plan by a teaching general hospital which has received at
| east one research grant fromthe National Institutes of Health in the
past five years fromthe date the clinical research plan is submtted to
the commi ssioner; (B) maintain a faculty appointnent at a nedical,
dental or podiatric school located in New York state that has received
at | east one research grant fromthe National Institutes of Health in
the past five years fromthe date the clinical research plan is submt-
ted to the comrissioner; or (C) be collaborating in the <clinica
research plan with a researcher from another institution that has
received at | east one research grant from the National Institutes of
Health in the past five years fromthe date the clinical research plan
is submtted to the conmi ssioner; and

(ix) shall be filled by a researcher who is (A) enrolled or has
compl eted a graduate nedical education program as defined in paragraph
(i) of this subdivision; (B) a United States citizen, national, or
permanent resident of the United States; and (C a graduate of a
medi cal, dental or podiatric school located in New York state, a gradu-
ate or resident in a graduate nedical education program as defined in
paragraph (i) of this subdivision, where the sponsoring institution, as
defined in paragraph (q) of this subdivision, is |ocated in New York
state, or resides in New York state at the tine the clinical research
plan is submtted to the conm ssioner.

(d) "Consortiunt means an organi zation or association, approved by the
commi ssioner in consultation wth the council, of general hospitals
whi ch provide graduate nedical education, together with any affiliated
site; provided that such organization or association may al so include
ot her providers of health care services, nedical schools, payors or
consurers, and which neet other criteria pursuant to subdivision six of
this section.
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(e) "Council"™ means the New York state council on graduate nmedica
educat i on.

(f) "Direct nedical education"” neans the direct costs of residents,
i nterns and supervi sing physi ci ans.

(g) "Distribution period" neans each cal endar year set forth in subdi-
vision two of this section.

(h) "Faculty" neans persons who are enployed by or under contract for
enpl oynent with a teaching general hospital or are paid through a teach-
ing general hospital's affiliated faculty practice plan and maintain a
faculty appointnment at a nedical school. Such persons shall not be
limted to persons with a degree in nedicine.

(i) "Graduate nedical education progrant neans[—Fe+—puposes—of

| b (i , h (b , e ‘. : .

seetien-] a post-graduate nmedical education residency in the United
St at es which has received accreditation from a nationally recognized
accreditation body or has been approved by a nationally recognized
organi zation for nedical, osteopathic, podiatric or dental residency
prograns including, but not Iinmted to, specialty boards.

(j) "Indirect nedical education" nmeans the estinmate of costs, other
than direct costs, of educational activities in teaching hospitals as
determ ned in accordance with the nethodol ogy applicable for purposes of
det er m ni ng an estimate of indirect nedical education costs for
rei mbursenent for inpatient hospital service pursuant to title XVIII of
the federal social security act (nedicare).

(k) "Medicare" neans the met hodol ogy used for purposes of reinbursing

i npati ent hospital services provided to beneficiaries of title XVIII of
the federal social security act.
(1) "Primary care" residents specialties shall include famly nedi-

cine, general pediatrics, primary care internal nedicine, and primry
care obstetrics and gynecology. In determ ning whether a residency is in
primary care, the conmm ssioner shall consult with the council

(m "Regions", for purposes of this section, shall nean the regions as
defined in paragraph (b) of subdivision sixteen of section twenty-eight
hundred seven-c of this article as in effect on June thirtieth, nineteen
hundred ni nety-six. For purposes of distributions pursuant to subdivi-
sion five-a of +this section, except distributions made in accordance
wi th paragraph (a) of subdivision five-a of this section, "regions"
shall be defined as New York city and the rest of the state.

(n) "Regional pool" neans a professional education pool established on
a regional basis by the conm ssioner fromfunds avail able pursuant to
sections twenty-ei ght hundred seven-s and twenty-eight hundred seven-t
of this article.

(0) "Resident" neans a person in a graduate medi cal education program
whi ch has received accreditation froma nationally recognized accredi-
tation body or in a program approved by any other nationally recognized
organi zation for nedical, osteopathic or dental residency progranms
including, but not limted to, specialty boards.

(p) "Shortage specialty” nmeans a specialty determ ned by the conm s-
sioner, in consultation with the council, to be in short supply in the
state of New York.

(g) "Sponsoring institution' neans the entity that has the overal
responsibility for a program of graduate nedical education. Such insti-
tutions shall include teaching general hospitals, nmedical schools,
consortia and diagnostic and treatnent centers.

(r) "Weighted resident count" neans a teaching general hospital's
total nunber of residents as of July first, nineteen hundred ninety-
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five, including residents in affiliated non- hospi t al anbul atory
settings, reported to the conmmissioner. Such resident counts shal
reflect the weights established in accordance with rules and regul ati ons
adopted by the state hospital review and pl anning council and approved
by the conmi ssioner for purposes of inplenenting subdivision twenty-five
of section twenty-eight hundred seven-c of this article and in effect on
July first, nineteen hundred ninety-five. Such weights shall not be
applied to specialty hospitals, specified by the comm ssioner, whose
primary care mssion is to engage in research, training and clinica
care in specialty eye and ear, special surgery, orthopedic, joint
di sease, cancer, chronic care or rehabilitative services.

(s) "Adjustnent anmount" means an anmount determined for each teaching
hospital for periods prior to January first, two thousand ni ne by:

(i) determning the difference between (A) a cal cul ati on of what each
teachi ng general hospital would have been paid if paynments nade pursuant
to paragraph (a-3) of subdivision one of section twenty-eight hundred
seven-c of this article between January first, nineteen hundred ninety-
six and Decenber thirty-first, two thousand three were based solely on
the case mx of persons eligible for nedical assistance under the
medi cal assi stance program pursuant to title eleven of article five of
the social services |aw who are enrolled in health mai ntenance organi za-
tions and persons paid for under the famly health plus programenrolled
in approved organizations pursuant to title eleven-D of article five of
the social services |aw during those years, and (B) the actual paynents
to each such hospital pursuant to paragraph (a-3) of subdivision one of
section twenty-ei ght hundred seven-c of this article between January
first, nineteen hundred ninety-six and Decenber thirty-first, two thou-
sand three

(ii) reducing proportionally each of the anmbunts determnined in subpar-
agraph (i) of this paragraph so that the sumof all such anpbunts totals
no nore than one hundred mllion dollars;

(iii1) further reducing each of the anobunts determ ned in subparagraph
(ii) of this paragraph by the anmobunt received by each hospital as a
distribution fromfunds designated in paragraph (a) of subdivision five
of this section attributable to the period January first, two thousand
three through Decenber thirty-first, two thousand three, except that if
such anount was provided to a consortium then the anmount of the
reduction for each hospital in the consortiumshall be determni ned by
appl ying the proportion of each hospital's anpbunt determ ned under
subparagraph (i) of this paragraph to the total of such anmpbunts of al
hospitals in such consortiumto the consortium award;

(iv) further reducing each of the anpbunts determ ned in subparagraph
(iii) of this paragraph by the ambunts specified in paragraph (t) of
t hi s subdi vi sion; and

(v) dividing each of the ampunts determined in subparagraph (iii) of
t hi s paragraph by seven.

(t) "Extra reduction anobunt" shall nean an anount determned for a
teachi ng hospital for which an adjustnment anount is cal culated pursuant
to paragraph (s) of this subdivision that is the hospital's propor-
tionate share of the sumof the anpbunts specified in paragraph (u) of
this subdivision deternined based upon a conparison of the hospital's
remaining liability calcul ated pursuant to paragraph (s) of this subdi-
vision to the sumof all such hospital's remaining liabilities.

(u) "Allotnent anount" shall nean an ampbunt determined for teaching
hospitals as foll ows:
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(i) for a hospital for which an adjustnment anount pursuant to para-
graph (s) of this subdivision does not apply, the anmount received by the
hospital pursuant to paragraph (a) of subdivision five of this section
attributable to the period January first, two thousand three through
Decenber thirty-first, two thousand three, or

(ii) for a hospital for which an adjustnment ampbunt pursuant to para-
graph (s) of this subdivision applies and which received a distribution
pursuant to paragraph (a) of subdivision five of this section attribut-
able to the period January first, two thousand three through Decenber
thirty-first, two thousand three that is greater than the hospital's
adj ust nent anmount, the difference between the distribution anpbunt and
t he adj ustnment anount.

(f) Effective January first, two thousand five through Decenber thir-
ty-first, two thousand eight, each teaching general hospital shal
receive a distribution fromthe applicable regional pool based on its
di stribution anmount determ ned under paragraphs (c), (d) and (e) of this
subdi vi sion and reduced by its adjustnment anount cal cul ated pursuant to
paragraph (s) of subdivision one of this section and, for distributions
for the period January first, two thousand five through Decenber thir-
ty-first, two thousand five, further reduced by its extra reduction
anount cal cul ated pursuant to paragraph (t) of subdivision one of this
secti on.

(a) Up to thirty-one mllion dollars annually for the periods January
first, two thousand through Decenber thirty-first, two thousand three,
and up to twenty-five mllion dollars plus the sumof the ampbunts speci-
fied in paragraph (n) of subdivision one of this section for the period
January first, two thousand five through Decenber thirty-first, two
thousand five, and up to thirty-one nmllion dollars annually for the
period January first, two thousand six through Decenber thirty-first,
two thousand seven, shall be set aside and reserved by the conmi ssioner
fromthe regional pools established pursuant to subdivision two of this
section for supplenmental distributions in each such region to be nade by
the comm ssioner to consortia and teaching general hospitals in accord-
ance with a distribution methodol ogy devel oped in consultation with the
council and specified in rules and regulations adopted by the conmi s-
si oner.

(d) Notwithstanding any other provision of law or regulation, for the
period January first, two thousand five through Decenmber thirty-first,
two thousand five, the conmissioner shall distribute as supplenental
paynents the allotnent specified in paragraph (n) of subdivision one of
this section.

5-a. Graduate nedi cal education innovations pool. (a) Supplenental
distributions. (i) Thirty-one mllion dollars for the period January
first, two thousand ei ght through Decenber thirty-first, two thousand
eight, shall be set aside and reserved by the comm ssioner fromthe
regi onal pools established pursuant to subdivision two of this section
and shall be available for distributions pursuant to subdivision five of
this section and in accordance with section 86-1.89 of title 10 of the
codes, rules and regulations of the state of New York as in effect on
January first, two thousand eight; provided, however, for purposes of
funding the enmpire clinical research investigation program (ECRIP) in
accordance with paragraph eight of subdivision (e) and paragraph two of
subdi vision (f) of section 86-1.89 of title 10 of the codes, rules and
regul ations of the state of New York, distributions shall be nade using
two regions defined as New York city and the rest of the state and the
dol I ar anpbunt set forth in subparagraph (i) of paragraph two of subdivi-
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sion (f) of section 86-1.89 of title 10 of the codes, rules and regu-
| ations of the state of New York shall be increased fromsixty thousand
dollars to seventy-five thousand doll ars.

(ii) For periods on and after January first, two thousand nine,
suppl enental distributions pursuant to subdivision five of this section
and in accordance with section 86-1.89 of title 10 of the codes, rules
and regul ations of the state of New York shall no | onger be nade and the
provi sions of section 86-1.89 of title 10 of the codes, rules and regu-
| ations of the state of New York shall be null and void

(b) Enpire clinical research investigator program (ECRIP). N ne
mllion one hundred twenty thousand dollars annually for the period
January first, two thousand nine through Decenber thirty-first, two
thousand ten, and two mllion two hundred eighty thousand dollars for
the period January first, tw thousand el even, through March thirty-
first, two thousand el even, nine mllion one hundred twenty thousand
dollars each state fiscal year for the period April first, two thousand
el even through March thirty-first, tw thousand fourteen, up to eight
mllion six hundred twelve thousand dollars each state fiscal year for
the period April first, two thousand fourteen through March thirty-
first, two thousand seventeen, [and] up to eight mllion six hundred
twel ve thousand dollars each state fiscal year for the period Apri
first, two thousand seventeen through March thirty-first, two thousand
twenty, and up to eight mllion six hundred twelve thousand dollars each
state fiscal year for the period April first, tw thousand twenty
through March thirty-first, two thousand twenty-three, shall be set
asi de and reserved by the conm ssioner fromthe regional pools estab-
lished pursuant to subdivision two of this section to be allocated
regionally with two-thirds of the available funding going to New York
city and one-third of the available funding going to the rest of the
state and shall be available for distribution as foll ows:

Distributions shall first be nmade to consortia and teaching genera
hospitals for the enpire clinical research investigator program (ECR P)
to hel p secure federal funding for bionedical research, train clinical
researchers, recruit national |eaders as faculty to act as nentors, and
train residents and fellows in bionedical research skills based on
hospital -specific data submitted to the comm ssioner by consortia and
teachi ng general hospitals in accordance with clause (G of this subpar-
agraph. Such distributions shall be nade in accordance with the follow
i ng net hodol ogy:

(A) The greatest nunber of clinical research positions for which a
consortium or teaching general hospital may be funded pursuant to this
subparagraph shall be one percent of the total nunber of residents
training at the consortiumor teaching general hospital on July first,
two thousand eight for the period January first, two thousand ni ne
t hrough Decenber thirty-first, two thousand nine rounded up to the near-
est one position.

(B) Distributions made to a consortiumor teaching general hospital
shall equal the product of the total nunber of clinical research posi-
tions submtted by a consortium or teaching general hospital and
accepted by the commissioner as neeting the criteria set forth in para-
graph (b) of subdivision one of this section, subject to the reduction
calculation set forth in clause (C of this subparagraph, tinmes one
hundred ten thousand doll ars.

(O If the dollar amount for the total nunber of «clinical research
positions in the region calculated pursuant to clause (B) of this
subpar agr aph exceeds the total anmount appropriated for purposes of this
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paragraph, including clinical research positions that continue from and
were funded in prior distribution periods, the comr ssioner shall elim-
nate one-half of the clinical research positions submtted by each
consortium or teaching general hospital rounded down to the nearest one
position. Such reduction shall be repeated until the dollar amunt for
the total nunber of clinical research positions in the regi on does not
exceed the total ampunt appropriated for purposes of this paragraph. |If
the repeated reduction of the total number of clinical research posi-
tions in the region by one-half does not render a total funding anount
that is equal to or less than the total anount reserved for that region
within the appropriation, the funding for each clinical research posi-
tion in that region shall be reduced proportionally in one thousand
dollar increnents until the total dollar anpbunt for the total nunmber of
clinical research positions in that region does not exceed the tota
amount reserved for that region within the appropriation. Any reduction
in funding will be effective for the duration of the award. No clinica
research positions that continue fromand were funded in prior distrib-
ution periods shall be elimnated or reduced by such nethodol ogy.

(D) Each consortium or teaching general hospital shall receive its
annual distribution anmount in accordance with the foll ow ng:

(1) Each consortium or teaching general hospital with a one-year ECRI P
award shall receive its annual distribution amount in full upon
conpl etion of the requirenments set forth in items (1) and (I1) of clause
(G of this subparagraph. The requirenments set forth initems (IV) and
(V) of clause (G of this subparagraph nust be conmpleted by the consor-
tium or teaching general hospital in order for the consortiumor teach-
i ng general hospital to be eligible to apply for ECRIP funding in any
subsequent funding cycle.

(I'l) Each consortium or teaching general hospital with a two-year
ECRI P award shall receive its first annual distribution anount in full
upon conpletion of the requirenents set forth in items (1) and (I1) of
clause (G of this subparagraph. Each consortium or teaching genera
hospital will receive its second annual distribution amount in full upon
completion of the requirenments set forth initem(lll) of clause (G of
this subparagraph. The requirenments set forth initens (IV) and (V) of
clause (G of this subparagraph nust be conpleted by the consortium or
teachi ng general hospital in order for the consortium or teaching gener-
al hospital to be eligible to apply for ECRIP funding in any subsequent
fundi ng cycl e.

(E) Each consortium or teaching general hospital receiving distrib-
utions pursuant to this subparagraph shall reserve seventy-five thousand
dollars to primarily fund salary and fringe benefits of the clinical
research position wth the renainder going to fund the devel opnent of
faculty who are involved in bionedical research, training and clinical
care.

(F) Undistributed or returned funds available to fund clinical
research positions pursuant to this paragraph for a distribution period
shall be available to fund clinical research positions in a subsequent
di stribution period.

(G In order to be eligible for distributions pursuant to this subpar-
agraph, each consortium and teachi ng general hospital shall provide to
the comm ssioner by July first of each distribution period, the foll ow
ing data and information on a hospital-specific basis. Such data and
information shall be certified as to accuracy and conpl eteness by the
chief executive officer, chief financial officer or chair of the consor-
tium governi ng body of each consortium or teaching general hospital and
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shal | be mai ntai ned by each consortium and teaching general hospital for
five years fromthe date of subm ssion:

(') For each clinical research position, information on the type
scope, training objectives, institutional support, clinical research
experience of the sponsor-nmentor, plans for submtting research outcones
to peer reviewed journals and at scientific neetings, including a neet-
i ng sponsored by the departnent, the nane of a principal contact person
responsi bl e for tracking the career devel opnment of researchers placed in
clinical research positions, as defined in paragraph (c) of subdivision
one of this section, and who is authorized to certify to the conm ssion-
er that all the requirements of the clinical research training objec-
tives set forth in this subparagraph shall be net. Such certification
shall be provided by July first of each distribution period;

(I'l') For each clinical research position, information on the nane,
citizenship status, nmedical education and training, and nedical |icense
nunmber of the researcher, if applicable, shall be provided by Decenber
thirty-first of the cal endar year follow ng the distribution period;

(111) Information on the status of the clinical research plan, accom
pli shments, changes in research activities, progress, and performance of
the researcher shall be provided upon conpletion of one-half of the
award term

(1'V) A final report detailing training experiences, acconplishnents,
activities and performance of the clinical researcher, and data, neth-
ods, results and analyses of the <clinical research plan shall be
provided three nmonths after the clinical research position ends; and

(V) Tracking information concerning past researchers, including but
not limted to (A background information, (B) enploynent history, (O
research status, (D) current research activities, (E) publications and
presentations, (F) research support, and (G any other information
necessary to track the researcher; and

(M) Any other data or information required by the conmmissioner to
i mpl ement this subparagraph.

(H Notwithstanding any inconsistent provision of this subdivision
for periods on and after April first, two thousand thirteen, ECRI P grant
awards shall be made in accordance with rules and regul ati ons promnul gat -
ed by the commi ssioner. Such regulations shall, at a m ni num

(1) provide that ECRIP grant awards shall be nmade with the objective
of securing federal funding for biomedical research, training clinica
researchers, recruiting national |eaders as faculty to act as nentors,
and training residents and fellows in bionedical research skills;

(2) provide that ECRIP grant applicants may include interdisciplinary
research teans conprised of teaching general hospitals acting in collab-
oration with entities including but not linmted to nedical centers,
hospitals, universities and | ocal health departnents;

(3) provide that applications for ECRIP grant awards shall be based on
such information requested by the comm ssioner, which shall include but
not be limted to hospital -specific data;

(4) establish the qualifications for investigators and other staff
required for grant projects eligible for ECRIP grant awards; and

(5) establish a methodology for the distribution of funds under ECRI P
grant awar ds.
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[£3] (c) Physician |loan repaynent program One million nine hundred
sixty thousand dollars for the period January first, two thousand eight
through Decenber thirty-first, tw thousand eight, one mllion nine
hundred sixty thousand dollars for the period January first, two thou-
sand nine through Decenber thirty-first, two thousand nine, one million
ni ne hundred sixty thousand dollars for the period January first, two
thousand ten through Decenber thirty-first, two thousand ten, four
hundred ni nety thousand dollars for the period January first, two thou-
sand el even through March thirty-first, two thousand el even, one mllion
seven hundred thousand dollars each state fiscal year for the period
April first, two thousand el even through March thirty-first, two thou-
sand fourteen, up to one mllion seven hundred five thousand dollars
each state fiscal year for the period April first, two thousand fourteen
through March thirty-first, two thousand seventeen, [and] up to one
mllion seven hundred five thousand dollars each state fiscal year for
the period April first, two thousand seventeen through March thirty-
first, two thousand twenty, and up to one million seven hundred five
thousand dollars each state fiscal year for the period April first, two
thousand twenty through March thirty-first, two thousand twenty-three,
shal |l be set aside and reserved by the conmissioner from the regiona
pool s established pursuant to subdivision two of this section and shal
be avail able for purposes of physician | oan repaynent in accordance wth
subdi vision ten of this section. Notw thstanding any contrary provision
of this section, sections one hundred twelve and one hundred sixty-three
of the state finance |law, or any other contrary provision of |aw, such
funding shall be allocated regionally with one-third of available funds
going to New York city and two-thirds of available funds going to the
rest of the state and shall be distributed in a manner to be detern ned
by the conmissioner wthout a conpetitive bid or request for proposa
process as foll ows:

(i) Funding shall first be awarded to repay |oans of up to twenty-five
physicians who train in primary care or specialty tracks in teaching
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general hospitals, and who enter and remain in primary care or specialty
practices in underserved communities, as determ ned by the comm ssioner

(ii) After distributions in accordance with subparagraph (i) of this
paragraph, all remaining funds shall be awarded to repay |oans of physi-
cians who enter and remain in primary care or specialty practices in
underserved comunities, as deternm ned by the comm ssioner, including
but not limted to physicians working in general hospitals, or other
health care facilities.

(iii) 1In no case shall less than fifty percent of the funds avail abl e
pursuant to this paragraph be distributed in accordance wth subpara-
graphs (i) and (ii) of this paragraph to physicians identified by gener-
al hospitals.

(iv) In addition to the funds all ocated under this paragraph, for the
period April first, two thousand fifteen through March thirty-first, two
t housand sixteen, two mllion dollars shall be available for the
pur poses described in subdivision ten of this section;

(v) In addition to the funds all ocated under this paragraph, for the
period April first, two thousand sixteen through March thirty-first, two
t housand seventeen, two mllion dollars shall be available for the
pur poses described in subdivision ten of this section;

(vi) Notwi thstanding any provision of lawto the contrary, and subject
to the extension of the Health Care Reform Act of 1996, sufficient funds
shal |l be available for the purposes described in subdivision ten of this
section in anobunts necessary to fund the remaining year conmmtnents for
awar ds made pursuant to subparagraphs (iv) and (v) of this paragraph.

[£e3] (d) Physician practice support. Four million nine hundred thou-
sand dollars for the period January first, two thousand ei ght through
Decenber thirty-first, two thousand eight, four mllion nine hundred
thousand dollars annually for the period January first, two thousand
ni ne through Decenmber thirty-first, two thousand ten, one nillion two
hundred twenty-five thousand dollars for the period January first, two
t housand el even through March thirty-first, two thousand eleven, four
mllion three hundred thousand dollars each state fiscal year for the
period April first, two thousand el even through March thirty-first, two
thousand fourteen, up to four mllion three hundred sixty thousand
dollars each state fiscal year for the period April first, two thousand
fourteen through March thirty-first, two thousand seventeen, [and] up to
four mllion three hundred sixty thousand dollars for each state fisca
year for the period April first, two thousand seventeen through March
thirty-first, two thousand twenty, and up to four mllion three hundred
sixty thousand dollars for each fiscal year for the period April first,
two thousand twenty through March thirty-first, two thousand twenty-
three, shall be set aside and reserved by the comr ssioner from the
regional pools established pursuant to subdivision two of this section
and shall be available for purposes of physician practice support.
Notwi t hstanding any contrary provision of this section, sections one
hundred twel ve and one hundred sixty-three of the state finance law, or
any other contrary provision of |aw such funding shall be all ocated
regionally with one-third of available funds going to New York city and
two-thirds of available funds going to the rest of the state and shal
be distributed in a manner to be determi ned by the conmi ssioner wthout
a conpetitive bid or request for proposal process as follows:

(i) Preference in funding shall first be accorded to teaching genera
hospitals for up to twenty-five awards, to support costs incurred by
physicians trained in primary or specialty tracks who thereafter estab-
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lish or join practices in underserved communities, as determned by the
conmi ssi oner .

(ii) After distributions in accordance with subparagraph (i) of this
paragraph, all remaining funds shall be awarded to physicians to support
the cost of establishing or joining practices in underserved conmuni-
ties, as deternmined by the conmnissioner, and to hospitals and other
health care providers to recruit new physicians to provide services in
underserved comunities, as determ ned by the commi ssioner.

(iii) 1In no case shall less than fifty percent of the funds avail abl e
pursuant to this paragraph be distributed to general hospitals in
accordance with subparagraphs (i) and (ii) of this paragraph.

[(e—1] (e) Work group. For funding avail able pursuant to paragraphs
(c) and (d) (e) of this subdivision:

(i) The department shall appoint a work group from recomendations
made by associations representing physicians, general hospitals and
other health care facilities to develop a streaniined application proc-
ess by June first, two thousand twel ve.

(ii) Subject to available funding, applications shall be accepted on a
continuous basis. The department shall provide technical assistance to
applicants to facilitate their conpletion of applications. An applicant
shall be notified in witing by the departnment within ten days of
recei pt of an application as to whether the application is conplete and
if the application is inconplete, what information is outstanding. The
departnent shall act on an application within thirty days of receipt of
a conpl ete application.

(f) Study on physician workforce. Five hundred ninety thousand dollars
annual ly for the period January first, two thousand eight through Decem
ber thirty-first, two thousand ten, one hundred forty-eight thousand
dollars for the period January first, two thousand el even through March
thirty-first, two thousand el even, five hundred sixteen thousand doll ars
each state fiscal year for the period April first, two thousand el even
t hrough March thirty-first, two thousand fourteen, up to four hundred
ei ghty-seven thousand dollars each state fiscal year for the period
April first, two thousand fourteen through March thirty-first, two thou-
sand seventeen, [ard] up to four hundred eighty-seven thousand dollars
for each state fiscal year for the period April first, two thousand
seventeen through March thirty-first, two thousand twenty, and up to
four hundred eighty-seven thousand dollars each state fiscal year for
the period April first, two thousand twenty through March thirty-first,
two thousand twenty-three, shall be set aside and reserved by the
comm ssioner fromthe regi onal pools established pursuant to subdivision
two of this section and shall be available to fund a study of physician
wor kf orce needs and solutions including, but not limted to, an analysis
of residency progranms and projected physician workforce and comunity
needs. The conmi ssioner shall enter into agreenents wth one or nore
organi zations to conduct such study based on a request for proposa
process.

(g) Diversity in medicine/post-baccal aureate program Notw t hstandi ng
any inconsistent provision of section one hundred twelve or one hundred
sixty-three of the state finance law or any other law, one mllion nine
hundred sixty thousand dollars annually for the period January first,
two thousand ei ght through Decenber thirty-first, two thousand ten, four
hundred ninety thousand dollars for the period January first, two thou-
sand el even through March thirty-first, two thousand el even, one nillion
seven hundred thousand dollars each state fiscal year for the period
April first, two thousand el even through March thirty-first, two thou-
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sand fourteen, up to one mllion six hundred five thousand dollars each
state fiscal year for the period April first, tw thousand fourteen
through March thirty-first, two thousand seventeen, up to one mllion
six hundred five thousand dollars each state fiscal year for the period
April first, two thousand seventeen through March thirty-first, two
t housand twenty, and up to one million six hundred five thousand dollars
each state fiscal year for the period April first, two thousand twenty
through March thirty-first, two thousand twenty-three, shall be set
aside and reserved by the comm ssioner fromthe regional pools estab-
i shed pursuant to subdivision two of this section and shall be avail-
able for distributions to the Associ ated Medical Schools of New York to
fund its diversity programincluding existing and new post-baccal aureate
prograns for mnority and economcally disadvantaged students and
encourage participation fromall medical schools in New York. The asso-
ciated nedi cal schools of New York shall report to the conm ssioner on
an annual basis regarding the use of funds for such purpose in such form
and manner as specified by the conmnm ssioner.

(h) In the event there are undistributed funds w thin anmounts nade
avail able for distributions pursuant to this subdivision, such funds nay
be reall ocated and distributed in current or subsequent distribution
periods in a manner determ ned by the comm ssioner for any purpose set
forth in this subdivision.

12. Notwi thstanding any provision of law to the contrary, applications
submtted on or after April first, two thousand sixteen, for the physi-
cian |oan repaynment program pursuant to paragraph [&4-] (c) of subdivi-
sion five-a of this section and subdivision ten of this section or the
physician practice support program pursuant to paragraph [&e)3] (d) of
subdi vision five-a of this section, shall be subject to the followng
changes:

(a) Awards shall be nmade fromthe total funding available for new
awar ds under the physician |loan repaynent program and the physician
practice support program wth neither programlinmted to a specific
fundi ng amount within such total funding avail able;

(b) An applicant may apply for an award for either physician |oan
repayment or physician practice support, but not both;

(c) An applicant shall agree to practice for three years in an under-
served area and each award shall provide up to forty thousand dollars
for each of the three years; and

(d) To the extent practicable, awards shall be tined to be of use for
job offers made to applicants.

8 7. Subdivision 7 of section 2807-m of the public health law is
REPEALED.

8 8. Subparagraph (xvi) of paragraph (a) of subdivision 7 of section
2807-s of the public health | aw, as anended by section 30 of part H of
chapter 59 of the laws of 2011, is anended to read as foll ows:

(xvi) provided further, however, for periods prior to July first, two
t housand nine, ampunts set forth in this paragraph shall be reduced by
an amount equal to the actual distribution reductions for all facilities
pursuant to paragraph (s) of subdivision one of section twenty-eight
hundred seven-mof this article.

8 9. Subdivision (c) of section 92-dd of the state finance law, as
anended by section 75-f of part C of chapter 58 of the laws of 2008, is
amended to read as foll ows:

(c) The pool administrator shall, from appropriated funds transferred
to the pool adnmnistrator from the conptroller, continue to nake
paynents as required pursuant to sections twenty-eight hundred seven-k
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twenty-eight hundred seven-m (not including paynments nade pursuant to
H | paragraphs (c), (d), [€e}]. (f)
and (g) of subdivision five-a [ard—subdinision—seven] of section twen-
ty-eight hundred seven-m, and twenty-eight hundred seven-w of the
public health | aw, paragraph (e) of subdivision twenty-five of section
twenty-eight hundred seven-c of the public health | aw, paragraphs (b)
and (c) of subdivision thirty of section twenty-eight hundred seven-c of
the public health |l aw, paragraph (b) of subdivision eighteen of section
twenty-eight hundred eight of the public health | aw, subdivision seven
of section twenty-five hundred-d of the public health law and section
ei ghty-ei ght of chapter one of the |Iaws of nineteen hundred ninety-nine

8 10. Subdivision 4-c of section 2807-p of the public health |aw, as
anended by section 13 of part H of chapter 57 of the laws of 2017, is
amended to read as foll ows:

4-c. Notwi thstanding any provision of law to the contrary, the comm s-
sioner shall nake additional payments for unconpensated care to vol un-
tary non-profit diagnostic and treatnment centers that are eligible for
distributions wunder subdivision four of this section in the follow ng
anmounts: for the period June first, two thousand six through Decenber
thirty-first, two thousand six, in the anmobunt of seven mllion five
hundred thousand dollars, for the period January first, tw thousand
seven through Decenber thirty-first, two thousand seven, seven nmillion
five hundred thousand dollars, for the period January first, two thou-
sand eight through Decenber thirty-first, two thousand eight, seven
mllion five hundred thousand dollars, for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand nine, fifteen
mllion five hundred thousand dollars, for the period January first, two
thousand ten through Decenber thirty-first, two thousand ten, seven
mllion five hundred thousand dollars, for the period January first, two
t housand el even though Decenber thirty-first, two thousand el even, seven
mllion five hundred thousand dollars, for the period January first, two
t housand twel ve through Decenber thirty-first, two thousand twelve,
seven mllion five hundred thousand dollars, for the period January
first, two thousand thirteen through Decenber thirty-first, two thousand
thirteen, seven mllion five hundred thousand dollars, for the period
January first, two thousand fourteen through Decenber thirty-first, two
t housand fourteen, seven nmllion five hundred thousand dollars, for the
period January first, two thousand fifteen through Decenber thirty-
first, two thousand fifteen, seven mllion five hundred thousand
dollars, for the period January first two thousand sixteen through
Decenber thirty-first, two thousand sixteen, seven mllion five hundred
thousand dollars, for the period January first, two thousand seventeen
t hrough Decenber thirty-first, two thousand seventeen, seven mllion
five hundred thousand dollars, for the period January first, two thou-
sand eighteen through Decenber thirty-first, two thousand eighteen
seven mllion five hundred thousand dollars, for the period January
first, two thousand ni neteen through Decenber thirty-first, two thousand
ni neteen, seven mllion five hundred thousand dollars, for the period
January first, two thousand twenty through Decenber thirty-first, two
thousand twenty, seven million five hundred thousand dollars, for the
period January first, two thousand twenty-one through Decenber thirty-
first, two thousand twenty-one, seven million five hundred thousand
dollars, for the period January first, two thousand twenty-two through
Decenber thirty-first, two thousand twenty-two, seven mllion five
hundred thousand dollars, and for the period January first, two thousand
[ bwenty] twenty-three through March thirty-first, two thousand [{fweniy
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twenty-three, in the amount of one million six hundred thousand dollars,
provi ded, however, that for periods on and after January first, two
t housand eight, such additional paynents shall be distributed to vol un-
tary, non-profit diagnostic and treatnent centers and to public di aghos-
tic and treatnent centers in accordance with paragraph (g) of subdivi-
sion four of this section. In the event that federal financial
participation is available for rate adjustnments pursuant to this
section, the conm ssioner shall make such paynents as additional adjust-
ments to rates of payment for voluntary non-profit diagnostic and treat-
ment centers that are eligible for distributions wunder subdivision
four-a of this section in the follow ng anounts: for the period June
first, two thousand six through Decenber thirty-first, two thousand six,
fifteen mllion dollars in the aggregate, and for the period January
first, two thousand seven through June thirtieth, tw thousand seven,
seven nmllion five hundred thousand dollars in the aggregate. The
anmounts allocated pursuant to this paragraph shall be aggregated with
and distributed pursuant to the sane nethodology applicable to the
anounts allocated to such diagnostic and treatment centers for such
peri ods pursuant to subdivision four of this section if federal finan-
cial participation is not available, or pursuant to subdivision four-a
of this section if federal financial participation is available.
Notwi t hstanding section three hundred sixty-eight-a of the social
services law, there shall be no local share in a nedical assistance
paynent adj ustment under this subdivision.

8 11. Subparagraph (xv) of paragraph (a) of subdivision 6 of section
2807-s of the public health | aw, as anended by section 3 of part H of
chapter 57 of the laws of 2017, is anended to read as foll ows:

(xv) A gross annual statew de anmount for the period January first, two
thousand fifteen through Decenber thirty-first, two thousand [twenty]
twenty-three, shall be one billion forty-five million dollars.

§ 12. Subparagraph (xiii) of paragraph (a) of subdivision 7 of section
2807-s of the public health | aw, as anmended by section 4 of part H of
chapter 57 of the laws of 2017, is anended to read as foll ows:

(xiii) twenty-three mllion eight hundred thirty-six thousand dollars
each state fiscal year for the period April first, two thousand twelve
through March thirty-first, two thousand [twenty] twenty-three;

8 13. Subdivision 6 of section 2807-t of the public health |aw, as
anended by section 8 of part H of chapter 57 of the laws of 2017, is
amended to read as foll ows:

6. Prospective adjustnents. (a) The conm ssioner shall annually recon-
cile the sum of the actual paynents nmade to the conm ssioner or the
comm ssioner's designee for each region pursuant to section twenty-eight
hundred seven-s of this article and pursuant to this section for the
prior year wth the regional allocation of the gross annual statew de
anount specified in subdivision six of section twenty-eight hundred
seven-s of this article for such prior year. The difference between the
actual anount raised for a region and the regional allocation of the
speci fied gross annual anmount for such prior year shall be applied as a
prospective adjustnent to the regional allocation of the specified gross
annual paynent anmount for such region for the year next following the
calculation of the reconciliation. The authorized dollar value of the
adj ustnents shall be the sane as if calculated retrospectively.

(b) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, for ~covered lives assessnment rate periods on and after January
first, two thousand fifteen through Decenber thirty-first, two thousand
[ bwenty] twenty-three, for anmounts collected in the aggregate in excess
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of one billion forty-five mllion dollars on an annual basis, prospec-
tive adjustnents shall be suspended if the annual reconciliation cal cu-
lation fromthe prior year would otherwi se result in a decrease to the
regional allocation of the specified gross annual paynment anount for
that region, provided, however, that such suspension shall be Ilifted
upon a determnation by the conmmissioner, in consultation with the
director of the budget, that sixty-five mllion dollars in aggregate
collections on an annual basis over and above one billion forty-five
mllion dollars on an annual basis have been reserved and set aside for
deposit in the HCRA resources fund. Any anmounts collected in the aggre-
gate at or below one billion forty-five million dollars on an annual
basi s, shall be subject to regional adjustnents reconciling any
decreases or increases to the regional allocation in accordance wth
paragraph (a) of this subdivision.

8§ 14. Section 2807-v of the public health | aw, as anended by section
22 of part H of chapter 57 of the |laws of 2017, is anended to read as
fol | ows:

8§ 2807-v. Tobacco control and insurance initiatives pool distrib-
utions. 1. Funds accunulated in the tobacco control and insurance
initiatives pool or in the health care reformact (HCRA) resources fund
establ i shed pursuant to section ninety-two-dd of the state finance |aw,
whi chever is applicable, including income frominvested funds, shall be
distributed or retained by the comi ssioner or by the state conptroller
as applicable, in accordance with the foll ow ng:

(a) Funds shall be deposited by the conmissioner, wthin anounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedicaid fraud hotline and
medi cai d adm ni stration account, or any successor fund or account, for
purposes of services and expenses related to the toll-free nedicaid
fraud hotline established pursuant to section one hundred ei ght of chap-
ter one of the laws of nineteen hundred ninety-nine from the tobacco
control and insurance initiatives pool established for the follow ng
periods in the followi ng amounts: four hundred thousand dollars annually
for the periods January first, two thousand through Decenber thirty-
first, two thousand two, wup to four hundred thousand dollars for the
period January first, two thousand three through Decenber thirty-first,
two thousand three, up to four hundred thousand dollars for the period
January first, two thousand four through Decenber thirty-first, two
thousand four, up to four hundred thousand dollars for the period Janu-
ary first, two thousand five through Decenber thirty-first, two thousand
five, up to four hundred thousand dollars for the period January first,
two thousand six through Decenmber thirty-first, two thousand six, up to
four hundred thousand dollars for the period January first, two thousand
seven t hrough Decenber thirty-first, two thousand seven, up to four
hundred thousand dollars for the period January first, two thousand
ei ght through Decenber thirty-first, two thousand eight, wup to four
hundred thousand dollars for the period January first, two thousand nine
through Decenber thirty-first, tw thousand nine, up to four hundred
t housand dollars for the period January first, two thousand ten through
Decenber thirty-first, two thousand ten, up to one hundred thousand
dollars for the period January first, two thousand el even through March
thirty-first, two thousand el even and within anmounts appropriated on and
after April first, two thousand el even.

(b) Funds shall be reserved and accurmulated fromyear to year and
shall be avail able, including income frominvested funds, for purposes
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of paynent of audits or audit contracts necessary to determ ne payor and
provi der conpliance with requirenents set forth in sections twenty-eight
hundred seven-j, twenty-eight hundred seven-s and twenty-ei ght hundred
seven-t of this article fromthe tobacco control and insurance initi-
atives pool established for the following periods in the followng
amounts: five mllion six hundred thousand dollars annually for the
periods January first, two thousand through Decenber thirty-first, two
thousand two, up to five mllion dollars for the period January first,
two thousand three through Decenber thirty-first, two thousand three, up
to five mllion dollars for the period January first, two thousand four
t hrough Decenber thirty-first, tw thousand four, up to five mllion
dollars for the period January first, two thousand five through Decenber
[ Hhity—first] thirty-first, two thousand five, up to five nillion
dollars for the period January first, two thousand six through Decenber
thirty-first, two thousand six, up to seven mllion eight hundred thou-
sand dollars for the period January first, two thousand seven through
Decenber thirty-first, two thousand seven, and up to eight mllion three
hundred twenty-five thousand dollars for the period January first, two
t housand eight through Decenber thirty-first, two thousand eight, up to
eight nmillion five hundred thousand dollars for the period January
first, two thousand nine through Decenber thirty-first, two thousand
nine, up to eight million five hundred thousand dollars for the period
January first, two thousand ten through Decenber thirty-first, two thou-
sand ten, up to two mllion one hundred twenty-five thousand dollars for
the period January first, tw thousand el even through March thirty-
first, two thousand el even, up to fourteen nmillion seven hundred thou-
sand dollars each state fiscal year for the period April first, two
t housand el even through March thirty-first, two thousand fourteen, up to
el even mllion one hundred thousand dollars each state fiscal vyear for
the period April first, two thousand fourteen through March thirty-
first, two thousand seventeen, [and] up to eleven mllion one hundred
thousand dollars each state fiscal year for the period April first, two
t housand seventeen through March thirty-first, two thousand twenty and
up to eleven mllion one hundred thousand dollars each state fiscal year
for the period April first, twd thousand twenty through March thirty-
first, two thousand twenty-three.

(c¢) Funds shall be deposited by the commissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, enhanced conmunity services
account, or any successor fund or account, for nental health services
prograns for case nanagenent services for adults and children; supported
housi ng; home and community based wai ver services; fam |y based treat-
ment; famly support services; nobile nmental health teans; transitiona
housi ng; and community oversi ght, established pursuant to articles seven
and forty-one of the nental hygiene |aw and subdivi si on nine of section
three hundred sixty-six of the social services law, and for conprehen-
sive care centers for eating disorders pursuant to the forner section
twenty-seven hundred ninety-nine-l of this chapter, provided however
that, for such centers, funds in the amunt of five hundred thousand
dollars on an annualized basis shall be transferred from the enhanced
community services account, or any successor fund or account, and depos-
ited into the fund established by section ninety-five-e of the state
finance law;, fromthe tobacco control and insurance initiatives poo
established for the following periods in the followi ng anpunts:
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(i) forty-eight million dollars to be reserved, to be retained or for
distribution pursuant to a chapter of the laws of two thousand, for the
period January first, two thousand through Decenmber thirty-first, two
t housand,;

(ii) weighty-seven mllion dollars to be reserved, to be retained or
for distribution pursuant to a chapter of the laws of two thousand one,
for the period January first, two thousand one through Decenber thirty-
first, two thousand one;

(iii) eighty-seven mllion dollars to be reserved, to be retained or
for distribution pursuant to a chapter of the laws of two thousand two,
for the period January first, two thousand two through Decenber thirty-
first, two thousand two;

(iv) eighty-eight mllion dollars to be reserved, to be retained or
for distribution pursuant to a chapter of the laws of two thousand
three, for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(v) eighty-eight mllion dollars, plus five hundred thousand doll ars,
to be reserved, to be retained or for distribution pursuant to a chapter
of the laws of two thousand four, and pursuant to the former section
twenty-seven hundred ninety-nine-l1 of this chapter, for the period Janu-
ary first, two thousand four through Decenber thirty-first, two thousand
four;

(vi) eighty-eight million dollars, plus five hundred thousand doll ars,
to be reserved, to be retained or for distribution pursuant to a chapter
of the laws of tw thousand five, and pursuant to the former section
twenty-seven hundred ninety-nine-l1 of this chapter, for the period Janu-
ary first, two thousand five through Decenber thirty-first, two thousand
five;

(vii) weighty-eight mllion dollars, plus five hundred t housand
dollars, to be reserved, to be retained or for distribution pursuant to
a chapter of the laws of two thousand six, and pursuant to forner
section twenty-seven hundred ninety-nine-l1 of this chapter, for the
period January first, two thousand six through Decenber thirty-first,
two thousand si x;

(viii) eighty-six mllion four hundred thousand dollars, plus five
hundred thousand dollars, to be reserved, to be retained or for distrib-
ution pursuant to a chapter of the |aws of two thousand seven and pursu-
ant to the former section twenty-seven hundred ninety-nine-I of this
chapter, for the period January first, two thousand seven through Decem
ber thirty-first, two thousand seven; and

(ix) twenty-two mllion nine hundred thirteen thousand dollars, plus
one hundred twenty-five thousand dollars, to be reserved, to be retained
or for distribution pursuant to a chapter of the laws of two thousand
eight and pursuant to the fornmer section twenty-seven hundred ninety-
nine-1 of this chapter, for the period January first, two thousand ei ght
t hrough March thirty-first, two thousand ei ght.

(d) Funds shall be deposited by the commissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of +the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of services and expenses related to the fam |y health plus program
including up to two and one-half million dollars annually for the period
January first, two thousand through Decenber thirty-first, two thousand
two, for adm nistration and narketing costs associated with such program
establ i shed pursuant to clause (A) of subparagraph (v) of paragraph (a)
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of subdivision two of section three hundred sixty-nine-ee of the social
services law fromthe tobacco control and insurance initiatives pool
established for the following periods in the followi ng anounts:

(i) three million five hundred thousand dollars for the period January
first, two thousand through Decenber thirty-first, two thousand;

(ii) twenty-seven nillion dollars for the period January first, two
t housand one through Decenber thirty-first, two thousand one; and

(iii) fifty-seven mllion dollars for the period January first, two
t housand two through Decenber thirty-first, two thousand two.

(e) Funds shall be deposited by the conm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of services and expenses related to the famly health plus program
including up to two and one-half mllion dollars annually for the period
January first, two thousand through Decenber thirty-first, two thousand
two for admnistration and marketing costs associated with such program
establ i shed pursuant to clause (B) of subparagraph (v) of paragraph (a)
of subdivision two of section three hundred sixty-nine-ee of the social
services law fromthe tobacco control and insurance initiatives pool
established for the followi ng periods in the follow ng anbunts:

(i) two nmllion five hundred thousand dollars for the period January
first, two thousand through Decenber thirty-first, two thousand,

(ii) thirty million five hundred thousand dollars for the period Janu-
ary first, two thousand one through Decenber thirty-first, two thousand
one; and

(iii) sixty-six mllion dollars for the period January first, two
t housand two through Decenber thirty-first, two thousand two.

(f) Funds shall be deposited by the commissioner, wthin anmounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedicaid fraud hotline and
medi cai d adm ni stration account, or any successor fund or account, for
pur poses of paynment of administrative expenses of the departnent rel ated
to the fanmily health plus program established pursuant to section three
hundred sixty-nine-ee of the social services law from the tobacco
control and insurance initiatives pool established for the follow ng
periods in the followi ng anbunts: five hundred thousand dollars on an
annual basis for the periods January first, two thousand through Decem
ber thirty-first, two thousand six, five hundred thousand dollars for
the period January first, two thousand seven through Decenber thirty-
first, two thousand seven, and five hundred thousand dollars for the
period January first, two thousand eight through Decenber thirty-first,
two thousand eight, five hundred thousand dollars for the period January
first, two thousand nine through Decenber thirty-first, two thousand
nine, five hundred thousand dollars for the period January first, two
thousand ten through Decenber thirty-first, two thousand ten, one
hundred twenty-five thousand dollars for the period January first, two
t housand el even through March thirty-first, tw thousand eleven and
wi thin anmbunts appropriated on and after April first, two thousand el ev-
en.

(g) Funds shall be reserved and accurmulated fromyear to year and
shal |l be available, including incone frominvested funds, for purposes
of services and expenses related to the heal th nai nt enance organi zation
direct pay market program established pursuant to sections forty-three
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hundred twenty-one-a and forty-three hundred twenty-two-a of the insur-
ance law fromthe tobacco control and insurance initiatives pool estab-
lished for the followi ng periods in the follow ng anpbunts:

(i) up to thirty-five mllion dollars for the period January first,
two thousand through Decenber thirty-first, two thousand of which fifty
percentum shall be allocated to the program pursuant to section four
t housand three hundred twenty-one-a of the insurance law and fifty
percentumto the program pursuant to section four thousand three hundred
twenty-two-a of the insurance |aw,

(ii) up to thirty-six mllion dollars for the period January first,
two thousand one through Decenber thirty-first, two thousand one of
which fifty percentum shall be allocated to the program pursuant to
section four thousand three hundred twenty-one-a of the insurance |aw
and fifty percentum to the program pursuant to section four thousand
three hundred twenty-two-a of the insurance |aw,

(iii) up to thirty-nine mllion dollars for the period January first,
two thousand two through Decenber thirty-first, two thousand two of
which fifty percentum shall be allocated to the program pursuant to
section four thousand three hundred twenty-one-a of the insurance |aw
and fifty percentumto the program pursuant to section four thousand
three hundred twenty-two-a of the insurance |aw,

(iv) up to forty mllion dollars for the period January first, two
t housand three through Decenber thirty-first, two thousand three of
which fifty percentum shall be allocated to the program pursuant to
section four thousand three hundred twenty-one-a of the insurance |aw
and fifty percentum to the program pursuant to section four thousand
three hundred twenty-two-a of the insurance |aw

(v) up to forty nmillion dollars for the period January first, two
t housand four through Decenber thirty-first, two thousand four of which
fifty percentumshall be allocated to the program pursuant to section
four thousand three hundred twenty-one-a of the insurance law and fifty
percentumto the program pursuant to section four thousand three hundred
twenty-two-a of the insurance |aw,

(vi) up to forty mllion dollars for the period January first, two
thousand five through Decenber thirty-first, two thousand five of which
fifty percentumshall be allocated to the program pursuant to section
four thousand three hundred twenty-one-a of the insurance law and fifty
percentumto the program pursuant to section four thousand three hundred
twenty-two-a of the insurance |aw,

(vii) up to forty mllion dollars for the period January first, two
thousand six through Decenber thirty-first, two thousand six of which
fifty percentumshall be allocated to the program pursuant to section
four thousand three hundred twenty-one-a of the insurance law and fifty
percentum shall be allocated to the program pursuant to section four
t housand three hundred twenty-two-a of the insurance |aw,

(viii) up to forty mllion dollars for the period January first, two
t housand seven through Decenber thirty-first, two thousand seven of

which fifty percentum shall be allocated to the program pursuant to
section four thousand three hundred twenty-one-a of the insurance |aw
and fifty percentum shall be allocated to the program pursuant to

section four thousand three hundred twenty-two-a of the insurance |aw,
and

(ixX) up to forty mllion dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand eight of
which fifty per centum shall be allocated to the program pursuant to
section four thousand three hundred twenty-one-a of the insurance |aw
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and fifty per <centum shall be allocated to the program pursuant to
section four thousand three hundred twenty-two-a of the insurance |aw.
(h) Funds shall be reserved and accunulated fromyear to year and

shall be available, including incone frominvested funds, for purposes
of services and expenses related to the healthy New York individua
program establ i shed pursuant to sections four thousand three hundred
twenty-si x and four thousand three hundred twenty-seven of the insurance
law fromthe tobacco control and insurance initiatives pool established
for the following periods in the foll owi ng anobunts:

(i) uptosix mllion dollars for the period January first, two thou-
sand one through Decenber thirty-first, two thousand one;

(ii) up to twenty-nine mllion dollars for the period January first,
two thousand two t hrough Decenber thirty-first, two thousand two;

(iii) up to five mllion one hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand t hree;

(iv) up to twenty-four mllion six hundred thousand dollars for the
period January first, two thousand four through Decenber thirty-first,
two thousand four;

(v) up to thirty-four million six hundred thousand dollars for the
period January first, two thousand five through Decenber thirty-first,
two thousand five;

(vi) up to fifty-four mllion eight hundred thousand dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand si x;

(vii) up to sixty-one mllion seven hundred thousand dollars for the
period January first, two thousand seven through Decenber thirty-first,
two thousand seven; and

(viii) up to one hundred three million seven hundred fifty thousand
dollars for the period January first, two thousand ei ght through Decem
ber thirty-first, two thousand eight.

(i) Funds shall be reserved and accunulated from year to year and
shall be available, including incone frominvested funds, for purposes
of services and expenses related to the healthy New York group program
established pursuant to sections four thousand three hundred twenty-six
and four thousand three hundred twenty-seven of the insurance law from
the tobacco control and insurance initiatives pool established for the
following periods in the follow ng anmounts:

(i) uptothirty-four million dollars for the period January first,
two t housand one through Decenber thirty-first, two thousand one;

(ii) up to seventy-seven mllion dollars for the period January first,
two thousand two through Decenber thirty-first, two thousand two;

(iii) up toten mllion five hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand t hree;

(iv) up to twenty-four mllion six hundred thousand dollars for the
period January first, two thousand four through Decenber thirty-first,
two thousand four;

(v) up to thirty-four mllion six hundred thousand dollars for the
period January first, two thousand five through Decenber thirty-first,
two thousand five;

(vi) up to fifty-four mllion eight hundred thousand dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand si x;
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(vii) wup to sixty-one mllion seven hundred thousand dollars for the
period January first, two thousand seven through Decenber thirty-first,
two thousand seven; and

(viii) up to one hundred three mllion seven hundred fifty thousand
dollars for the period January first, two thousand ei ght through Decem
ber thirty-first, two thousand eight.

(i-1) Notwi thstanding the provisions of paragraphs (h) and (i) of this
subdi vision, the commissioner shall reserve and accunulate up to two
mllion five hundred thousand dollars annually for the periods January
first, two thousand four through Decenber thirty-first, two thousand
six, one mllion four hundred thousand dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven, two mllion dollars for the period January first, two thousand
eight through Decenber thirty-first, two thousand eight, from funds
otherw se available for distribution wunder such paragraphs for the
services and expenses related to the pilot programfor entertainnent
i ndustry enpl oyees included in subsection (b) of section one thousand
one hundred twenty-two of the insurance |aw, and an additional seven
hundred thousand dollars annually for the periods January first, two
t housand four through Decenber thirty-first, two thousand six, an addi-
tional three hundred thousand dollars for the period January first, two
t housand seven through June thirtieth, two thousand seven for services
and expenses related to the pilot programfor displaced workers included
in subsection (c) of section one thousand one hundred twenty-two of the
i nsurance | aw.

(j) Funds shall be reserved and accunmulated fromyear to year and
shal |l be available, including incone frominvested funds, for purposes
of services and expenses related to the tobacco use prevention and
control program established pursuant to sections thirteen hundred nine-
ty-nine-ii and thirteen hundred ninety-nine-jj of this chapter, fromthe
tobacco control and insurance initiatives pool established for the
followi ng periods in the foll ow ng anobunts:

(i) uptothirty mllion dollars for the period January first, two
t housand t hrough Decenber thirty-first, two thousand;

(ii) up to forty mllion dollars for the period January first, two
t housand one through Decenber thirty-first, two thousand one;

(iii) up to forty mllion dollars for the period January first, two
t housand two through Decenber thirty-first, two thousand two;

(iv) up to thirty-six million nine hundred fifty thousand dollars for
the period January first, two thousand three through Decenber thirty-
first, two thousand three;

(v) up tothirty-six million nine hundred fifty thousand dollars for
the period January first, two thousand four through Decenber thirty-
first, two thousand four;

(vi) up to forty mllion six hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand five;

(vii) wup to eighty-one mllion nine hundred thousand dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand six, provided, however, that wi thin amounts appropriated, a
portion of such funds may be transferred to the Roswell Park Cancer
Institute Corporation to support costs associated with cancer research;

(viii) up to ninety-four mllion one hundred fifty thousand dollars
for the period January first, two thousand seven through Decenber thir-
ty-first, two thousand seven, provided, however, that wthin anounts
appropriated, a portion of such funds may be transferred to the Roswell
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Park Cancer Institute Corporation to support costs associated wth
cancer research;

(ix) up to ninety-four mllion one hundred fifty thousand dollars for
the period January first, two thousand eight through Decenber thirty-
first, two thousand eight;

(x) up to ninety-four mllion one hundred fifty thousand dollars for
the period January first, two thousand nine through Decenber thirty-
first, two thousand nine;

(xi) up to eighty-seven mllion seven hundred seventy-five thousand
dollars for the period January first, two thousand ten through Decenber
thirty-first, two thousand ten;

(xii) up to twenty-one million four hundred twel ve thousand dollars
for the period January first, two thousand el even through March thirty-
first, two thousand el even;

(xiii) up to fifty-two mllion one hundred thousand dollars each state
fiscal year for the period April first, two thousand el even through
March thirty-first, two thousand fourteen;

(xiv) up to six mllion dollars each state fiscal year for the period
April first, two thousand fourteen through March thirty-first, two thou-
sand sevent een; [ard]

(xv) up to six mllion dollars each state fiscal year for the period
April first, two thousand seventeen through March thirty-first, two
t housand twenty; and

(xvi) up to six mllion dollars each state fiscal year for the period
April first, two thousand twenty through March thirty-first, tw thou-
sand twenty-three.

(k) Funds shall be deposited by the conmi ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue fund - other, HCRA transfer fund, health care services account,
or any successor fund or account, for purposes of services and expenses
related to public health prograns, including conprehensive care centers
for eating disorders pursuant to the forner section twenty-seven hundred
ninety-nine-1 of this chapter, provided however that, for such centers,
funds in the anobunt of five hundred thousand dollars on an annualized
basis shall be transferred fromthe health care services account, or any
successor fund or account, and deposited into the fund established by
section ninety-five-e of the state finance law for periods prior to
March thirty-first, tw thousand eleven, fromthe tobacco control and
i nsurance initiatives pool established for the followi ng periods in the
foll owi ng amounts:

(i) upto thirty-one million dollars for the period January first, two
t housand t hrough Decenber thirty-first, two thousand;

(ii) up to forty-one nmillion dollars for the period January first, two
t housand one through Decenber thirty-first, two thousand one;

(iii) up to eighty-one million dollars for the period January first,
two thousand two t hrough Decenber thirty-first, two thousand two;

(iv) one hundred twenty-two million five hundred thousand dollars for
the period January first, two thousand three through Decenber thirty-
first, two thousand three;

(v) one hundred eight mllion five hundred seventy-five thousand
dollars, plus an additional five hundred thousand dollars, for the peri-
od January first, two thousand four through Decenber thirty-first, two
t housand four;
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(vi) ninety-one mllion eight hundred thousand dollars, plus an addi-
tional five hundred thousand dollars, for the period January first, two
t housand five through Decenber thirty-first, two thousand five;

(vii) one hundred fifty-six mllion six hundred thousand dollars, plus
an additional five hundred thousand dollars, for the period January
first, two thousand six through Decenber thirty-first, two thousand six;

(viii) one hundred fifty-one million four hundred thousand dollars,
plus an additional five hundred thousand dollars, for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven;

(ix) one hundred sixteen mllion nine hundred forty-nine thousand
dollars, plus an additional five hundred thousand dollars, for the peri-
od January first, two thousand ei ght through Decenber thirty-first, two
t housand ei ght;

(x) one hundred sixteen mnillion nine hundred forty-nine thousand
dollars, plus an additional five hundred thousand dollars, for the peri-
od January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(xi) one hundred sixteen mllion nine hundred forty-nine thousand
dollars, plus an additional five hundred thousand dollars, for the peri-
od January first, two thousand ten through Decenber thirty-first, two
t housand ten;

(xii) twenty-nine nmillion two hundred thirty-seven thousand two
hundred fifty dollars, plus an additional one hundred twenty-five thou-
sand dollars, for the period January first, two thousand el even through
March thirty-first, two thousand el even;

(xiii) one hundred twenty mllion thirty-eight thousand dollars for
the period April first, two thousand el even through March thirty-first,
two thousand twel ve; and

(xiv) one hundred nineteen million four hundred seven thousand doll ars
each state fiscal year for the period April first, two thousand twelve
through March thirty-first, two thousand fourteen.

(1) Funds shall be deposited by the conmissioner, wthin anounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of the personal care and certified hone health agency rate or fee
i ncreases established pursuant to subdivision three of section three
hundred sixty-seven-o of the social services law fromthe tobacco
control and insurance initiatives pool established for the followng
periods in the followi ng amounts:

(i) twenty-three mllion two hundred thousand dollars for the period
January first, two thousand through Decenber thirty-first, two thousand;

(ii) twenty-three mllion two hundred thousand dollars for the period
January first, two thousand one through Decenber thirty-first, two thou-
sand one;

(iii1) twenty-three mllion two hundred thousand dollars for the period
January first, two thousand two through Decenber thirty-first, two thou-
sand two;

(iv) up to sixty-five mllion two hundred thousand dollars for the
period January first, two thousand three through Decenber thirty-first,
two thousand three;

(v) up to sixty-five mllion two hundred thousand dollars for the
period January first, two thousand four through Decenber thirty-first,
two thousand four;
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(vi) up to sixty-five mllion tw hundred thousand dollars for the
period January first, two thousand five through Decenber thirty-first,
two thousand five;

(vii) wup to sixty-five mllion two hundred thousand dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand si x;

(viii) up to sixty-five mllion two hundred thousand dollars for the
period January first, two thousand seven through Decenber thirty-first,
two thousand seven; and

(ixX) up to sixteen nillion three hundred thousand dollars for the
period January first, two thousand ei ght through March thirty-first, two
t housand ei ght.

(m Funds shall be deposited by the commissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of services and expenses related to home care workers insurance
pi l ot denonstration progranms established pursuant to subdivision two of
section three hundred sixty-seven-o of the social services |law fromthe
tobacco control and insurance initiatives pool established for the
following periods in the follow ng anmounts:

(i) three mllion eight hundred thousand dollars for the period Janu-
ary first, two thousand through Decenber thirty-first, two thousand,

(ii) three mllion eight hundred thousand dollars for the period Janu-
ary first, two thousand one through Decenber thirty-first, two thousand
one;

(iii) three mnmllion eight hundred thousand dollars for the period
January first, two thousand two through Decenber thirty-first, two thou-
sand two;

(iv) up to three nmllion eight hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand three;

(v) wup to three mllion eight hundred thousand dollars for the period
January first, two thousand four through Decenber thirty-first, two
t housand four;

(vi) up to three mllion eight hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand fi ve;

(vii) up to three mllion eight hundred thousand dollars for the peri-
od January first, two thousand six through Decenber thirty-first, two
t housand si x;

(viii) up to three nillion eight hundred thousand dollars for the
period January first, two thousand seven through Decenber thirty-first,
two thousand seven; and

(ix) wup to nine hundred fifty thousand dollars for the period January
first, two thousand eight through WMarch thirty-first, two thousand
ei ght.

(n) Funds shall be transferred by the comm ssioner and shall be depos-
ited to the credit of the special revenue funds - other, mscellaneous
speci al revenue fund - 339, elderly pharnmaceutical insurance coverage
program prem um account authorized pursuant to the provisions of title
three of article two of the elder Iaw, or any successor fund or account,
for funding state expenses relating to the program from the tobacco
control and insurance initiatives pool established for the follow ng
periods in the foll owi ng amounts:
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(i) one hundred seven mllion dollars for the period January first,
two thousand through Decenber thirty-first, two thousand;

(ii) one hundred sixty-four mllion dollars for the period January
first, two thousand one through Decenber thirty-first, two thousand one;

(iii) three hundred twenty-two mllion seven hundred thousand dollars
for the period January first, two thousand two through Decenber thirty-
first, two thousand two;

(iv) four hundred thirty-three mllion three hundred thousand dollars
for the period January first, two thousand three through Decenber thir-
ty-first, two thousand three;

(v) five hundred four million one hundred fifty thousand dollars for
the period January first, two thousand four through Decenber thirty-
first, two thousand four;

(vi) five hundred sixty-six mllion eight hundred thousand dollars for
the period January first, two thousand five through Decenber thirty-
first, two thousand five;

(vii) six hundred three mllion one hundred fifty thousand dollars for
the period January first, two thousand six through Decenber thirty-
first, two thousand six;

(viii) six hundred sixty mllion eight hundred thousand dollars for
the period January first, two thousand seven through Decenber thirty-
first, two thousand seven;

(i x) three hundred sixty-seven mllion four hundred sixty-three thou-
sand dollars for the period January first, two thousand ei ght through
Decenber thirty-first, two thousand eight;

(x) three hundred thirty-four nmillion eight hundred twenty-five thou-
sand dollars for the period January first, two thousand ni ne through
Decenber thirty-first, two thousand nine;

(xi) three hundred forty-four nmillion nine hundred thousand dollars
for the period January first, two thousand ten through Decenber thirty-
first, two thousand ten;

(xii) eighty-seven mllion seven hundred ei ghty-ei ght thousand dollars
for the period January first, two thousand el even through March thirty-
first, two thousand el even;

(xiii) one hundred forty-three nillion one hundred fifty thousand
dollars for the period April first, two thousand eleven through March
thirty-first, two thousand twel ve;

(xiv) one hundred twenty million nine hundred fifty thousand doll ars
for the period April first, two thousand twelve through March thirty-
first, two thousand thirteen;

(xv) one hundred twenty-eight million eight hundred fifty thousand
dollars for the period April first, two thousand thirteen through March
thirty-first, two thousand fourteen;

(xvi) one hundred twenty-seven mllion four hundred sixteen thousand
dollars each state fiscal year for the period April first, two thousand
fourteen through March thirty-first, two thousand seventeen; [and]

(xvii) one hundred twenty-seven mllion four hundred sixteen thousand
dollars each state fiscal year for the period April first, two thousand
seventeen through March thirty-first, two thousand twenty; and

(xviii) one hundred twenty-seven nmillion four hundred sixteen thousand
dollars each state fiscal year for the period April first, two thousand
twenty through March thirty-first, two thousand twenty-three.

(0) Funds shall be reserved and accurul ated and shall be transferred
to the Roswell Park Cancer Institute Corporation, fromthe tobacco
control and insurance initiatives pool established for the follow ng
periods in the foll owi ng amounts:
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(i) up to ninety mllion dollars for the period January first, two
t housand t hrough Decenber thirty-first, two thousand;

(ii) up to sixty mnmllion dollars for the period January first, two
t housand one through Decenber thirty-first, two thousand one;

(iii) up to eighty-five mllion dollars for the period January first,
two thousand two through Decenber thirty-first, two thousand two;

(iv) eighty-five mllion two hundred fifty thousand dollars for the
period January first, two thousand three through Decenber thirty-first,
two thousand three;

(v) seventy-eight mllion dollars for the period January first, two
t housand four through Decenber thirty-first, two thousand four;

(vi) seventy-eight mllion dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five;

(vii) ninety-one million dollars for the period January first, two
t housand si x through Decenber thirty-first, two thousand six;

(viii) seventy-eight mllion dollars for the period January first, two
t housand seven through Decenber thirty-first, two thousand seven;

(ix) seventy-eight mllion dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand eight;

(x) seventy-eight mllion dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand ni ne;

(xi) seventy-eight million dollars for the period January first, two
t housand ten through Decenber thirty-first, two thousand ten;

(xii) nineteen mllion five hundred thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even;

(xiii) sixty-nine mllion eight hundred forty thousand dollars each
state fiscal year for the period April first, two thousand el even
through March thirty-first, two thousand fourteen;

(xiv) up to ninety-six mllion six hundred thousand dollars each state
fiscal year for the period April first, two thousand fourteen through
March thirty-first, two thousand seventeen; [ard]

(xv) up to ninety-six mllion six hundred thousand dollars each state
fiscal year for the period April first, two thousand seventeen through
March thirty-first, two thousand twenty; and

(xvi) up to ninety-six mllion six hundred thousand dollars each state
fiscal year for the period April first, two thousand twenty through
March thirty-first, two thousand twenty-three.

(p) Funds shall be deposited by the commissioner, wthin anounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of +the state special
revenue funds - other, indigent care fund - 068, indigent care account,
or any successor fund or account, for purposes of providing a nedicaid
di sproportionate share paynent fromthe high need indigent care adjust-
ment pool established pursuant to section twenty-eight hundred seven-w
of this article, fromthe tobacco control and insurance initiatives poo
established for the following periods in the followi ng anpounts:

(i) eighty-two mllion dollars annually for the periods January first,
two thousand through Decenber thirty-first, two thousand two;

(ii) up to eighty-two mllion dollars for the period January first,
two thousand three through Decenber thirty-first, two thousand three;

(iii) up to eighty-two nillion dollars for the period January first,
two thousand four through Decenmber thirty-first, two thousand four

(iv) up to eighty-two million dollars for the period January first,
two thousand five through Decenber thirty-first, two thousand five;
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(v) up to eighty-two million dollars for the period January first, two
t housand six through Decenber thirty-first, two thousand six;

(vi) up to eighty-two mllion dollars for the period January first,
two thousand seven through Decenber thirty-first, two thousand seven;

(vii) up to eighty-two nillion dollars for the period January first,
two thousand ei ght through Decenber thirty-first, two thousand eight;

(viii) up to eighty-two million dollars for the period January first,
two thousand nine through Decenber thirty-first, two thousand nine;

(ix) up to eighty-two mllion dollars for the period January first,
two thousand ten through Decenber thirty-first, two thousand ten;

(x) up to twenty mllion five hundred thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even; and

(xi) up to eighty-two million dollars each state fiscal year for the
period April first, two thousand el even through March thirty-first, two
t housand fourteen.

(gq) Funds shall be reserved and accunulated from year to year and
shall be available, including incone frominvested funds, for purposes
of providing distributions to eligible school based health centers
established pursuant to section eighty-eight of chapter one of the | aws
of nineteen hundred ninety-nine, fromthe tobacco control and insurance
initiatives pool established for the follow ng periods in the follow ng
anount s:

(i) seven mllion dollars annually for the period January first, two
t housand t hrough Decenber thirty-first, two thousand two;

(ii) up to seven nillion dollars for the period January first, two
t housand three through Decenber thirty-first, two thousand three;

(iii) up to seven mllion dollars for the period January first, two
t housand four through Decenber thirty-first, two thousand four;

(iv) up to seven mllion dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five;

(v) up to seven nmillion dollars for the period January first, two
t housand six through Decenber thirty-first, two thousand six;

(vi) up to seven nillion dollars for the period January first, two
t housand seven through Decenber thirty-first, two thousand seven;

(vii) up to seven mllion dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand ei ght;

(viii) up to seven mllion dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand nine;

(ix) up to seven mllion dollars for the period January first, two
thousand ten through Decenber thirty-first, two thousand ten;

(x) up to one mllion seven hundred fifty thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even;

(xi) up to five mllion six hundred thousand dollars each state fiscal
year for the period April first, two thousand el even through March thir-
ty-first, two thousand fourteen;

(xii) up to five million two hundred [elghty—eighty] eighty-eight
t housand dol |l ars each state fiscal year for the period April first, two
thousand fourteen through March thirty-first, two thousand seventeen;
[ aRd]

(xiii) up to five million two hundred eighty-eight thousand dollars
each state fiscal year for the period April first, two thousand seven-
teen through March thirty-first, two thousand twenty; and
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(xiv) up to five mllion two hundred eighty-eight thousand dollars
each state fiscal year for the period April first, two thousand twenty
through March thirty-first, two thousand twenty-three.

(r) Funds shall be deposited by the comm ssioner within ambunts appro-
priated, and the state conptroller is hereby authorized and directed to
receive for deposit to the credit of the state special revenue funds -
other, HCRA transfer fund, nedical assistance account, or any successor
fund or account, for purposes of providing distributions for supplenen-
tary medi cal insurance for Medicare part B premuns, physicians
services, outpatient services, nedical equipnent, supplies and other
heal th services, fromthe tobacco control and insurance initiatives pool
established for the following periods in the followi ng anounts:

(i) forty-three mllion dollars for the period January first, two
t housand t hrough Decenber thirty-first, two thousand,

(ii) sixty-one million dollars for the period January first, two thou-
sand one through Decenber thirty-first, two thousand one;

(iii) sixty-five mllion dollars for the period January first, two
t housand two through Decenber thirty-first, two thousand two;

(iv) sixty-seven mllion five hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand t hree;

(v) sixty-eight nmillion dollars for the period January first, two
t housand four through Decenber thirty-first, two thousand four;

(vi) sixty-eight mllion dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five;

(vii) sixty-eight mllion dollars for the period January first, two
t housand six through Decenber thirty-first, two thousand six;

(viii) seventeen million five hundred thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven;

(ix) sixty-eight mllion dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand eight;

(x) sixty-eight mllion dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand nine;

(xi) sixty-eight mllion dollars for the period January first, two
t housand ten through Decenber thirty-first, two thousand ten;

(xii) seventeen mllion dollars for the period January first, two
t housand el even through March thirty-first, two thousand el even; and

(xiii) sixty-eight mllion dollars each state fiscal year for the
period April first, two thousand el even through March thirty-first, two
t housand fourteen.

(s) Funds shall be deposited by the conm ssioner wthin amunts appro-
priated, and the state conptroller is hereby authorized and directed to
receive for deposit to the credit of the state special revenue funds -
ot her, HCRA transfer fund, nedical assistance account, or any successor
fund or account, for purposes of providing distributions pursuant to
par agraphs (s-5), (s-6), (s-7) and (s-8) of subdivision eleven of
section twenty-eight hundred seven-c of this article fromthe tobacco
control and insurance initiatives pool established for the followng
periods in the followi ng amounts:

(i) eighteen mllion dollars for the period January first, two thou-
sand t hrough Decenber thirty-first, two thousand,

(ii) twenty-four mllion dollars annually for the periods January
first, two thousand one through Decenber thirty-first, two thousand two;

(iti) wup to twenty-four mllion dollars for the period January first,
two thousand three through Decenber thirty-first, two thousand three;
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(iv) up to twenty-four million dollars for the period January first,
two thousand four through Decenmber thirty-first, two thousand four

(v) up to twenty-four mllion dollars for the period January first,
two thousand five through Decenber thirty-first, two thousand five;

(vi) up to twenty-four nmillion dollars for the period January first,
two thousand six through Decenber thirty-first, two thousand si x;

(vii) wup to twenty-four mllion dollars for the period January first,
two t housand seven through Decenber thirty-first, two thousand seven;

(viii) up to twenty-four mllion dollars for the period January first,
two thousand ei ght through Decenber thirty-first, tw thousand eight;
and

(ixX) up to twenty-two mllion dollars for the period January first,
two thousand ni ne through Novenber thirtieth, two thousand nine.

(t) Funds shall be reserved and accurul ated fromyear to year by the
comm ssi oner and shall be made avail able, including incone frominvested
funds:

(i) For the purpose of making grants to a state owned and operated
medi cal school which does not have a state owned and operated hospital
on site and available for teaching purposes. Notw thstandi ng sections
one hundred twel ve and one hundred sixty-three of the state finance | aw,
such grants shall be nmade in the anount of up to five hundred thousand
dollars for the period January first, two thousand through Decenber
thirty-first, two thousand;

(ii) For the purpose of making grants to nmedical schools pursuant to
section eighty-six-a of chapter one of the [aws of nineteen hundred
ninety-nine in the sumof up to four mllion dollars for the period
January first, two thousand through Decenber thirty-first, two thousand;
and

(iii) The funds disbursed pursuant to subparagraphs (i) and (ii) of
this paragraph fromthe tobacco control and insurance initiatives pool
are contingent upon neeting all funding amounts established pursuant to
paragraphs (a), (b), (c), (d), (e), (f), (1), (m, (n), (p), (a), (r)
and (s) of this subdivision, paragraph (a) of subdivision nine of
section twenty-ei ght hundred seven-j of this article, and paragraphs
(a), (i) and (k) of subdivision one of section twenty-eight hundred
seven-1 of this article.

(u) Funds shall be deposited by the commissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of services and expenses related to the nursing hone quality
i nprovenment denonstration program established pursuant to section twen-
ty-eight hundred eight-d of this article fromthe tobacco control and
i nsurance initiatives pool established for the follow ng periods in the
foll owi ng anpbunt s:

(i) up to twenty-five mllion dollars for the period beginning Apri
first, two thousand two and endi ng Decenber thirty-first, two thousand
two, and on an annualized basis, for each annual period thereafter
begi nni ng January first, two thousand three and endi ng Decenber thirty-
first, two thousand four;

(ii) up to eighteen mllion seven hundred fifty thousand dollars for
the period January first, two thousand five through Decenber thirty-
first, two thousand five; and
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(iii) up to fifty-six mllion five hundred thousand dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand si x.

(v) Funds shall be transferred by the comm ssioner and shall be depos-
ited to the credit of the hospital excess liability pool created pursu-
ant to section eighteen of chapter two hundred sixty-six of the laws of
ni neteen hundred eighty-six, or any successor fund or account, for
pur poses of expenses related to the purchase of excess nedical nmal prac-
tice insurance and the cost of administrating the pool, including costs
associated with the risk managenment program established pursuant to
section forty-two of part A of chapter one of the |laws of two thousand
two required by paragraph (a) of subdivision one of section eighteen of
chapter two hundred sixty-six of the |aws of nineteen hundred ei ghty-six
as may be anmended fromtinme to tinme, fromthe tobacco control and insur-
ance initiatives pool established for the following periods in the
fol |l owi ng anmounts:

(i) up to fifty million dollars or so nmuch as is needed for the period
January first, two thousand two through Decenber thirty-first, two thou-
sand two;

(ii) up to seventy-six nmillion seven hundred thousand dollars for the
period January first, two thousand three through Decenber thirty-first,
two thousand three;

(iii) up to sixty-five mllion dollars for the period January first,
two thousand four through Decenber thirty-first, two thousand four

(iv) up to sixty-five mllion dollars for the period January first,
two thousand five through Decenber thirty-first, two thousand five;

(v) up to one hundred thirteen million eight hundred thousand dollars
for the period January first, two thousand six through Decenber thirty-
first, two thousand six;

(vi) up to one hundred thirty million dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven;

(vii) up to one hundred thirty mllion dollars for the period January
first, two thousand eight through Decenber thirty-first, two thousand
ei ght;

(viii) up to one hundred thirty mllion dollars for the period January
first, two thousand nine through Decenber thirty-first, two thousand
ni ne;

(ix) up to one hundred thirty million dollars for the period January
first, two thousand ten through Decenber thirty-first, two thousand ten;

(x) up to thirty-two mllion five hundred thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even;

(xi) up to one hundred twenty-seven mnmillion four hundred thousand
dollars each state fiscal year for the period April first, two thousand
el even through March thirty-first, two thousand fourteen;

(xii) up to one hundred twenty-seven mnillion four hundred thousand
dollars each state fiscal year for the period April first, two thousand
fourteen through March thirty-first, two thousand seventeen; [and]

(xiii) up to one hundred twenty-seven mllion four hundred thousand
dollars each state fiscal year for the period April first, two thousand
seventeen through March thirty-first, two thousand twenty; and

(xiv) up to one hundred twenty-seven million four hundred thousand
dollars each state fiscal year for the period April first, tw thousand
twenty through March thirty-first, two thousand twenty-three.
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(w) Funds shall be deposited by the commissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of +the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of the treatnment of breast and cervical cancer pursuant to para-
graph [&4] (d) of subdivision four of section three hundred sixty-six
of the social services law, from the tobacco control and insurance
initiatives pool established for the follow ng periods in the follow ng
anmount s:

(i) up to four hundred fifty thousand dollars for the period January
first, two thousand two through Decenber thirty-first, two thousand two;

(ii) up to two mllion one hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand three;

(iii) up to tw mllion one hundred thousand dollars for the period
January first, two thousand four through Decenber thirty-first, two
t housand four;

(iv) up to two mllion one hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand fi ve;

(v) up to two mnillion one hundred thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si Xx;

(vi) up to two mllion one hundred thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven;

(vii) up to two nmillion one hundred thousand dollars for the period
January first, two thousand eight through Decenber thirty-first, two
t housand ei ght;

(viii) up to two million one hundred thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ix) up to two mllion one hundred thousand dollars for the period
January first, two thousand ten through Decenber thirty-first, two thou-
sand ten;

(x) up to five hundred twenty-five thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even;

(xi) up to two mllion one hundred thousand dollars each state fiscal
year for the period April first, two thousand el even through March thir-
ty-first, two thousand fourteen;

(xii) up to two nmillion one hundred thousand dollars each state fiscal
year for the period April first, two thousand fourteen through March
thirty-first, two thousand seventeen; [and]

(xiii) up totwo nmillion one hundred thousand dollars each state
fiscal year for the period April first, two thousand seventeen through
March thirty-first, two thousand twenty; and

(xiv) up to two nmillion one hundred thousand dollars each state fisca
vear for the period April first, two thousand twenty through March thir-
ty-first, two thousand twenty-three.

(x) Funds shall be deposited by the commissioner, wthin anmounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
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share of the non-public general hospital rates increases for recruitnent
and retention of health care workers fromthe tobacco control and insur-
ance initiatives pool established for the following periods in the
foll owi ng anmounts:

(i) twenty-seven million one hundred thousand dollars on an annuali zed
basis for the period January first, two thousand two t hrough Decenber
thirty-first, two thousand two;

(ii) fifty mllion eight hundred thousand dollars on an annualized
basis for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(iii) sixty-nine mllion three hundred thousand dollars on an annual -
ized basis for the period January first, two thousand four through
Decenber thirty-first, two thousand four;

(iv) sixty-nine mllion three hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand fi ve;

(v) sixty-nine mllion three hundred thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si x;

(vi) sixty-five mllion three hundred thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven;

(vii) sixty-one nillion one hundred fifty thousand dollars for the
period January first, two thousand eight through Decenber thirty-first,
two thousand ei ght; and

(viii) forty-eight mllion seven hundred twenty-one thousand dollars
for the period January first, two thousand nine through Novenber thirti-
eth, two thousand nine.

(y) Funds shall be reserved and accurmulated from year to year and
shall be available, including incone frominvested funds, for purposes
of grants to public general hospitals for recruitment and retention of
health care workers pursuant to paragraph (b) of subdivision thirty of
section twenty-ei ght hundred seven-c of this article from the tobacco
control and insurance initiatives pool established for the follow ng
periods in the followi ng amounts:

(i) eighteen million five hundred thousand dollars on an annualized
basis for the period January first, two thousand two t hrough Decenber
thirty-first, two thousand two;

(ii) thirty-seven nmillion four hundred thousand dollars on an annual -
ized basis for the period January first, tw thousand three through
Decenber thirty-first, two thousand three;

(iii) fifty-two million two hundred thousand dollars on an annualized
basis for the period January first, two thousand four through Decenber
thirty-first, two thousand four;

(iv) fifty-two mllion two hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand five;

(v) fifty-two mllion two hundred thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si x;

(vi) forty-nine mllion dollars for the period January first, two
t housand seven through Decenber thirty-first, two thousand seven;

(vii) forty-nine mllion dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand eight; and
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(viii) twelve mllion two hundred fifty thousand dollars for the peri-
od January first, two thousand nine through March thirty-first, two
t housand ni ne.

Provi ded, however, anpunts pursuant to this paragraph nay be reduced
in an anmpunt to be approved by the director of the budget to reflect
amounts received from the federal governnent under the state's 1115
wai ver which are directed under its terns and conditions to the health
wor kf orce recruitnment and retention program

(z) Funds shall be deposited by the conm ssioner, wthin anmounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of the non-public residential health care facility rate increases
for recruitnent and retention of health care workers pursuant to para-
graph (a) of subdivision eighteen of section twenty-eight hundred eight
of this article fromthe tobacco control and insurance initiatives poo
established for the following periods in the followi ng anounts:

(i) twenty-one mllion five hundred thousand dollars on an annualized
basis for the period January first, two thousand two t hrough Decenber
thirty-first, two thousand two;

(ii) thirty-three nmillion three hundred thousand dollars on an annual -
i zed basis for the period January first, two thousand three through
Decenber thirty-first, two thousand three;

(iii) forty-six mllion three hundred thousand dollars on an annual -
i zed basis for the period January first, two thousand four through
Decenber thirty-first, two thousand four;

(iv) forty-six mllion three hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand fi ve;

(v) forty-six mllion three hundred thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si x;

(vi) thirty mllion nine hundred thousand dollars for the period Janu-
ary first, two thousand seven through Decenber thirty-first, two thou-
sand seven;

(vii) twenty-four mllion seven hundred thousand dollars for the peri-
od January first, two thousand ei ght through Decenber thirty-first, two
t housand ei ght;

(viii) twelve mllion three hundred seventy-five thousand dollars for
the period January first, tw thousand nine through Decenber thirty-
first, two thousand nine;

(ix) nine mllion three hundred thousand dollars for the period Janu-
ary first, two thousand ten through Decenber thirty-first, two thousand
ten; and

(x) two million three hundred twenty-five thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even.

(aa) Funds shall be reserved and accunul ated from year to year and
shall be available, including incone frominvested funds, for purposes
of grants to public residential health care facilities for recruitnent
and retention of health care workers pursuant to paragraph (b) of subdi-
vision eighteen of section twenty-eight hundred eight of this article
fromthe tobacco control and insurance initiatives pool established for
the followi ng periods in the follow ng anounts:
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(i) seven mllion five hundred thousand dollars on an annualized basis
for the period January first, two thousand two through Decenber thirty-
first, two thousand two;

(ii) eleven nillion seven hundred thousand dollars on an annuali zed
basis for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(iii) sixteen mllion tw hundred thousand dollars on an annualized
basis for the period January first, two thousand four through Decenber
thirty-first, two thousand four;

(iv) sixteen million two hundred thousand dollars for the period Janu-
ary first, two thousand five through Decenber thirty-first, two thousand
five;

(v) sixteen million two hundred thousand dollars for the period Janu-
ary first, two thousand six through Decenber thirty-first, two thousand
si X;

(vi) ten mllion eight hundred thousand dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven;

(vii) six mllion seven hundred fifty thousand dollars for the period
January first, two thousand eight through Decenber thirty-first, two
t housand ei ght; and

(viii) one mllion three hundred fifty thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne.

(bb)(i) Funds shall be deposited by the conm ssioner, wthin anmounts
appropriated, and subject to the availability of federal financial
participation, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of +the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for the purpose of supporting the
state share of adjustnents to Medicaid rates of paynent for persona
care services provided pursuant to paragraph (e) of subdivision two of
section three hundred sixty-five-a of the social services law, for |ocal
social service districts which include a city with a popul ation of over
one mllion persons and conmputed and distributed in accordance wth
menor anduns of understanding to be entered into between the state of New
York and such local social service districts for the purpose of support-
ing the recruitment and retention of personal care service workers or
any worker with direct patient care responsibility, from the tobacco
control and insurance initiatives pool established for the follow ng
periods and the follow ng anounts:

(A) forty-four mllion dollars, on an annualized basis, for the period
April first, two thousand two through Decenmber thirty-first, two thou-
sand two;

(B) seventy-four mllion dollars, on an annualized basis, for the
period January first, two thousand three through Decenber thirty-first,
two thousand three;

(© one hundred four mllion dollars, on an annualized basis, for the
period January first, two thousand four through Decenber thirty-first,
two thousand four;

(D) one hundred thirty-six mllion dollars, on an annualized basi s,
for the period January first, two thousand five through Decenber thir-
ty-first, two thousand five;

(E) one hundred thirty-six mllion dollars, on an annualized basis,
for the period January first, two thousand six through Decenber thirty-
first, two thousand six;
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(F) one hundred thirty-six mllion dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven;

(G one hundred thirty-six mllion dollars for the period January
first, two thousand ei ght through Decenber thirty-first, two thousand
ei ght;

(H one hundred thirty-six mllion dollars for the period January
first, two thousand nine through Decenber thirty-first, two thousand
ni ne;

(1) one hundred thirty-six mllion dollars for the period January
first, two thousand ten through Decenber thirty-first, two thousand ten;

(J) thirty-four million dollars for the period January first, two
t housand el even through March thirty-first, two thousand el even;

(KN up to one hundred thirty-six mllion dollars each state fiscal
year for the period April first, two thousand el even through March thir-
ty-first, two thousand fourteen;

(L) up to one hundred thirty-six mllion dollars each state fiscal
year for the period March thirty-first, two thousand fourteen through
April first, two thousand seventeen; [and]

(M up to one hundred thirty-six mllion dollars each state fiscal
year for the period April first, two thousand seventeen through March
thirty-first, two thousand twenty; and

(N) up to one hundred thirty-six mllion dollars each state fisca
year for the period April first, two thousand twenty through March thir-
ty-first, two thousand twenty-three.

(ii) Adjustments to Medicaid rates nmade pursuant to this paragraph
shall not, in aggregate, exceed the follow ng ambunts for the follow ng
peri ods:

(A for the period April first, two thousand two through Decenber
thirty-first, two thousand two, one hundred ten nillion dollars;

(B) for the period January first, two thousand three through Decenber
thirty-first, tw thousand three, one hundred eighty-five mllion
dol | ars;

(C for the period January first, two thousand four through Decenber
thirty-first, two thousand four, two hundred sixty mllion dollars;

(D) for the period January first, two thousand five through Decenber
thirty-first, two thousand five, three hundred forty mllion dollars;

(E) for the period January first, two thousand six through Decenber
thirty-first, two thousand six, three hundred forty mllion dollars;

(F) for the period January first, two thousand seven through Decenber
thirty-first, two thousand seven, three hundred forty mllion dollars;

(G for the period January first, two thousand ei ght through Decenber
thirty-first, two thousand eight, three hundred forty mllion dollars;

(H for the period January first, two thousand ni ne t hrough Decenber
thirty-first, two thousand nine, three hundred forty mllion dollars;

(1) for the period January first, two thousand ten through Decenber
thirty-first, two thousand ten, three hundred forty mllion dollars;

(J) for the period January first, two thousand el even through March
thirty-first, two thousand el even, eighty-five mllion dollars;

(K) for each state fiscal year within the period April first, two
t housand el even through March thirty-first, two thousand fourteen, three
hundred forty mllion dollars;

(L) for each state fiscal year within the period April first, two
t housand fourteen through March thirty-first, two thousand seventeen,
three hundred forty mllion dollars; [ard]
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(M for each state fiscal year within the period April first, two
t housand seventeen through Mrch thirty-first, two thousand twenty,
three hundred forty nmillion dollars; and

(N) for each state fiscal year within the period April first, two
thousand twenty through March thirty-first, two thousand twenty-three,
three hundred forty mllion dollars.

(iii) Personal care service providers which have their rates adjusted
pursuant to this paragraph shall use such funds for the purpose of
recruitment and retention of non-supervisory personal care services
wor kers or any worker with direct patient care responsibility only and
are prohibited from using such funds for any other purpose. Each such
personal care services provider shall subnmit, at atine and in a manner
to be determ ned by the conmi ssioner, a witten certification attesting
that such funds will be used solely for the purpose of recruitnment and
retention of non-supervisory personal care services workers or any work-
er wth direct patient care responsibility. The conmm ssioner is author-
ized to audit each such provider to ensure conpliance with the witten
certification required by this subdivision and shall recoup any funds
determ ned to have been used for purposes other than recruitnment and
retention of non-supervisory personal care services workers or any work-
er wth direct patient care responsibility. Such recoupnent shall be in
addition to any other penalties provided by |aw

(cc) Funds shall be deposited by the commissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for the purpose of supporting the
state share of adjustnents to Medicaid rates of paynent for personal
care services provided pursuant to paragraph (e) of subdivision two of
section three hundred sixty-five-a of the social services |law, for |ocal
social service districts which shall not include a city with a popu-
| ation of over one mllion persons for the purpose of supporting the
personal care services worker recruitnent and retention program as
established pursuant to section three hundred sixty-seven-q of the
social services law, fromthe tobacco control and insurance initiatives
pool established for the foll owing periods and the foll ow ng anounts:

(i) two mllion eight hundred thousand dollars for the period Apri
first, two thousand two through Decenber thirty-first, two thousand two;

(iit) five mllion six hundred thousand dollars, on an annualized
basis, for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(iii) eight mllion four hundred thousand dollars, on an annualized
basis, for the period January first, two thousand four through Decenber
thirty-first, two thousand four;

(iv) ten mllion eight hundred thousand dollars, on an annualized
basis, for the period January first, two thousand five through Decenber
thirty-first, two thousand five;

(v) ten mllion eight hundred thousand dollars, on an annualized
basis, for the period January first, two thousand six through Decenber
thirty-first, two thousand six;

(vi) eleven mllion two hundred thousand dollars for the period Janu-
ary first, two thousand seven through Decenber thirty-first, two thou-
sand seven;

(vii) eleven mllion two hundred thousand dollars for the period Janu-
ary first, two thousand eight through Decenber thirty-first, two thou-
sand ei ght;
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(viii) eleven mllion two hundred thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ix) eleven mllion two hundred thousand dollars for the period Janu-
ary first, two thousand ten through Decenber thirty-first, two thousand
ten;

(x) two million eight hundred thousand dollars for the period January
first, two thousand eleven through WMrch thirty-first, tw thousand
el even;

(xi) up to eleven mllion tw hundred thousand dollars each state
fiscal year for the period April first, two thousand eleven through
March thirty-first, two thousand fourteen;

(xii) up to eleven nillion tw hundred thousand dollars each state
fiscal year for the period April first, two thousand fourteen through
March thirty-first, two thousand seventeen; [anrd]

(xiii) up to eleven mllion tw hundred thousand dollars each state
fiscal year for the period April first, two thousand seventeen through
March thirty-first, two thousand twenty; and

(xiv) up to eleven million two hundred thousand dollars each state

fiscal year for the period April first, tw thousand twenty through
March thirty-first, two thousand twenty-three.
(dd) Funds shall be deposited by the conm ssioner, wthin amunts

appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue fund - other, HCRA transfer fund, nedical assistance account, or
any successor fund or account, for purposes of funding the state share
of Medicai d expenditures for physician services fromthe tobacco contro

and insurance initiatives pool established for the followi ng periods in
the follow ng anpbunts:

(i) upto fifty-two million dollars for the period January first, two
t housand two through Decenber thirty-first, two thousand two;

(ii) weighty-one mllion tw hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand three;

(iii) eighty-five mllion two hundred thousand dollars for the period
January first, two thousand four through Decenber thirty-first, two
t housand four;

(iv) eighty-five mllion two hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand five;

(v) eighty-five mllion tw hundred thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si x;

(vi) eighty-five mllion two hundred thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven;

(vii) eighty-five mllion tw hundred thousand dollars for the period
January first, two thousand eight through Decenber thirty-first, two
t housand ei ght;

(viii) eighty-five million two hundred thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ix) eighty-five mllion tw hundred thousand dollars for the period
January first, two thousand ten through Decenber thirty-first, two thou-
sand ten;
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(x) twenty-one mllion three hundred thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even; and

(xi) eighty-five mllion two hundred thousand dollars each state

fiscal year for the period April first, two thousand eleven through
March thirty-first, two thousand fourteen.
(ee) Funds shall be deposited by the conm ssioner, wthin amunts

appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue fund - other, HCRA transfer fund, nedical assistance account, or
any successor fund or account, for purposes of funding the state share
of the free-standing diagnostic and treatnment center rate increases for
recruitment and retention of health care workers pursuant to subdivision
sevent een of section twenty-eight hundred seven of this article fromthe
tobacco control and insurance initiatives pool established for the
followi ng periods in the foll ow ng anobunts:

(i) three mllion two hundred fifty thousand dollars for the period
April first, two thousand two through Decenmber thirty-first, two thou-
sand two;

(ii) three mllion two hundred fifty thousand dollars on an annuali zed
basis for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(iii) three million two hundred fifty thousand dollars on an annual -
ized basis for the period January first, two thousand four through
Decenber thirty-first, two thousand four;

(iv) three million two hundred fifty thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand five;

(v) three million two hundred fifty thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si X;

(vi) three mllion two hundred fifty thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven;

(vii) three miIlion four hundred thirty-eight thousand dollars for the
period January first, two thousand eight through Decenber thirty-first,
two thousand ei ght;

(viii) two million four hundred fifty thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ix) one mllion five hundred thousand dollars for the period January
first, two thousand ten through Decenber thirty-first, two thousand ten;
and

(x) three hundred twenty-five thousand dollars for the period January
first, two thousand el even through March thirty-first, two thousand
el even.

(ff) Funds shall be deposited by the comm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue fund - other, HCRA transfer fund, nedical assistance account, or
any successor fund or account, for purposes of funding the state share
of Medicaid expenditures for disabled persons as authorized pursuant to
forner subparagraphs twelve and thirteen of paragraph (a) of subdivision
one of section three hundred sixty-six of the social services law from
the tobacco control and insurance initiatives pool established for the
followi ng periods in the foll ow ng anobunts:
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(i) one mllion eight hundred thousand dollars for the period Apri
first, two thousand two through Decenber thirty-first, two thousand two;

(ii) sixteen mllion four hundred thousand dollars on an annuali zed
basis for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(iii) eighteen million seven hundred t housand dollars on an annualized
basis for the period January first, two thousand four through Decenber
thirty-first, two thousand four;

(iv) thirty mllion six hundred thousand dollars for the period Janu-
ary first, two thousand five through Decenber thirty-first, two thousand
five;

(v) thirty million six hundred thousand dollars for the period January
first, two thousand six through Decenber thirty-first, two thousand six;

(vi) thirty mllion six hundred thousand dollars for the period Janu-
ary first, two thousand seven through Decenber thirty-first, two thou-
sand seven;

(vii) fifteen mllion dollars for the period January first, two thou-
sand ei ght through Decenber thirty-first, two thousand eight;

(viii) fifteen million dollars for the period January first, two thou-
sand ni ne through Decenber thirty-first, two thousand ni ne;

(ix) fifteen mllion dollars for the period January first, two thou-
sand ten through Decenber thirty-first, two thousand ten;

(x) three mllion seven hundred fifty thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even;

(xi) fifteen million dollars each state fiscal year for the period
April first, two thousand el even through March thirty-first, two thou-
sand fourteen;

(xii) fifteen mllion dollars each state fiscal year for the period
April first, two thousand fourteen through March thirty-first, two thou-
sand sevent een; [and]

(xiii) fifteen mllion dollars each state fiscal year for the period
April first, two thousand seventeen through March thirty-first, two
t housand twenty; and

(xiv) fifteen million dollars each state fiscal year for the period
April first, two thousand twenty through March thirty-first, two thou-
sand twenty-three.

(gg) Funds shall be reserved and accurmul ated fromyear to year and
shal |l be available, including incone frominvested funds, for purposes
of grants to non-public general hospitals pursuant to paragraph (c) of
subdivision thirty of section twenty-eight hundred seven-c of this arti-
cle fromthe tobacco control and insurance initiatives pool established
for the following periods in the foll owi ng anobunts:

(i) up to one mllion three hundred thousand dollars on an annuali zed
basis for the period January first, two thousand two through Decenber
thirty-first, two thousand two;

(ii) up to three million tw hundred thousand dollars on an annualized
basis for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(iii) up to five mllion six hundred thousand dollars on an annuali zed
basis for the period January first, two thousand four through Decenber
thirty-first, two thousand four;

(iv) up to eight mllion six hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand five;
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(v) wup to eight mllion six hundred thousand dollars on an annuali zed
basis for the period January first, two thousand six through Decenber
thirty-first, two thousand six;

(vi) up to two mllion six hundred thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven;

(vii) up to two million six hundred thousand dollars for the period
January first, two thousand eight through Decenber thirty-first, two
t housand ei ght;

(viii) up to tw mllion six hundred thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ixX) up to two mllion six hundred thousand dollars for the period
January first, two thousand ten through Decenber thirty-first, two thou-
sand ten; and

(x) up to six hundred fifty thousand dollars for the period January
first, two thousand eleven through March thirty-first, two thousand
el even.

(hh) Funds shall be deposited by the commissioner, wthin anmunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the special revenue
fund - other, HCRA transfer fund, nmedical assistance account for
pur poses of providing financial assistance to residential health care
facilities pursuant to subdivisions nineteen and twenty-one of section
twenty-ei ght hundred eight of this article, fromthe tobacco control and
insurance initiatives pool established for the followi ng periods in the
foll owi ng anmounts:

(i) for the period April first, two thousand two through Decenber
thirty-first, two thousand two, ten mllion dollars;

(ii) for the period January first, two thousand three through Decenber
thirty-first, two thousand three, nine mllion four hundred fifty thou-
sand dol | ars;

(iii) for the period January first, two thousand four through Decenber
thirty-first, two thousand four, nine mllion three hundred fifty thou-
sand dol | ars;

(iv) up to fifteen million dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five;

(v) up to fifteen mllion dollars for the period January first, two
t housand si x through Decenber thirty-first, two thousand six;

(vi) up to fifteen mllion dollars for the period January first, two
t housand seven through Decenber thirty-first, two thousand seven;

(vii) wup to fifteen million dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand eight;

(viii) up to fifteen million dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand ni ne;

(ix) up to fifteen mllion dollars for the period January first, two
t housand ten through Decenber thirty-first, two thousand ten;

(x) up tothree mllion seven hundred fifty thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even; and

(xi) fifteen mllion dollars each state fiscal year for the period
April first, two thousand el even through March thirty-first, two thou-
sand fourteen.

(ii) Funds shall be deposited by the comm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
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revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for the purpose of supporting the
state share of Medicaid expenditures for disabled persons as authorized
by sections 1619 (a) and (b) of the federal social security act pursuant
to the tobacco control and insurance initiatives pool established for
the follow ng periods in the foll ow ng anounts:

(i) six mllion four hundred thousand dollars for the period Apri
first, two thousand two through Decenber thirty-first, two thousand two;

(ii) eight mllion five hundred thousand dollars, for the period Janu-
ary first, two thousand three through Decenmber thirty-first, two thou-
sand three

(iii) eight mllion five hundred thousand dollars for the period Janu-
ary first, two thousand four through Decenber thirty-first, two thousand
four;

(iv) eight million five hundred thousand dollars for the period Janu-
ary first, two thousand five through Decenber thirty-first, two thousand
five;

(v) eight million five hundred thousand dollars for the period January
first, two thousand six through Decenber thirty-first, two thousand six;

(vi) eight million six hundred thousand dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven;

(vii) eight mllion five hundred thousand dollars for the period Janu-
ary first, two thousand eight through Decenber thirty-first, two thou-
sand ei ght;

(viii) eight mllion five hundred thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ix) eight million five hundred thousand dollars for the period Janu-
ary first, two thousand ten through Decenber thirty-first, two thousand
ten;

(x) two mllion one hundred twenty-five thousand dollars for the peri-
od January first, tw thousand eleven through March thirty-first, two
t housand el even;

(xi) eight mllion five hundred thousand dollars each state fiscal
year for the period April first, two thousand el even through March thir-
ty-first, two thousand fourteen;

(xii) eight mllion five hundred thousand dollars each state fisca
year for the period April first, two thousand fourteen through March
thirty-first, two thousand seventeen; [ard]

(xiii) weight mllion five hundred thousand dollars each state fisca
year for the period April first, two thousand seventeen through March
thirty-first, two thousand twenty; and

(xiv) eight mllion five hundred thousand dollars each state fiscal
vear for the period April first, two thousand twenty through March thir-
ty-first, two thousand twenty-three.

(jj) Funds shall be reserved and accunul ated from year to year and
shall be available, including incone from invested funds, for the
purposes of a grant programto inprove access to infertility services,
treatnents and procedures, fromthe tobacco control and insurance initi-
atives pool established for the period January first, two thousand two
t hrough Decenber thirty-first, two thousand two in the amount of nine
mllion one hundred seventy-five thousand dollars, for the period Apri
first, two thousand six through March thirty-first, two thousand seven
in the amount of five mllion dollars, for the period April first, two
t housand seven through March thirty-first, two thousand eight in the
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anmount of five mllion dollars, for the period April first, two thousand
eight through March thirty-first, two thousand nine in the anpbunt of
five mllion dollars, and for the period April first, two thousand nine
through March thirty-first, two thousand ten in the anount of five
mllion dollars, for the period April first, two thousand ten through
March thirty-first, two thousand el even in the anmount of two million two
hundred thousand dollars, and for the period April first, two thousand
el even through March thirty-first, tw thousand twelve up to one mllion
one hundred thousand doll ars.

(kk) Funds shall be deposited by the commissioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds -- other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of Medical Assistance Program expenditures from the tobacco
control and insurance initiatives pool established for the followng
periods in the foll owi ng amounts:

(i) thirty-eight mllion eight hundred thousand dollars for the period
January first, two thousand two through Decenber thirty-first, two thou-
sand two;

(ii) up to two hundred ninety-five mllion dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand three;

(iii) wup to four hundred seventy-two mllion dollars for the period
January first, two thousand four through Decenber thirty-first, two
t housand four;

(iv) up to nine hundred mllion dollars for the period January first,
two thousand five through Decenber thirty-first, two thousand five;

(v) up to eight hundred sixty-six mllion three hundred thousand
dollars for the period January first, two thousand six through Decenber
thirty-first, two thousand si x;

(vi) up to six hundred sixteen mllion seven hundred thousand dollars
for the period January first, two thousand seven through Decenber thir-
ty-first, two thousand seven;

(vii) up to five hundred seventy-eight mllion nine hundred twenty-
five thousand dollars for the period January first, two thousand ei ght
t hrough Decenber thirty-first, two thousand eight; and

(viii) within amounts appropriated on and after January first, two
t housand ni ne.

(I'l'y Funds shall be deposited by the conm ssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds -- other, HCRA transfer fund, medical assistance account,
or any successor fund or account, for purposes of funding the state
share of Medicaid expenditures related to the city of New York from the
tobacco control and insurance initiatives pool established for the
followi ng periods in the foll owi ng anounts:

(i) eighty-two mllion seven hundred thousand dollars for the period
January first, two thousand two through Decenber thirty-first, two thou-
sand two;

(ii) one hundred twenty-four mllion six hundred thousand dollars for
the period January first, two thousand three through Decenber thirty-
first, two thousand three;

(iii) one hundred twenty-four mllion seven hundred thousand doll ars
for the period January first, two thousand four through Decenber thir-
ty-first, two thousand four;
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(iv) one hundred twenty-four mllion seven hundred thousand dollars
for the period January first, two thousand five through Decenber thir-
ty-first, two thousand five;

(v) one hundred twenty-four nillion seven hundred thousand dollars for
the period January first, two thousand six through Decenber thirty-
first, two thousand six;

(vi) one hundred twenty-four mllion seven hundred thousand dollars
for the period January first, two thousand seven through Decenber thir-
ty-first, two thousand seven;

(vii) one hundred twenty-four nillion seven hundred thousand dollars
for the period January first, two thousand eight through Decenber thir-
ty-first, two thousand eight;

(viii) one hundred twenty-four mllion seven hundred thousand dollars
for the period January first, two thousand ni ne through Decenber thir-
ty-first, two thousand ni ne;

(ix) one hundred twenty-four mllion seven hundred thousand dollars
for the period January first, two thousand ten through Decenber thirty-
first, two thousand ten;

(x) thirty-one mllion one hundred seventy-five thousand dollars for
the period January first, two thousand el even through March thirty-
first, two thousand el even; and

(xi) one hundred twenty-four mllion seven hundred thousand dollars
each state fiscal year for the period April first, two thousand el even
through March thirty-first, two thousand fourteen.

(m) Funds shall be deposited by the conmissioner, wthin anounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding specified
percentages of the state share of services and expenses related to the
fam |y health plus programin accordance with the follow ng schedul e:

(i) (A) for the period January first, tw thousand three through
Decenber thirty-first, two thousand four, one hundred percent of the
state share

(B) for the period January first, two thousand five through Decenber
thirty-first, two thousand five, seventy-five percent of the state
share; and

(C for periods beginning on and after January first, tw thousand
six, fifty percent of the state share.

(ii) Funding for the famly health plus programw |l include up to
five mllion dollars annually for the period January first, two thousand
three through Decenber thirty-first, two thousand six, up to five
mllion dollars for the period January first, two thousand seven through
Decenber thirty-first, two thousand seven, up to seven nillion two
hundred thousand dollars for the period January first, tw thousand
eight through Decenber thirty-first, two thousand eight, up to seven
mllion two hundred thousand dollars for the period January first, two
thousand nine through Decenber thirty-first, two thousand nine, up to
seven nmillion tw hundred thousand dollars for the period January first,
two thousand ten through Decenber thirty-first, two thousand ten, up to
one mllion eight hundred thousand dollars for the period January first,
two thousand el even through March thirty-first, two thousand el even, up
to six mllion forty-nine thousand dollars for the period April first,
two thousand el even through March thirty-first, two thousand twelve, up
to six mllion two hundred ei ghty-nine thousand dollars for the period
April first, tw thousand twelve through March thirty-first, two thou-
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sand thirteen, and up to six mllion four hundred sixty-one thousand
dollars for the period April first, two thousand thirteen through March
thirty-first, two thousand fourteen, for administration and marketing
costs associated wi th such program established pursuant to clauses (A)
and (B) of subparagraph (v) of paragraph (a) of subdivision two of
section three hundred sixty-nine-ee of the social services |aw fromthe
tobacco control and insurance initiatives pool established for the
followi ng periods in the foll ow ng anobunts:

(A) one hundred ninety mllion six hundred thousand dollars for the
period January first, two thousand three through Decenber thirty-first,
two thousand three;

(B) three hundred seventy-four mllion dollars for the period January
first, two thousand four through Decenber thirty-first, two thousand
four;

(© five hundred thirty-eight million four hundred thousand dollars
for the period January first, two thousand five through Decenber thir-
ty-first, two thousand five;

(D) three hundred eighteen mllion seven hundred seventy-five thousand
dollars for the period January first, two thousand six through Decenber
thirty-first, two thousand six;

(E) four hundred eighty-two nillion eight hundred thousand dollars for
the period January first, two thousand seven through Decenber thirty-
first, two thousand seven;

(F) five hundred seventy mllion twenty-five thousand dollars for the
period January first, two thousand ei ght through Decenber thirty-first,
two thousand ei ght;

(G six hundred ten mllion seven hundred twenty-five thousand dollars
for the period January first, two thousand ni ne through Decenber thir-
ty-first, two thousand ni ne;

(H) six hundred twenty-seven mllion two hundred seventy-five thousand
dollars for the period January first, two thousand ten through Decenber
thirty-first, two thousand ten;

(1) one hundred fifty-seven nmillion eight hundred seventy-five thou-
sand dollars for the period January first, two thousand eleven through
March thirty-first, two thousand el even;

(J) six hundred twenty-eight mllion four hundred thousand dollars for
the period April first, two thousand el even through March thirty-first,
two thousand twel ve;

(K) six hundred fifty mllion four hundred thousand dollars for the
period April first, two thousand twelve through March thirty-first, two
t housand thirteen;

(L) six hundred fifty mllion four hundred thousand dollars for the
period April first, two thousand thirteen through March thirty-first,
two thousand fourteen; and

(M up to three hundred ten nillion five hundred ninety-five thousand
dollars for the period April first, two thousand fourteen through March
thirty-first, two thousand fifteen.

(nn) Funds shall be deposited by the commssioner, wthin anmounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of +the state special
revenue fund - other, HCRA transfer fund, health care services account,
or any successor fund or account, for purposes related to adult hone
initiatives for nedicaid eligible residents of residential facilities
Iicensed pursuant to section four hundred sixty-b of the social services
|l aw fromthe tobacco control and insurance initiatives pool established
for the following periods in the foll owi ng anobunts:
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(i) up to four mllion dollars for the period January first, two thou-
sand three through Decenber thirty-first, two thousand three;

(ii) uptosix mllion dollars for the period January first, two thou-
sand four through Decenber thirty-first, two thousand four;

(iii) up to eight mllion dollars for the period January first, two
thousand five through Decenber thirty-first, two t housand five,
provi ded, however, that wup to five mllion two hundred fifty thousand
dollars of such funds shall be received by the conptroller and deposited
to the credit of the special revenue fund - other / aid to localities,
HCRA transfer fund - 061, enhanced comrunity services account - 05, or
any successor fund or account, for the purposes set forth in this para-
gr aph;

(iv) up to eight mllion dollars for the period January first, two
t housand si x through Decenber thirty-first, two thousand six, provided,
however, that wup to five mllion tw hundred fifty thousand dollars of
such funds shall be received by the conptroller and deposited to the
credit of the special revenue fund - other / aid to localities, HCRA
transfer fund - 061, enhanced comunity services account - 05, or any
successor fund or account, for the purposes set forth in this paragraph

(v) up to eight mllion dollars for the period January first, two
thousand seven through Decenber thirty-first, tw thousand seven,
provi ded, however, that wup to five mllion two hundred fifty thousand
dol lars of such funds shall be received by the conptroller and deposited
to the credit of the special revenue fund - other / aid to localities,
HCRA transfer fund - 061, enhanced community services account - 05, or
any successor fund or account, for the purposes set forth in this para-
gr aph;

(vi) up to two mllion seven hundred fifty thousand dollars for the
period January first, two thousand ei ght through Decenber thirty-first,
two thousand ei ght;

(vii) up totwo nmillion seven hundred fifty thousand dollars for the
period January first, two thousand nine through Decenber thirty-first,
two thousand nine;

(viii) up to two mllion seven hundred fifty thousand dollars for the
period January first, two thousand ten through Decenber thirty-first,
two thousand ten; and

(ix) up to six hundred eighty-eight thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even.

(oo) Funds shall be reserved and accunul ated from year to year and
shall be available, including incone frominvested funds, for purposes
of grants to non-public general hospitals pursuant to paragraph (e) of
subdivision twenty-five of section twenty-ei ght hundred seven-c of this
article fromthe tobacco control and insurance initiatives pool estab-
lished for the following periods in the follow ng anpbunts:

(i) up to fivenmllion dollars on an annualized basis for the period
January first, two thousand four through Decenber thirty-first, two
t housand four;

(ii) up to five mllion dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five;

(iii) up to five mllion dollars for the period January first, two
t housand six through Decenber thirty-first, two thousand six;

(iv) up to five mllion dollars for the period January first, two
t housand seven through Decenber thirty-first, two thousand seven;

(v) up to five million dollars for the period January first, two thou-
sand eight through Decenber thirty-first, two thousand eight;
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(vi) up tofive mllion dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand nine;

(vii) up to five mnmllion dollars for the period January first, two
t housand ten through Decenber thirty-first, two thousand ten; and

(viii) up to one mllion two hundred fifty thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even.

(pp) Funds shall be reserved and accunul ated from year to year and
shall be available, including incone from invested funds, for the
pur pose of supporting the provision of tax credits for long term care
i nsurance pursuant to subdivision one of section one hundred ninety of
the tax | aw, paragraph (a) of subdivision [twenty—+ive-a] fourteen of
section two hundred [+en] ten-B of such |aw, subsection (aa) of section
si x hundred six of such | aW —paragraph—onre—of—subsection—{k)—of—section
Fourteen—hundred—fifty-—six—of—such—aw and paragraph one of subdivision

(m of section fifteen hundred el even of such law, in the followng
anmount s:

(i) ten mllion dollars for the period January first, two thousand
four through Decenber thirty-first, two thousand four;

(ii) ten mllion dollars for the period January first, tw thousand
five through Decenber thirty-first, two thousand five;

(iii) ten mllion dollars for the period January first, two thousand
si x through Decenber thirty-first, two thousand six; and

(iv) five mllion dollars for the period January first, tw thousand
seven through June thirtieth, tw thousand seven.

(qq) Funds shall be reserved and accunul ated fromyear to year and
shall be available, including incone from invested funds, for the
purpose of supporting the long-term care insurance education and
outreach program established pursuant to section two hundred seventeen-a
of the elder law for the followi ng periods in the follow ng anounts:

(i) upto five million dollars for the period January first, two thou-
sand four through Decenber thirty-first, tw thousand four; of such
funds one mllion nine hundred fifty thousand dollars shall be nade
avail able to the department for the purpose of devel oping, inplementing
and administering the long-termcare insurance education and outreach
program and three nmillion fifty thousand dollars shall be deposited by
the comm ssioner, wthin anmounts appropriated, and the conptroller is
hereby authorized and directed to receive for deposit to the credit of
the special revenue funds - other, HCRA transfer fund, long termcare
i nsurance resource center account of the state office for the aging or
any future account designated for the purpose of inplenenting the |ong
term care insurance education and outreach program and providing the
long term care insurance resource centers with the necessary resources
to carry out their operations;

(ii) upto five mllion dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five; of such
funds one nmillion nine hundred fifty thousand dollars shall be nade
available to the departnent for the purpose of devel oping, inplementing
and administering the long-termcare insurance education and outreach
program and three mllion fifty thousand dollars shall be deposited by
the comm ssioner, within anbunts appropriated, and the conptroller is
hereby authorized and directed to receive for deposit to the credit of
the special revenue funds - other, HCRA transfer fund, long term care
i nsurance resource center account of the state office for the aging or
any future account designated for the purpose of inplementing the |ong
term care insurance education and outreach program and providing the
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long termcare insurance resource centers with the necessary resources
to carry out their operations;

(iii) up to five mnmllion dollars for the period January first, two
t housand six through Decenber thirty-first, two thousand six; of such
funds one mllion nine hundred fifty thousand dollars shall be nade
available to the department for the purpose of devel oping, inplenenting
and administering the long-termcare insurance education and outreach
program and three million fifty thousand dollars shall be nmade avail abl e
to the office for the aging for the purpose of providing the long term
care insurance resource centers with the necessary resources to carry
out their operations;

(iv) up to five nmillion dollars for the period January first, two
thousand seven through Decenber thirty-first, two thousand seven; of
such funds one mllion nine hundred fifty thousand dollars shall be nmade
available to the departnment for the purpose of devel oping, inplenenting
and administering the long-termcare insurance education and outreach
program and three million fifty thousand dollars shall be nade avail abl e
to the office for the aging for the purpose of providing the long term
care insurance resource centers with the necessary resources to carry
out their operations;

(v) up to five mllion dollars for the period January first, two thou-
sand ei ght through Decenber thirty-first, two thousand eight; of such
funds one mllion nine hundred fifty thousand dollars shall be nade
avail able to the department for the purpose of devel oping, inplenmenting
and administering the long termcare insurance education and outreach
program and three nmillion fifty thousand dollars shall be nade avail abl e
to the office for the aging for the purpose of providing the long term
care insurance resource centers with the necessary resources to carry
out their operations;

(vi) up to five mllion dollars for the period January first, two
t housand nine through Decenber thirty-first, two thousand nine; of such
funds one mllion nine hundred fifty thousand dollars shall be nade
available to the departnent for the purpose of devel oping, inplementing
and adninistering the long-termcare i nsurance education and outreach
program and three nillion fifty thousand dollars shall be nade avail abl e
to the office for the aging for the purpose of providing the long-term
care insurance resource centers with the necessary resources to carry
out their operations;

(vii) wup to four hundred eighty-eight thousand dollars for the period
January first, two thousand ten through March thirty-first, two thousand
ten; of such funds four hundred eighty-eight thousand dollars shall be
made available to the department for the purpose of devel oping, inple-
menting and admi nistering the long-term care insurance education and
outreach program

(rr) Funds shall be reserved and accunul ated fromthe tobacco contro
and insurance initiatives pool and shall be available, including income
from invested funds, for the purpose of supporting expenses related to
i npl erentation of the provisions of title [H4] three of article twen-
ty-nine-D of this chapter, for the following periods and in the foll ow
i ng anounts:

(i) uptoten mllion dollars for the period January first, two thou-
sand six through Decenber thirty-first, two thousand six;

(ii) uptoten mllion dollars for the period January first, two thou-
sand seven through Decenber thirty-first, two thousand seven;

(iiti) up to ten nillion dollars for the period January first, two
t housand ei ght through Decenber thirty-first, two thousand eight;
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(iv) up toten mllion dollars for the period January first, two thou-
sand nine through Decenber thirty-first, two thousand ni ne;

(v) uptoten mllion dollars for the period January first, two thou-
sand ten through Decenber thirty-first, two thousand ten; and

(vi) up totwo million five hundred thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even.

(ss) Funds shall be reserved and accunul ated fromthe tobacco contro
and insurance initiatives pool and used for a health care stabilization
program established by the conm ssioner for the purposes of stabilizing
critical health care providers and health care progranms whose ability to
continue to provide appropriate services are threatened by financial or
other challenges, in the anbunt of up to twenty-eight mllion dollars
for the period July first, two thousand four through June thirtieth, two
t housand five. Notw thstanding the provisions of section one hundred
twelve of the state finance |law or any other inconsistent provision of
the state finance law or any other |aw, funds available for distribution
pursuant to this paragraph may be allocated and distributed by the
comm ssioner, or the state conptroller as applicable w thout a conpet-
itive bid or request for proposal process. Considerations relied upon by
the comm ssioner in determning the allocation and distribution of these
funds shall include, but not be limted to, the following: (i) the
i nportance of the provider or programin nmeeting critical health care
needs in the comunity in which it operates; (ii) the provider or
program provi sion of care to under-served populations; (iii) the quality
of the care or services the provider or programdelivers; (iv) the abil-
ity of the provider or programto continue to deliver an appropriate
| evel of care or services if additional funding is nade available; (V)
the ability of the provider or programto access, in a tinmely manner
al ternative sources of funding, including other sources of governnent
funding; (vi) the ability of other providers or progranms in the conmuni-
ty to mnmeet the conmmunity health care needs; (vii) whether the provider
or program has an appropriate plan to inprove its financial condition
and (viii) whether additional funding would permt the provider or
programto consolidate, relocate, or close progranms or services where
such actions would result in greater stability and efficiency in the
delivery of needed health care services or prograns.

(tt) Funds shall be reserved and accunul ated from year to year and
shall be available, including inconme frominvested funds, for purposes
of providing grants for tw long term care denpbnstration projects
designed to test new nodels for the delivery of long termcare services
establ i shed pursuant to section twenty-eight hundred seven-x of this
chapter, for the followi ng periods and in the foll owi ng anounts:

(i) wup to five hundred thousand dollars for the period January first,
two thousand four through Decenmber thirty-first, two thousand four

(ii) up to five hundred thousand dollars for the period January first,
two thousand five through Decenber thirty-first, two thousand five;

(iii) up to five hundred thousand dollars for the period January
first, two thousand six through Decenber thirty-first, two thousand six;

(iv) up to one million dollars for the period January first, two thou-
sand seven through Decenber thirty-first, two thousand seven; and

(v) up to two hundred fifty thousand dollars for the period January
first, two thousand eight through March thirty-first, two thousand
ei ght.

(uu) Funds shall be reserved and accurul ated fromyear to year and
shall be available, including incone from invested funds, for the
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purpose of supporting di sease nmanagenent and tel emedi ci ne denonstration
prograns authorized pursuant to section twenty-one hundred eleven of
this chapter for the followi ng periods in the follow ng anounts:

(i) five mllion dollars for the period January first, two thousand
four through Decenber thirty-first, two thousand four, of which three
mllion dollars shall be available for di sease managenent denonstration
prograns and two million dollars shall be available for telenedicine
denonstrati on prograns;

(ii) five mllion dollars for the period January first, two thousand
five through Decenber thirty-first, two thousand five, of which three
mllion dollars shall be available for di sease managenment denonstration
prograns and two million dollars shall be available for telenedicine
denonstration prograns;

(iii) nine mllion five hundred thousand dollars for the period Janu-
ary first, two thousand six through Decenber thirty-first, two thousand
six, of which seven mllion five hundred thousand dollars shall be
avail abl e for di sease nanagenent denonstration progranms and two mllion
dollars shall be available for tel emedicine denonstration prograns;

(iv) nine million five hundred thousand dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven, of which seven mllion five hundred thousand dollars shall be
avail able for disease managenent denonstration prograns and one nillion
dollars shall be available for tel emedicine denponstration prograns;

(v) nine mllion five hundred thousand dollars for the period January
first, two thousand eight through Decenber thirty-first, two thousand
ei ght, of which seven nmillion five hundred thousand dollars shall be
avail able for disease managenent denonstration programs and two million
dollars shall be available for tel emedicine denonstration prograns;

(vi) seven mllion eight hundred thirty-three thousand three hundred
thirty-three dollars for the period January first, two thousand nine
t hrough Decenber thirty-first, two thousand nine, of which seven mllion
five hundred thousand dollars shall be avail able for di sease managenent
denmonstration prograns and three hundred thirty-three thousand three
hundred thirty-three dollars shall be available for tel emedicine denon-
stration prograns for the period January first, two thousand nine
t hrough March first, two thousand nine;

(vii) one mllion eight hundred seventy-five thousand dollars for the
period January first, two thousand ten through March thirty-first, two
t housand ten shall be available for disease nmanagenent denonstration
progr ans.

(w) Funds shall be deposited by the conm ssioner, wthin anmounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for the deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of the general hospital rates increases for recruitnment and
retention of health care workers pursuant to paragraph (e) of subdivi-
sion thirty of section twenty-eight hundred seven-c of this article from
the tobacco control and insurance initiatives pool established for the
followi ng periods in the follow ng anounts:

(i) sixty million five hundred thousand dollars for the period January
first, two thousand five through Decenber thirty-first, two thousand
five; and

(ii) sixty million five hundred thousand dollars for the period Janu-
ary first, tw thousand six through Decenber thirty-first, two thousand
si X.
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(xx) Funds shall be deposited by the conmissioner, wthin anounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for the deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of the general hospital rates increases for rural hospitals pursu-
ant to subdivision thirty-two of section twenty-eight hundred seven-c of
this article fromthe tobacco control and insurance initiatives pool
established for the following periods in the followi ng anounts:

(i) three mllion five hundred thousand dollars for the period January
first, two thousand five through Decenber thirty-first, two thousand
five;

(ii) three mllion five hundred thousand dollars for the period Janu-
ary first, two thousand six through Decenmber thirty-first, two thousand
si X;

(iii) three mllion five hundred thousand dollars for the period Janu-
ary first, two thousand seven through Decenber thirty-first, two thou-
sand seven;

(iv) three million five hundred thousand dollars for the period Janu-
ary first, two thousand eight through Decenber thirty-first, two thou-
sand eight; and

(v) three mllion two hundred eight thousand dollars for the period
January first, two thousand ni ne through Novenber thirtieth, two thou-
sand ni ne.

(yy) Funds shall be reserved and accunmul ated fromyear to year and
shall be available, wthin amunts appropriated and notw thstanding
section one hundred twelve of the state finance |aw and any ot her
contrary provision of law, for the purpose of supporting grants not to
exceed five mllion dollars to be made by the comm ssioner w thout a
conpetitive bid or request for proposal process, in support of the
delivery of critically needed health care services, to health care
providers located in the counties of Erie and Niagara which executed a
menor andum of cl osi ng and conducted a nmerger closing in escrow on Novem
ber twenty-fourth, nineteen hundred ninety-seven and which entered into
a settlenent dated Decenmber thirtieth, two thousand four for a loss on
di sposal of assets under the provisions of title XVIIl of the federa
social security act applicable to nergers occurring prior to Decenber
first, nineteen hundred ninety-seven.

(zz) Funds shall be reserved and accumul ated fromyear to year and
shall be available, within anmounts appropriated, for +the purpose of
supporting expenditures authorized pursuant to section twenty-eight
hundred ei ghteen of this article fromthe tobacco control and insurance
initiatives pool established for the follow ng periods in the follow ng
anmount s:

(i) six mllion five hundred thousand dollars for the period January
first, two thousand five through Decenber thirty-first, two thousand
five;

(ii) one hundred eight mllion three hundred thousand dollars for the
period January first, two thousand six through Decenber thirty-first,
two thousand six, provided, however, that wi thin amounts appropriated in
the two thousand six through two thousand seven state fiscal year, a
portion of such funds nmay be transferred to the Roswell Park Cancer
Institute Corporation to fund capital costs;

(iii) one hundred seventy-one nmllion dollars for the period January
first, two thousand seven through Decenber thirty-first, two thousand
seven, provided, however, that within amunts appropriated in the two
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thousand six through two thousand seven state fiscal year, a portion of
such funds may be transferred to the Roswell Park Cancer Institute
Corporation to fund capital costs;

(iv) one hundred seventy-one mllion five hundred thousand dollars for
the period January first, two thousand ei ght through Decenber thirty-
first, two thousand eight;

(v) one hundred twenty-eight mllion seven hundred fifty thousand
dollars for the period January first, two thousand nine through Decenber
thirty-first, two thousand nine;

(vi) one hundred thirty-one nillion three hundred seventy-five thou-
sand dollars for the period January first, two thousand ten through
Decenber thirty-first, two thousand ten;

(vii) thirty-four mllion two hundred fifty thousand dollars for the
period January first, two thousand el even through March thirty-first,
two thousand el even;

(viii) four hundred thirty-three million three hundred sixty-six thou-
sand dollars for the period April first, two thousand el even through
March thirty-first, two thousand twel ve;

(ix) one hundred fifty mllion eight hundred six thousand dollars for
the period April first, two thousand twelve through March thirty-first,
two thousand thirteen;

(x) seventy-eight mllion seventy-one thousand dollars for the period
April first, two thousand thirteen through March thirty-first, two thou-
sand fourteen.

(aaa) Funds shall be reserved and accunul ated fromyear to year and
shall be available, including incone frominvested funds, for services
and expenses related to school based health centers, in an anmount up to

three million five hundred thousand dollars for the period April first,
two thousand six through March thirty-first, two thousand seven, up to
three mllion five hundred thousand dollars for the period April first,

two thousand seven through March thirty-first, two thousand eight, up to
three mllion five hundred thousand dollars for the period April first,
two thousand ei ght through March thirty-first, two thousand nine, up to
three mllion five hundred thousand dollars for the period April first,
two thousand nine through March thirty-first, two thousand ten, up to
three mllion five hundred thousand dollars for the period April first,
two thousand ten through March thirty-first, two thousand eleven, up to
two mllion eight hundred thousand dollars each state fiscal year for
the period April first, two thousand el even through March thirty-first,
two thousand fourteen, up to two mllion six hundred forty-four thousand
dollars each state fiscal year for the period April first, two thousand
fourteen through March thirty-first, two thousand seventeen, [anrd] up to
two million six hundred forty-four thousand dollars each state fiscal
year for the period April first, two thousand seventeen through March
thirty-first, two thousand twenty, and up to two million six hundred
forty-four thousand dollars each state fiscal year for the period Apri
first, two thousand twenty through WMarch thirty-first, two thousand
twenty-three. The total anmount of funds provided herein shall be
distributed as grants based on the ratio of each provider's total
enrollment for all sites to the total enrollnment of all providers. This
fornmula shall be applied to the total anmount provided herein.

(bbb) Funds shall be reserved and accunul ated fromyear to year and
shall be available, including incone frominvested funds, for purposes
of awarding grants to operators of adult hones, enriched housing
prograns and residences through the enhancing abilities and |ife experi-
ence (EnAbLe) program to provide for the installation, operation and
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mai nt enance of air conditioning in resident roons, consistent with this
paragraph, in an anmpunt up to two million dollars for the period Apri
first, two thousand six through March thirty-first, two thousand seven,
up to three mllion eight hundred thousand dollars for the period Apri
first, two thousand seven through March thirty-first, two thousand
eight, up to three nillion eight hundred thousand dollars for the period
April first, two thousand eight through March thirty-first, two thousand
nine, wup to three mllion eight hundred thousand dollars for the period
April first, two thousand nine through March thirty-first, two thousand
ten, and up to three nillion eight hundred thousand dollars for the
period April first, two thousand ten through March thirty-first, two
t housand el even. Residents shall not be charged utility cost for the use
of air conditioners supplied under the EnAbLe program All such air
conditioners nust be operated in occupied resident rooms consistent with
requi renents applicable to comopn areas.

(ccc) Funds shall be deposited by the conmissioner, wthin anmounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for the deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of increases in the rates for certified hone health agencies, |ong
term honme health care prograns, AIDS hone <care prograns, hospice
prograns and managed | ong termcare plans and approved nmanaged | ong term
care operating denonstrations as defined in section forty-four hundred
three-f of this <chapter for recruitnment and retention of health care
wor kers pursuant to subdivisions nine and ten of section thirty-six
hundred fourteen of this chapter fromthe tobacco control and insurance
initiatives pool established for the following periods in the follow ng
anount s:

(i) twenty-five nillion dollars for the period June first, two thou-
sand six through Decenber thirty-first, tw thousand six;

(ii) fifty mllion dollars for the period January first, two thousand
seven through Decenber thirty-first, two thousand seven;

(iii) fifty million dollars for the period January first, two thousand
ei ght through Decenber thirty-first, two thousand ei ght;

(iv) fifty million dollars for the period January first, two thousand
ni ne through Decenber thirty-first, two thousand nine;

(v) fifty million dollars for the period January first, two thousand
ten through Decenber thirty-first, two thousand ten;

(vi) twelve mllion five hundred thousand dollars for the period Janu-
ary first, two thousand el even through March thirty-first, two thousand
el even;

(vii) up to fifty mllion dollars each state fiscal year for the peri-
od April first, tw thousand eleven through Mrch thirty-first, two
t housand fourt een;

(viii) up to fifty mllion dollars each state fiscal year for the
period April first, two thousand fourteen through March thirty-first,
two thousand seventeen; [ard]

(ix) up to fifty mllion dollars each state fiscal year for the period
April first, two thousand seventeen through March thirty-first, two
t housand twenty; and

(x) up to fifty million dollars each state fiscal year for the period
April first, two thousand twenty through March thirty-first, two thou-
sand twenty-three.

(ddd) Funds shall be deposited by the commssioner, wthin amunts
appropriated, and the state conptroller is hereby authorized and
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directed to receive for the deposit to the credit of the state special
revenue funds - other, HCRA transfer fund, nedical assistance account,
or any successor fund or account, for purposes of funding the state
share of increases in the medical assistance rates for providers for
pur poses of enhancing the provision, quality and/or efficiency of home
care services pursuant to subdivision eleven of section thirty-six
hundred fourteen of this chapter fromthe tobacco control and insurance
initiatives pool established for the follow ng period in the anmount of

eight million dollars for the period April first, tw thousand six
t hrough Decenber thirty-first, two thousand si x.
(eee) Funds shall be reserved and accunul ated fromyear to year and

shal |l be available, including incone frominvested funds, to the Center
for Functional Genomics at the State University of New York at Al bany,
for the purposes of the Adirondack network for cancer education and
research in rural comrunities grant programto inprove access to health
care and shall be made available fromthe tobacco control and insurance
initiatives pool established for the follow ng period in the anmount of
up to five mllion dollars for the period January first, tw thousand
six through Decenber thirty-first, two thousand six.

(fff) Funds shall be nade available to the enpire state stem cel
trust fund established by section ninety-nine-p of the state finance | aw
within anpunts appropriated up to fifty mllion dollars annually and
shall not exceed five hundred million dollars in total.

(ggg) Funds shall be deposited by the conm ssioner, wthin anmounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue fund - other, HCRA transfer fund, nedical assistance account, or
any successor fund or account, for the purpose of supporting the state
share of Medicaid expenditures for hospital translation services as
aut hori zed pursuant to paragraph (k) of subdivision one of section twen-
ty-ei ght hundred seven-c of this article fromthe tobacco control and
initiatives pool established for the follow ng periods in the follow ng
anmount s:

(i) sixteen mllion dollars for the period July first, tw thousand
ei ght through Decenber thirty-first, two thousand eight; and

(ii) fourteen nillion seven hundred thousand dollars for the period
January first, two thousand nine through Novenber thirtieth, two thou-
sand ni ne.

(hhh) Funds shall be deposited by the comm ssioner, w thin anmunts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of the state special
revenue fund - other, HCRA transfer fund, nedical assistance account, or
any successor fund or account, for the purpose of supporting the state
share of Medicaid expenditures for adjustnents to inpatient rates of
paynment for general hospitals located in the counties of Nassau and
Suffolk as authorized pursuant to paragraph (1) of subdivision one of
section twenty-ei ght hundred seven-c of this article from the tobacco
control and initiatives pool established for the follow ng periods in
the follow ng ambunts:

(i) two million five hundred thousand dollars for the period Apri
first, two thousand eight through Decenber thirty-first, two thousand
eight; and

(ii) two mllion two hundred ninety-two thousand dollars for the peri-
od January first, two thousand nine through Novenber thirtieth, two
t housand ni ne.
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(iii) Funds shall be reserved and set aside and accumul ated from year
to year and shall be made available, including incone from investnent
funds, for the purpose of supporting the New York state nedical indem
nity fund as authorized pursuant to title four of article twenty-nine-D
of this chapter, for the follow ng periods and in the follow ng anounts,
provi ded, however, that the conmi ssioner is authorized to seek waiver
authority fromthe federal centers for nedicare and Medicaid for the
purpose of securing Medicaid federal financial participation for such
program in which case the funding authorized pursuant to this paragraph
shall be utilized as the non-federal share for such paynents:

Thirty mllion dollars for the period April first, two thousand el even
t hrough March thirty-first, two thousand twel ve.

2. (a) For periods prior to January first, two thousand five, the
conmm ssioner is authorized to contract wth the article forty-three
i nsurance | aw plans, or such other contractors as the conm ssioner shal
designate, to receive and distribute funds fromthe tobacco control and
insurance initiatives pool established pursuant to this section. In the
event contracts with the article forty-three insurance |law plans or
other commi ssioner's designees are effectuated, the commi ssioner shal
conduct annual audits of the receipt and distribution of such funds. The
reasonabl e costs and expenses of an administrator as approved by the
comm ssioner, not to exceed for personnel services on an annual basis
five hundred thousand dollars, for collection and distribution of funds
pursuant to this section shall be paid fromsuch funds.

(b) Notw thstandi ng any inconsistent provision of section one hundred
twel ve or one hundred sixty-three of the state finance | aw or any other
law, at the discretion of the comm ssioner w thout a conpetitive bid or
request for proposal process, contracts in effect for adm nistration of
pools established pursuant to sections twenty-eight hundred seven-k
twenty-ei ght hundred seven-l1 and twenty-eight hundred seven-m of this
article for the period January first, nineteen hundred ninety-nine
t hrough Decenber thirty-first, nineteen hundred ninety-nine my be
extended to provide for administration pursuant to this section and may
be anended as may be necessary.

8 15. Paragraph (a) of subdivision 12 of section 367-b of the soci al
services law, as anended by section 7 of part H of chapter 57 of the
|l aws of 2017, is anended to read as fol |l ows:

(a) For the purpose of regulating cash flow for general hospitals, the
departnent shall devel op and inpl enent a paynent nethodol ogy to provide
for tinmely paynents for inpatient hospital services eligible for case
based paynents per di scharge based on di agnosi s-rel ated groups provided
during the period January first, nineteen hundred ei ghty-eight through
March thirty-first two thousand [twertyr] twenty-three, by such hospitals
which elect to participate in the system

8§ 16. Paragraph (o) of subdivision 9 of section 3614 of the public
health law, as added by section 11 of part H of chapter 57 of the |aws
of 2017, is anended and three new paragraphs (p), (gq) and (r) are added
to read as foll ows:

(o) for the period April first, two thousand nineteen through March
thirty-first, two thousand twenty, up to one hundred mllion dollars[-].

(p) for the period April first, twd thousand twenty through March
thirty-first, two thousand twenty-one, up to one hundred million

doll ars:;

(aq) for the period April first, tw thousand twenty-one through Mrch
thirty-first, two thousand twenty-two, up to one hundred mllion
doll ars:;
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(r) for the period April first, two thousand twenty-two through March
thirty-first, tw thousand twenty-three, up to one hundred nillion
dol |l ars.

8§ 17. Paragraph (s) of subdivision 1 of section 367-q of the social
services |law, as added by section 12 of part H of chapter 57 of the | aws
of 2017, is anended and three new paragraphs (t), (u) and (v) are added
to read as follows:

(s) for the period April first, two thousand ni neteen through March
thirty-first, two thousand twenty, twenty-eight mllion five hundred
t housand dol | ars[ -] ._

(t) for the period April first, two thousand twenty through March
thirty-first, two thousand twenty-one, up to twenty-eight nillion five
hundred t housand doll ars;

(u) for the period April first, two thousand twenty-one through March
thirty-first, two thousand twenty-two, up to twenty-eight mllion five
hundred t housand doll ars;

(v) for the period April first, two thousand twenty-two through March
thirty-first, two thousand twenty-three, up to twenty-eight million five
hundred t housand doll ars.

8§ 18. Section 5 of chapter 517 of the laws of 2016, anending the
public health lawrelating to paynments fromthe New York state nedical
indemity fund, as anmended by section 4 of part K of chapter 57 of the
|l aws of 2019, is anmended to read as foll ows:

§ 5. This act shall take effect on the forty-fifth day after it shal
have becone a |l aw, provided that the anendnments to subdivision 4 of
section 2999-j of the public health | aw nade by section two of this act
shall take effect on June 30, 2017 and shall expire and be deened
repeal ed Decenber 31, [2020] 2021.

8 19. Section 2807-g and paragraph (e) of subdivision 1 of section
2807-1 of the public health | aw are REPEALED.

§ 20. This act shall take effect April 1, 2020, provided, however, if
this act shall becone a |aw after such date it shall take effect imre-
diately and shall be deened to have been in full force and effect on and
after April 1, 2020, and further provided, that:

(a) the anendnents to sections 2807-j and 2807-s of the public health
| aw nade by sections two, eight, eleven and twelve of this act shall not
af fect the expiration of such sections and shall expire therewth;

(b) the anendnments to subdivision 6 of section 2807-t of the public
health | aw nmade by section thirteen of this act shall not affect the
expiration of such section and shall be deened to expire therewith; and

(c) the anendnents to paragraph (i-1) of subdivision 1 of section
2807-v of the public health | aw nade by section fourteen of +this act
shall not affect the repeal of such paragraph and shall be deened
repeal ed therewth.

PART B

Section 1. Subdivision 9 of section 2803 of the public health law is
REPEALED.

8 2. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after April 1, 2020.

PART C

Section 1. Section 3235-a of the insurance law is anended by adding
two new subsections (e) and (f) to read as foll ows:



S. 7507--A 77 A. 9507--A

(e)(1) An insurer shall pay an early intervention program service
claimto a provider through the state fiscal agent, designated pursuant
to section twd thousand five hundred fifty-seven of the public health
law, that participates in the insurer's provider network in accordance
with subsection (a) of section thirty-two hundred twenty-four-a of this
article where the insurer's obligation to pay is reasonably clear. even
though there may be a di sagreenent about whether the early intervention
program service was nedically necessary.

(2) Notwithstanding the provisions of article forty-nine of this chap-
ter and article forty-nine of the public health law, follow ng paynent
of the early intervention programservice claim an insurer may initiate
a non-expedited external appeal pursuant to title two of article forty-
nine of this chapter or title two of article forty-nine of the public
health law or pursue a determination froman independent third-party
revi ew agent agreed upon by the insurer and the provider, which determ -
nation shall be binding, in order to deternine whether the early inter-
vention program service was nedically necessary. The insurer shal
notify the state fiscal agent as designated pursuant to section two
thousand five hundred fifty-seven of the public health law of the
external appeal agent's or independent third-party review agent's deter-
mnation. If the external appeal agent or the independent third-party
review agent determnes that the early intervention program service
provided was not nmedically necessary, in whole or in part, the insurer
may recoup, offset, or otherwise require a refund of any overpaynent
resulting fromthe deternmination. Such recoupnent, offset or other
required refund shall be a charge to the appropriate nunicipality and
state. The state fiscal agent designated pursuant to section two thou-
sand five hundred fifty-seven of the public health | aw shall process the
recoupnent, offset, or refund submtted by the insurer within ninety
days of receipt of the notification of the external appeal agent's or
i ndependent third-party review agent's deternination.

(3) If the external appeal agent or independent third-party review
agent determines that the early intervention program services rendered
by the provider were not nedically necessary, in whole or in part, nore
than sixty percent of the tinme in any twelve-nonth period, the insurer
may for the subsequent twelve-nonth period review the provider's early
intervention programservices clains for nedical necessity prior to
naking paynent, in accordance with title one of article forty-nine of
this chapter or title one of article forty-nine of the public health
| aw.

(4) Nothing in this subsection shall prohibit an insurer fromrequir-
ing preauthorization for early intervention program services. A claim
for an early intervention program service for which an insurer denied a
preaut hori zation request shall not be subject to this subsection.

(f) For purposes of this section, "insurer" shall nmean an insurer
authorized to wite accident and health insurance in this state, a
corporation organi zed pursuant to article forty-three of this chapter, a
muni ci pal cooperative health benefit plan certified pursuant to article
forty-seven of this chapter, or a health maintenance organi zation certi-
fied pursuant to article forty-four of the public health | aw

8§ 2. This act shall take effect January 1, 2021 and shall apply to
heal th care services provided on and after such date.

PART D
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Section 1. Subdivisions 1 and 3 of section 461-s of the social
services |law, subdivision 1 as anmended by section 4 of part R of chapter
59 of the laws of 2016 and subdivision 3 as anended by section 6 of part
A of chapter 57 of the laws of 2015, are anmended to read as foll ows:

1. (a) The comni ssioner of health shall establish the enhanced quality
of adult |Iliving program (referred to in this section as the "EQUAL
programt or the "prograni) for adult care facilities. The program shal
be targeted at inproving the quality of life for adult care facility
residents by means of grants to facilities for [speciiied] the purposes
set forth in subparagraphs (i) and (ii) of the paragraph. The depart-
ment of health, subject to the approval of the director of the budget,
shal | devel op an allocation nmethodol ogy taking into account the finan-
cial status and size of the facility [as—well—as], resident needs and
the popul ation of residents who receive supplenental security incone or
safety net assistance or who are living with a serious nental illness,
as defined by the conmi ssioner of health. On or before June first of
each year, the departnent shall make avail able the application for EQUAL
program funds]. G ants nmay be used to support the follow ng purposes:

(i) to inprove the quality of life for adult care facility residents
by funding projects including, but not limted to, clothing allowances,
resident training to support independent living skills, staff training,
outdoor |eisure projects, and culturally recreational and other |eisure
events; and resident quality of life, pursuant to subparagraph (i) of
paragraph (a) of this division, or

(ii) to inprove the quality of life for adult care facility residents
by financing capital inprovenent projects that will enhance the physica
environment of the facility and pronpte a higher quality of life for
residents. Any capital related expense generated by such capital expend-
iture nmust receive approval by the departnent of health.

(b) On or before June first of each year, the departnent shall nake
avail able the application for EQJAL programfunds to eligible adult care
facilities, as set forth in this section.

3. Prior to applying for EQUAL program funds, a facility shall receive
approval of its expenditure plan fromthe residents' council for the
facility. The residents' council shall adopt a process to identify the
priorities of the residents for the use of the program funds and docu-
ment residents' top preferences by neans that may include a vote or
survey. The plan shall detail how program funds will be used to inprove
resident quality of life, pursuant to subparagraph (i) of paragraph (a)
of this subdivision, or support sustainable enhancenents to the physica
environment of the facility pursuant to subparagraph (ii) of paragraph

(a)_of this subdiv!sion [e#—%he—qaaL+Ly7e{—ea#e—and—se#¥+ees—feﬁde#ed—fe

pesFqeﬁLs7and—gay—+n9LHde—Tbu%—ne%—be—L+a+Led7Le———s%a##——f#a+n+ng———afp
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faciity]. The facility's application for EQUAL program funds shal
include a signed attestation fromthe president or chair-person of the
residents' council or, in the absence of a residents' council, at |east
three residents of the facility, stating that the application reflects
the priorities of the residents of the facility and has been revi ewed
and approved by the residents' council. The departnment shall investi-
gate reports of resident abuse and retaliation related to program appli-
cations and expenditures.

§ 2. This act shall take effect immediately and shall be deened to
have been in full force and effect on and after April 1, 2020.
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PART E

Section 1. Section 2807-bbb of the public health law is REPEALED

8 2. Subdivision 10 of section 2808 of the public health lawis
REPEALED.

8§ 3. Subdivision 6 of section 3614 of the public health aw, as added
by chapter 563 of the laws of 1991, is REPEALED

8 4. Subdivision 4 of section 4012 of the public health lawis
REPEALED.

8 5. Cause (B) of subparagraph (iii) of paragraph (e) of subdivision
one of section twenty-eight hundred seven-c of the public health lawis
REPEALED.

8 6. Article 27-G of the public health | aw i s REPEALED.

8§ 7. Section 95-e of the state finance | aw, as added by chapter 301 of
the laws of 2004, subdivision 2 as anended by chapter 483 of the |aws of
2015, subdivision 2-a as added by section 27-i of part UU of chapter 54
of the laws of 2016, is anended to read as foll ows:

8 95-e. The New York state autism awareness and research fund. 1
There is hereby established in the joint custody of the comm ssioner of
taxation and finance and the conptroller, a special fund to be known as
the New York state auti sm awareness and research fund.

2. Such fund shall consist of all revenues received pursuant to the
provisions of section four hundred four-v of the vehicle and traffic
| aw, as added by chapter three hundred one of the laws of two thousand
four, all revenues received pursuant to section six hundred thirty-d of
the tax I aw and all other noneys appropriated, credited, or transferred
thereto fromany other fund or source pursuant to | aw. Nothing contained
in this section shall prevent the state fromreceiving grants, gifts or
bequests for the purposes of the fund as defined in this section and
depositing theminto the fund according to | aw

2-a. On or before the first day of February each year, the conm ssion-
er of [health] the office for people with devel opnental disabilities
shall provide a witten report to the tenporary president of the senate,
speaker of the assenbly, chair of the senate finance conmittee, chair of
the assenbly ways and nmeans comittee, chair of the senate conmittee on
health, ~chair of the assenbly health committee, the state conptroller
and the public. Such report shall include howthe nonies of the fund
were utilized during the precedi ng cal endar year, and shall include:

(i) the anmpunt of noney disbursed fromthe fund and the award process
used for such disbursenents;

(ii) recipients of awards fromthe fund;

(iii) the anpunt awarded to each;

(iv) the purposes for which such awards were granted; and

(v) a summary financial plan for such nonies which shall include esti-
mates of all receipts and all disbursements for the current and succeed-
ing fiscal years, along with the actual results from the prior fisca
year.

3. (a) Mmies of the fund shall be expended only for autism awareness
projects or autismresearch projects approved by the [depariment—of
health] office for people with developnental disabilities in New York
state provided, however, that no nore than ten percent of nonies from
such fund shall be expended on the aggregate nunber of autismresearch
projects approved in a fiscal year.

(b) As used in this section, the term"autismresearch project" means

scientific research approved by the [departrent—of—health] office for

people with devel opnental disabilities into the causes and/or treatnent
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of autism and the term "autism awareness project" neans a project
approved by the [departrent—of—health] office for people wth devel op-
nental disabilities ainmed toward educating the general public about the
causes, synptonms, and treatnents of autism

4. Mnies shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the conmm ssioner
of [health] the office for people with devel opnental disabilities.

5. To the extent practicable, the conmi ssioner of [health] the office
for people with devel opnental disabilities shall ensure that all nonies
received during a fiscal year are expended prior to the end of that
fiscal year.

8§ 8. Article 27-J of the public health law i s REPEALED.

§ 9. Title E of the mental hygiene lawis anmended by adding a new
article 30 to read as foll ows:

ARTI CLE 30
COVPREHENSI VE CARE CENTERS FOR EATI NG DI SORDERS
Section 30.01 Legislative findings.
30.02 Definitions.
30. 03 Conprehensive care centers for eating disorders; estab-
i shed.
30.04 Qualifying criteria.
30.05 State identification of conprehensive care centers for
eating disorders; commssioner's witten notice.
30.06 Restricted use of title.
8§ 30.01 Legislative findings.

The legislature hereby finds that effective diagnosis and treatnent
for citizens struggling with eating disorders, a conplex and potentially
life-threatening condition, requires a continuum of interdisciplinary
providers and levels of care. Such effective diagnosis and treatnent
further requires the coordination and conprehensive managenent of an
individualized plan of care specifically oriented to the distinct needs
of each individual

The leqgislature further finds that, while there are nunerous health
care providers in the state with expertise in eating disorder treatnent,
there is no generally accessible, conprehensive systemfor responding to
these disorders. Due to the lack of such a systemthe legislature finds
that treatnent, information/referral, prevention and research activities
are fragnented and inconplete. In addition. due to the broad, nmultifac-
eted needs of individuals with eating disorders, insurance paynents for
the necessary plan of care and providers is usually fragnented as well,
leaving citizens with insufficient coverage for essential services and,
therefore, at risk of inconplete treatnment, relapse, deterioration and
potential death.

The leqgislature therefore declares that the state take positive action
to facilitate the developnent and public identification of provider
networks and care centers of excellence to provide a coordinated,
conprehensive systemfor the treatnent of such disorders, as well as to
conduct comunity education, prevention, information/referral and
research activities. The legislature further declares that health cover-
age by insurers and health nmintenance organizations should include
covered services provided through such centers and that, to the extent
possible and practicable, health plan rei nbursenent should be structured
in a manner to facilitate the individualized, conprehensive and inte-
grated plans of care which such centers are required to provide
8 30.02 Definitions.

For purposes of this article:
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(a) "Eating disorder"” is defined to include, but not be linmted to,
conditions such as anorexia nervosa, bulinia and binge eating disorder
identified as such in the [CD9-CM International dassification of
Disease or the nost current edition of the Diagnostic and Statistica
Manual of Mental Disorders., or other nedical and nental health di agnos-
tic references generally accepted for standard use by the nedical and
nental health fields.

(b) "Conprehensive care centers for eating disorders" or "conprehen-
sive care centers" neans a provider-sponsored systemof care, organized
by either corporate affiliation or clinical association for the conmobn
pur pose of providing a coordinated, individualized plan of care for an
individual with an eating disorder, across a continuumthat includes al
necessary non-institutional. institutional and practitioner services and
treatnents, frominitial patient screening and evaluation, to treatnent,
followup care and support.

30. 03 Conprehensive care centers for eating disorders; established.

The conmissioner shall provide for the public identification of
conprehensive care centers for persons with eating disorders for the
pur poses of:

(a) Pronoting the operation of a continuum of conprehensive, coordi-
nated care for persons with eating disorders;

(b) Pronpting ready access to information, referral and treatnent
services on eating disorders for consuners, health practitioners,
providers and insurers, with access in every region of the state;

(c) Pronoting community education, prevention and patient entry into
care; and

(d) Pronpting and coordinating regional and statew de research efforts
into effective nethods of education, prevention and treatnent, including
research on the various npdels of care.

8§ 30.04 Qualifying criteria.

(a) In order to qualify for state identification as a conprehensive
care center for eating disorders pursuant to this article, applicants
nust denonstrate to the commissioner's satisfaction that, at a m ni num

1. The applicant can provide a continuumof care tailored to the
specialized needs of individuals wth eating disorders, wth such
continuumincluding at least the following levels of care:

(i) Individual health, psychosocial and case nanagenent services, in
both noninstitutional and institutional settings, from licensed and
certified practitioners wth denonstrated experience and expertise in
providing services to individuals with eating disorders;

(ii) Medical/surgical, psychiatric and rehabilitation care in a gener-
al hospital or a hospital licensed under this chapter; provided that.,
whenever practicable and appropriate, the service setting for any such
care shall be oriented to the specific needs, treatnment and recovery of
persons with eating disorders;

(iii) Residential care and services in a residential health care
facility licensed under article twenty-eight of the public health 1|aw,
or a facility [licensed under article thirty-one of this chapter which
will provide a programof care and service setting that is specifically
oriented to the needs of individuals with eating disorders:;

2. The care of individuals will be nmanaged and coordi nated at each
|l evel and throughout the continuum of care;

3. The applicant is able to conduct activities for comunity educa-
tion, prevention., infornation/referral and research; and

4. The applicant nmeets such additional criteria as are established by
the conm ssioner.
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(b) Eligible applicants shall include but are not limted to providers
licensed under article twenty-eight of the public health law or article
thirty-one of this chapter or health or nental health practitioners
licensed under title eight of the education |aw

(c) The commi ssioner shall seek the recommendation of the conmi ssioner
of health prior to identifying an applicant as a conprehensive care
center under this article.

8§ 30.05 State identification of conprehensive care centers for eating
di sorders; commissioner's witten notice.

(a) The conmissioner shall identify a sufficient nunber of conprehen-
sive centers to ensure adequate access to services in all regions of the
state, provided that, to the extent possible, the conmm ssioner shal
identify such care centers geographically dispersed throughout the
state, and provided further, however, that the comm ssioner shall, to
the extent possible, initially identify at |east three such centers.

(b) The commissioner's identification of a conprehensive care center
for eating disorders under this article shall be valid for not nore than
a two vear period fromthe date of issuance. The conmi ssioner nay reis-
sue such identifications for subsequent periods of up to five years,
provided that the conprehensive care center has notified the comm ssion-
er of any material changes in structure or operation based on its
original application, or since its last witten notice by the conmm s-
sioner, and that the conmnissioner is satisfied that the center continues
to neet the criteria required pursuant to this article.

(c) The commi ssioner nay suspend or revoke his or her witten notice
upon a determination that the conprehensive care center has not net, or
would not be able to neet, the criteria required pursuant to this arti-
cle, provided, however that the conmm ssioner shall afford such center an
opportunity for a hearing, in accordance section 31.17 of this chapter,
to review the circunstances of and grounds for such suspension or revo-
cation and to appeal such deterni nation.

8 30.06 Restricted use of title.

No person or entity shall <claim advertise or inply to consuners,
health plans or other health care providers that such provider or prac-
titioner is a state-identified conprehensive care center for eating
disorders unless it is qualified pursuant to section 30.04 of this arti-
cle.

8§ 10. Section 31.25 of the nmental hygiene | aw, as added by chapter 24
of the laws of 2008, is amended to read as foll ows:

§ 31.25 Residential services for treatment of eating disorders.

The commi ssioner shall establish, pursuant to regulation, |icensed
residential providers of treatment and/or supportive services to chil-
dren, adolescents, and adults wth eating disorders, as that termis
defined in section [#+werty—seven—horded—rety—rihe—e—ol—the—publHc
healt+h—aw] 30.02 of this title. Such regul ations shall be devel oped in
consultation with representatives fromeach of the conprehensive care
centers for eating di sorders est abl i shed pursuant to article
[ twepty-—seven—d—of—thepublic—healthtaw thirty of this chapter and
licensed treatnment professionals, such as physicians, psychiatrists,
psychol ogi sts and therapists, with denobnstrated expertise in treating
patients with eating disorders.

8 11. Paragraph 14 of subsection (k) of section 3221 of the insurance
| aw, as added by chapter 114 of the |aws of 2004, is amended to read as
fol | ows:

(14) No group or blanket policy delivered or issued for delivery in
this state which provides nedical, najor nedical or sinmlar conprehen-
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sive-type coverage shall exclude coverage for services covered under
such policy when provided by a conprehensive care center for eating
disorders pursuant to article [twenty—seven—J—of—the—public—health]
thirty of the nental hygiene |aw, provided, however, that reinbursenent
under such policy for services provided through such conprehensive care
centers shall, to the extent possible and practicable, be structured in
a manner to facilitate the individualized, conprehensive and integrated
pl ans of care which such centers' network of practitioners and providers
are required to provide.

8 12. Subsection (dd) of section 4303 of the insurance |aw, as added
by chapter 114 of the laws of 2004, is anmended to read as follows:

(dd) No health service corporation or nedical service expense indem
nity corporation which provides nedical, nmajor nedical or simlar
conpr ehensi ve-type coverage shall exclude coverage for services covered
under such policy when provided by a conprehensive care center for
eating disorders pursuant to article [twenty—seven—J—of—the—public
health] thirty of the nental hygiene I|aw, provided, however, that
rei mbursenent by such corporation for services provided through such
conmprehensive care centers shall, to the extent possible and practica-
ble, be structured in a manner to facilitate the individualized, conpre-
hensive and integrated plans of care which such centers' network of
practitioners and providers are required to provide.

8§ 13. Paragraph 27 of subsection (b) of section 4322 of the insurance
| aw, as added by chapter 114 of the |laws of 2004, is anended to read as
fol | ows:

(27) Services covered under such policy when provided by a conprehen-
sive care center for eating disorders pursuant to article [twenty-—sev—

; ] thirty of the nental hygi ene |aw, provided,
however, that reinbursenent under such policy for services provided
t hrough such conprehensive care centers shall, to the extent possible
and practicable, be structured in a manner to facilitate the individual-
i zed, conprehensive and integrated plans of care which such centers
network of practitioners and providers are required to provide.

8§ 14. Subdivision 1 of section 154 of the | abor |law, as added by chap-
ter 675 of the laws of 2007, is anended to read as follows:

1. The commissioner, in consultation with the conm ssioner of health
and the comm ssioner of nental health, shall establish a child perforner
advi sory board for the purpose of recommending guidelines for the
enpl oynent of child perforners and nodel s under the age of eighteen and
preventing eating disorders such as anorexi a nervosa and bulima nervosa

anongst such persons. The advisory board shall consist of at |east
sixteen but no nore than twenty nenbers appointed by the comi ssioner
and shall include: representatives of professional organizations or

unions representing child perforners or nodels; enployers representing
child performers or nodels; physicians, nutritionists and nmental health
professionals with denonstrated expertise in treating patients with
eating disorders; at |east one representative fromeach of the conpre-
hensive care centers for eating disorders established pursuant to arti-
cl e [ wenty-seven—d—of—the—publiec—health] thirty of the nental hygiene
| aw; advocacy organizations working to prevent and treat eating disor-
ders; and other nmenbers deened necessary by the conmm ssioner. |In addi-
tion, the commi ssioner of health and the conmi ssioner of nental health,
or their designees, shall serve on the advisory board. The nenbers of
the advisory board shall receive no conpensation for their services but
shall be reinbursed their actual and necessary expenses incurred in the
performance of their duties.
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8§ 15. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after April 1, 2020.

PART F

Section 1. Section 9 of part R of chapter 59 of the |aws of 2016,
amending the public health law and other laws relating to electronic
prescriptions, is anended to read as foll ows:

§ 9. This act shall take effect imediately; provided however, that
sections one and two of this act shall take effect on the first of June
next succeeding the date on which it shall have become a | aw and shal
expire and be deened repeal ed [fewr—years—after——such—effective—date]
June 1, 2023.

8§ 2. Section 4 of chapter 19 of the laws of 1998, anmending the social
services law relating to limting the nethod of payment for prescription
drugs under the nedical assistance program as anended by section 11 of
part | of chapter 57 of the laws of 2017, is anended to read as foll ows:

8 4. This act shall take effect 120 days after it shall have becone a
| aw and shall expire and be deened repeal ed March 31, [20208] 2023.

8 3. Paragraph (e-1) of subdivision 12 of section 2808 of the public
health | aw, as anended by section 12 of part | of chapter 57 of the |aws
of 2017, is anmended to read as foll ows:

(e-1) Notwi thstanding any inconsistent provision of |aw or regul ation,
the comm ssioner shall provide, in addition to paynments established
pursuant to this article prior to application of +this section, addi-
tional paynents under the nedical assistance program pursuant to title
el even of article five of the social services |aw for non-state operated
public residential health care facilities, including public residential
health care facilities located in the county of Nassau, the county of
West chester and the county of Erie, but excluding public residential
health care facilities operated by a town or city within a county, in
aggregate annual anmounts of up to one hundred fifty mllion dollars in
additional paynents for the state fiscal year beginning April first, two
thousand six and for the state fiscal year beginning April first, two
t housand seven and for the state fiscal year beginning April first, two
t housand eight and of up to three hundred mllion dollars in such aggre-
gate annual additional paynents for the state fiscal year beginning
April first, two thousand nine, and for the state fiscal year beginning

April first, two thousand ten and for the state fiscal year beginning
April first, two thousand el even, and for the state fiscal years begin-
ning April first, tw thousand twelve and April first, two thousand

thirteen, and of up to five hundred million dollars in such aggregate
annual additional paynments for the state fiscal years beginning Apri

first, two thousand fourteen, April first, tw thousand fifteen and
April first, two thousand sixteen and of up to five hundred mllion
dollars in such aggregate annual additional payments for the state
fiscal years beginning April first, two thousand seventeen, April first,
two thousand eighteen, and April first, two thousand ni neteen, and of up
to five hundred mllion dollars in such aggregate annual additiona
paynents for the state fiscal years beginning April first, two thousand
twenty, April first, two thousand twenty-one, and April first, two thou-
sand twenty-two. The anmount allocated to each eligible public residen-
tial health care facility for this period shall be conputed in accord-
ance with the provisions of paragraph (f) of this subdivision, provided,
however, that patient days shall be wutilized for such conputation
reflecting actual reported data for two thousand three and each repre-
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sentative succeeding year as applicable, and provided further, however,
that, in consultation with inpacted providers, of the funds allocated
for distribution in the state fiscal year beginning April first, two
thousand thirteen, up to thirty-two mllion dollars may be allocated in
accordance with paragraph (f-1) of this subdivision.

8 4. Section 18 of chapter 904 of the laws of 1984, anending the
public health law and the social services law relating to encouraging
conprehensi ve health services, as anmended by section 13 of part | of
chapter 57 of the laws of 2017, is anended to read as foll ows:

8 18. This act shall take effect imediately, except that sections
siXx, nine, ten and eleven of this act shall take effect on the sixtieth
day after it shall have becone a |law, sections two, three, four and nine

of this act shall expire and be of no further force or effect on or
after March 31, [2620] 2023, section two of this act shall take effect
on April 1, 1985 or seventy-five days follow ng the subnission of the

report required by section one of this act, whichever is later, and
sections eleven and thirteen of this act shall expire and be of no
further force or effect on or after March 31, 1988.

8 5. Section 4 of part X2 of chapter 62 of the laws of 2003, anending
the public health lawrelating to allowing for the use of funds of the
of fice of professional nedical conduct for activities of the patient
health information and quality inprovenent act of 2000, as amended by
section 14 of part | of chapter 57 of the laws of 2017, is anended to
read as foll ows:

8§ 4. This act shall take effect imediately; provided that the
provi sions of section one of this act shall be deenmed to have been in
full force and effect on and after April 1, 2003, and shall expire March
31, [26208] 2023 when upon such date the provisions of such section shal
be deened repeal ed

8§ 6. Subdivision (0) of section 111 of part H of chapter 59 of the
| aws of 2011, anending the public health lawrelating to the statew de
health information network of New York and the statew de planning and
research cooperative system and general powers and duties, as anended by
section 15 of part | of chapter 57 of the laws of 2017, is anended to
read as foll ows:

(0) sections thirty-eight and thirty-eight-a of this act shall expire
and be deened repeal ed March 31, [2020] 2023;

8§ 7. Section 32 of part A of chapter 58 of the | aws of 2008, anendi ng
the elder law and other laws relating to reinbursenent to participating
provi der pharmacies and prescription drug coverage, as anended by
section 16 of part | of chapter 57 of the |laws of 2017, is anended to
read as foll ows:

8 32. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2008; provided
however, that sections one, six-a, nineteen, twenty, twenty-four, and
twenty-five of this act shall take effect July 1, 2008; provided however
that sections sixteen, seventeen and eighteen of this act shall expire
April 1, [2028] 2023; provided, however, that the anendnments mnade by
section twenty-eight of this act shall take effect on the same date as
section 1 of chapter 281 of the laws of 2007 takes effect; provided
further, that sections twenty-nine, thirty, and thirty-one of this act
shal |l take effect COctober 1, 2008; provided further, that section twen-
ty-seven of this act shall take effect January 1, 2009; and provided
further, that section twenty-seven of this act shall expire and be
deened repealed March 31, [2020] 2023; and provided, further, however,
that the anendnents to subdivision 1 of section 241 of the education |aw



OCOO~NOUIRWNPEF

S. 7507--A 86 A. 9507--A

made by section twenty-nine of this act shall not affect the expiration
of such subdivision and shall be deened to expire therewith and provided
that the anendnents to section 272 of the public health | aw made by
section thirty of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth.

8§ 8. Subdivision 3 of section 2999-p of the public health law, as
anmended by section 17 of part | of chapter 57 of the laws of 2017, is
anended to read as foll ows:

3. The conmi ssioner may issue a certificate of authority to an entity
that meets conditions for ACO certification as set forth in regul ations
made by the comm ssioner pursuant to section twenty-nine hundred nine-
ty-nine-q of this article. The conm ssioner shall not issue any new
certificate under this article after Decenber thirty-first, two thousand
[ twenrty] twenty-four.

8 9. Subdivision (a) of section 31 of part B of chapter 59 of the | aws
of 2016, anending the social services law and other laws relating to
authorizing the conmissioner of health to apply federally established
consumer price index penalties for generic drugs, and authorizing the
comm ssioner of health to inpose penalties on nanaged care plans for
reporting late or incorrect encounter data, as anended by section 1 of
part T of chapter 57 of the | aws of 2018, is anended to read as foll ows:

(a) section eleven of this act shall expire and be deened repeal ed
March 31, [20208] 2022;

§ 10. Subdivision 1-a of section 60 of part B of chapter 57 of the
laws of 2015, anending the social services |law and other laws relating
to suppl enmental rebates, as added by section 5-b of part T of chapter 57
of the laws of 2018, is anended to read as foll ows:

l-a. section fifty-two of this act shall expire and be deened repeal ed
March 31, [20828] 2025

§ 11. Section 7 of part H of chapter 57 of the laws of 2019, anending
the public health law relating to waiver of certain regulations, is
anended to read as foll ows:

8 7. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2019, provided,
however, that section two of this act shall expire on April 1, [2020]
2024.

8§ 12. Section 228 of chapter 474 of the laws of 1996, anending the
education law and other laws relating to rates for residential health
care facilities, as anended by chapter 49 of the laws of 2017, is
anended to read as foll ows:

§ 228. 1. Definitions. (a) Regions, for purposes of this section
shall nean a downstate region to consist of Kings, New York, R chnond
Queens, Bronx, Nassau and Suffolk counties and an upstate region to
consist of all other New York state counties. A certified hone health
agency or long term home health care programshall be located in the
same county utilized by the comm ssioner of health for the establishnent
of rates pursuant to article 36 of the public health | aw

(b) Certified home health agency (CHHA) shall nmean such term as
defined in section 3602 of the public health | aw

(c) Long termhone health care program (LTHHCP) shall mean such term
as defined in subdivision 8 of section 3602 of the public health I aw

(d) Regional group shall nean all those CHHAs and LTHHCPs, respective-
ly, located within a region.

(e) Medicaid revenue percentage, for purposes of this section, shal
mean CHHA and LTHHCP revenues attributable to services provided to
persons eligible for paynents pursuant to title 11 of article 5 of the
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soci al services |aw divided by such revenues plus CHHA and LTHHCP reven-
ues attributable to services provided to beneficiaries of Title XVIII of
the federal social security act (nedicare).

(f) Base period, for purposes of this section, shall mean cal endar
year 1995.

(g) Target period. For purposes of this section, the 1996 target peri-
od shall nean August 1, 1996 through March 31, 1997, the 1997 target
period shall nmean January 1, 1997 through Novenmber 30, 1997, the 1998
target period shall mean January 1, 1998 through Novenber 30, 1998, the
1999 target period shall mean January 1, 1999 through Novenber 30, 1999,
the 2000 target period shall nean January 1, 2000 through Novenber 30
2000, the 2001 target period shall nean January 1, 2001 t hrough Novenber
30, 2001, the 2002 target period shall nmean January 1, 2002 through
Novenber 30, 2002, the 2003 target period shall nmean January 1, 2003
t hrough Novenber 30, 2003, the 2004 target period shall nean January 1
2004 through Novenber 30, 2004, and the 2005 target period shall mnean
January 1, 2005 through Novenber 30, 2005, the 2006 target period shal
mean January 1, 2006 through Novenber 30, 2006, and the 2007 target
period shall nean January 1, 2007 through Novenber 30, 2007 and the 2008
target period shall nmean January 1, 2008 through Novenber 30, 2008, and
the 2009 target period shall nean January 1, 2009 through Novenber 30,
2009 and the 2010 target period shall mean January 1, 2010 through
Novenber 30, 2010 and the 2011 target period shall nean January 1, 2011
t hrough Novenber 30, 2011 and the 2012 target period shall nean January
1, 2012 through Novenber 30, 2012 and the 2013 target period shall mean
January 1, 2013 through Novenber 30, 2013, and the 2014 target period
shal | nmean January 1, 2014 through Novenber 30, 2014 and the 2015 target
period shall nean January 1, 2015 through Novenber 30, 2015 and the 2016
target period shall nmean January 1, 2016 through Novenber 30, 2016 and
the 2017 target period shall mean January 1, 2017 through Novenber 30
2017 and the 2018 target period shall nean January 1, 2018 through
Novenber 30, 2018 and the 2019 target period shall nmean January 1, 2019
t hrough Novenber 30, 2019 and the 2020 target period shall nmean January
1, 2020 through Novenber 30, 2020, and the 2021 target period shall nean
January 1, 2021 through Novenber 30, 2021 and the 2022 target period
shall nmean January 1, 2022 through Novenber 30, 2022 and the 2023 tarqget
period shall nean January 1, 2023 through Novenber 30, 2023.

2. (a) Prior to February 1, 1997, for each regional group the conm s-
sioner of health shall calculate the 1996 nedicaid revenue percentages
for the period commenci ng August 1, 1996 to the | ast date for which such
data is avail able and reasonably accurate.

(b) Prior to February 1, 1998, prior to February 1, 1999, prior to
February 1, 2000, prior to February 1, 2001, prior to February 1, 2002,
prior to February 1, 2003, prior to February 1, 2004, prior to February
1, 2005, prior to February 1, 2006, prior to February 1, 2007, prior to
February 1, 2008, prior to February 1, 2009, prior to February 1, 2010,
prior to February 1, 2011, prior to February 1, 2012, prior to February
1, 2013, prior to February 1, 2014, prior to February 1, 2015, prior to
February 1, 2016, prior to February 1, 2017, prior to February 1, 2018,
prior to February 1, 2019, [ard] prior to February 1, 2020, prior to
February 1, 2021, prior to February 1, 2022, and prior to February 1
2023 for each regional group the comn ssioner of health shall calculate
the prior year's nedicaid revenue percentages for the period comrencing
January 1 through Novenmber 30 of such prior year

3. By Septenber 15, 1996, for each regional group the conmm ssioner of
health shall cal culate the base period nedicaid revenue percentage
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4. (a) For each regional group, the 1996 target nedicaid revenue
percentage shall be calculated by subtracting the 1996 medi caid revenue
reduction percentages fromthe base period nedicai d revenue percentages.
The 1996 nedi caid revenue reduction percentage, taking into account
regional and programdifferences in utilization of nedicaid and nedicare
services, for the follow ng regional groups shall be equal to:

(i) one and one-tenth percentage points for CHHAs | ocated within the
downst ate region

(ii) six-tenths of one percentage point for CHHAs |located wthin the
upstate region;

(iii) one and eight-tenths percentage points for LTHHCPs | ocated with-
in the downstate region; and

(iv) one and seven-tenths percentage points for LTHHCPs | ocated within
t he upstate region.

(b) For 1997, 1998, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007,
2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019
[and] . 2020, 2021, 2022 and 2023 for each regional group, the target
medi cai d revenue percentage for the respective year shall be calcul ated
by subtracting the respective year's nedicaid revenue reduction percent-
age from the base period nedicaid revenue percentage. The nedicaid
revenue reduction percentages for 1997, 1998, 2000, 2001, 2002, 2003,
2004, 2005, 2006, 2007, 2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015,
2016, 2017, 2018, 2019 [and]. 2020, 2021, 2022 and 2023, taking into
account regional and programdifferences in utilization of medicaid and
medi care services, for the follow ng regional groups shall be equal to
for each such year:

(i) one and one-tenth percentage points for CHHAs | ocated within the
downst ate region

(ii) six-tenths of one percentage point for CHHAs located wthin the
upstate region;

(iii) one and eight-tenths percentage points for LTHHCPs | ocated with-
in the downstate region; and

(iv) one and seven-tenths percentage points for LTHHCPs | ocated within
the upstate region.

(c) For each regional group, the 1999 target nedi caid revenue percent-
age shall be calculated by subtracting the 1999 nedicaid revenue
reduction percentage fromthe base period nmedicaid revenue percentage.
The 1999 nedicaid revenue reduction percentages, taking into account
regional and programdifferences in utilization of nedicaid and nmedicare
services, for the follow ng regional groups shall be equal to:

(i) eight hundred twenty-five thousandths (.825) of one percentage
point for CHHAs | ocated within the downstate region

(ii) forty-five hundredths (.45) of one percentage point for CHHAs
| ocated within the upstate region

(iii) one and thirty-five hundredths percentage points (1.35) for
LTHHCPs | ocated within the downstate regi on; and

(iv) one and two hundred seventy-five thousandths percentage points
(1.275) for LTHHCPs | ocated within the upstate region.

5. (a) For each regional group, if the 1996 nedi caid revenue percent-
age is not equal to or Iless than the 1996 target nedicaid revenue
percentage, the conmi ssioner of health shall conpare the 1996 nedicaid
revenue percentage to the 1996 target nedicaid revenue percentage to
determ ne the anpbunt of the shortfall which, when divided by the 1996
medi cai d revenue reduction percentage, shall be <called the 1996
reduction factor. These anbunts, expressed as a percentage, shall not
exceed one hundred percent. If the 1996 nedi caid revenue percentage is
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equal to or less than the 1996 target nedicaid revenue percentage, the
1996 reduction factor shall be zero.

(b) For 1997, 1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006,
2007, 2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018
[and] . 2019, 2020, 2021, 2022 and 2023, for each regional group, if the
medi cai d revenue percentage for the respective year is not equal to or
less than the target nedicaid revenue percentage for such respective
year, the conm ssioner of health shall compare such respective year's
medi caid revenue percentage to such respective year's target nedicaid
revenue percentage to determ ne the anount of the shortfall which, when
divided by the respective year's nedicaid revenue reduction percentage,
shall be called the reduction factor for such respective year. These
anounts, expressed as a percentage, shall not exceed one hundred
percent. If the nedicaid revenue percentage for a particular vyear is
equal to or |less than the target nedicaid revenue percentage for that
year, the reduction factor for that year shall be zero.

6. (a) For each regional group, the 1996 reduction factor shall be
multiplied by the follow ng amounts to deternine each regional group's
appl i cabl e 1996 state share reducti on anpunt:

(i) two mllion three hundred ninety thousand dollars ($2,390,000) for
CHHAs | ocated within the downstate region;

(ii) seven hundred fifty thousand dollars ($750,000) for CHHAs | ocated
within the upstate region

(iii) one mllion two hundred seventy thousand dollars (%1, 270, 000)
for LTHHCPs | ocated within the downstate region; and

(iv) five hundred ninety thousand dollars ($590,000) for LTHHCPs
| ocated within the upstate region

For each regional group reduction, if the 1996 reduction factor shal
be zero, there shall be no 1996 state share reducti on anount.

(b) For 1997, 1998, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007,
2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019
[anrd] . 2020, 2021, 2022 and 2023, for each regional group, the reduction
factor for the respective vyear shall be nultiplied by the follow ng
anounts to determine each regional group's applicable state share
reducti on anount for such respective year:

(i) two mllion three hundred ninety thousand dollars (%2, 390, 000) for
CHHAs | ocated within the downstate region;

(ii) seven hundred fifty thousand dollars ($750,000) for CHHAs | ocated
within the upstate region

(iii) one mllion two hundred seventy thousand dollars ($1, 270, 000)
for LTHHCPs | ocated within the downstate region; and

(iv) five hundred ninety thousand dollars ($590,000) for LTHHCPs
| ocated within the upstate region

For each regional group reduction, if the reduction factor for a
particul ar year shall be zero, there shall be no state share reduction
amount for such year

(c) For each regional group, the 1999 reduction factor shall be multi-
plied by the foll owi ng anbunts to determ ne each regional group's appli-
cabl e 1999 state share reduction anount:

(i) one mllion seven hundred ninety-two thousand five hundred dollars
(%1, 792,500) for CHHAs located within the downstate region;

(ii) five hundred sixty-two thousand five hundred dollars ($562,500)
for CHHAs |ocated within the upstate region

(iii) nine hundred fifty-two thousand five hundred dollars ($952,500)
for LTHHCPs | ocated within the downstate region; and
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(iv) four hundred forty-two thousand five hundred dollars ($442,500)
for LTHHCPs | ocated within the upstate region.

For each regional group reduction, if the 1999 reduction factor shal
be zero, there shall be no 1999 state share reduction anmount.

7. (a) For each regional group, the 1996 state share reduction anpunt
shall be allocated by the conmnm ssioner of health anong CHHAs and LTHHCPs
on the basis of the extent of each CHHA's and LTHHCP's failure to
achi eve the 1996 target nedicaid revenue percentage, calculated on a
provider specific basis utilizing revenues for this purpose, expressed
as a proportion of the total of each CHHA's and LTHHCP s failure to
achieve the 1996 target nedicaid revenue percentage within the applica-
bl e regional group. This proportion shall be multiplied by the applica-
ble 1996 state share reduction anmount cal cul ati on pursuant to paragraph
(a) of subdivision 6 of this section. This anbunt shall be called the
1996 provider specific state share reducti on anount.

(b) For 1997, 1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006,
2007, 2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018,
2019 [and]. 2020, 2021, 2022 and 2023 for each regional group, the state
share reduction anount for the respective year shall be allocated by the
comm ssioner of health anbng CHHAs and LTHHCPs on the basis of the
extent of each CHHA's and LTHHCP's failure to achieve the target nedi-
cai d revenue percentage for the applicable year, cal culated on a provid-
er specific basis wutilizing revenues for this purpose, expressed as a
proportion of the total of each CHHA's and LTHHCP's failure to achieve
the target medicaid revenue percentage for the applicable year within
the applicabl e regional group. This proportion shall be mltiplied by
the applicable year's state share reducti on amount cal cul ati on pursuant
to paragraph (b) or (c) of subdivision 6 of this section. This anpunt
shall be <called the provider specific state share reduction anmount for
the applicabl e year.

8. (a) The 1996 provider specific state share reduction anount shal
be due to the state fromeach CHHA and LTHHCP and rmay be recouped by the
state by March 31, 1997 in a lunp sum anmount or anounts from paynments
due to the CHHA and LTHHCP pursuant to title 11 of article 5 of the
soci al services |aw

(b) The provider specific state share reduction anount for 1997, 1998,
1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009, 2010,
2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019 [and]., 2020, 2021
2022 and 2023 respectively, shall be due to the state fromeach CHHA and
LTHHCP and each year the amount due for such year may be recouped by the
state by March 31 of the following year in a lunp sum anpbunt or anounts
frompaynments due to the CHHA and LTHHCP pursuant to title 11 of article
5 of the social services |aw.

9. CHHAs and LTHHCPs shall submit such data and information at such
times as the comm ssioner of health nmay require for purposes of this
section. The conm ssioner of health may use data available from third-
party payors.

10. On or about June 1, 1997, for each regional group the conm ssioner
of health shall <calculate for the period August 1, 1996 through March
31, 1997 a medicaid revenue percentage, a reduction factor, a state
share reduction anmount, and a provider specific state share reduction
anount in accordance with the methodol ogy provided in paragraph (a) of
subdi vi sion 2, paragraph (a) of subdivision 5, paragraph (a) of subdivi-
sion 6 and paragraph (a) of subdivision 7 of this section. The provider
specific state share reduction anount cal culated in accordance with this
subdi vi sion shall be conpared to the 1996 provi der specific state share
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reducti on anpbunt cal cul ated in accordance with paragraph (a) of subdivi-
sion 7 of this section. Any anount in excess of the ampunt determined in
accordance with paragraph (a) of subdivision 7 of this section shall be
due to the state from each CHHA and LTHHCP and may be recouped in

accordance with paragraph (a) of subdivision 8 of this section. |If the
amount is less than the anount determined in accordance with paragraph
(a) of subdivision 7 of this section, the difference shall be refunded

to the CHHA and LTHHCP by the state no later than July 15, 1997. CHHAs
and LTHHCPs shall subnmit data for the period August 1, 1996 through
March 31, 1997 to the conmi ssioner of health by April 15, 1997.

11. If a CHHA or LTHHCP fails to subnit data and information as
required for purposes of this section:

(a) such CHHA or LTHHCP shall be presuned to have no decrease in nedi-
cai d revenue percentage between the applicable base period and the
applicable target period for purposes of the calcul ations pursuant to
this section; and

(b) the conm ssioner of health shall reduce the current rate paid to
such CHHA and such LTHHCP by state governnental agencies pursuant to
article 36 of the public health I aw by one percent for a period begin-
ning on the first day of the calendar nonth foll owi ng the applicable due
date as established by the comm ssioner of health and continuing until
the | ast day of the calendar nmonth in which the required data and infor-
mation are submitted.

12. The conmi ssioner of health shall informin witing the director of
the budget and the chair of the senate finance conmttee and the chair
of the assenbly ways and neans conmmittee of the results of the calcu-
| ations pursuant to this section.

8§ 13. Paragraph (f) of subdivision 1 of section 64 of chapter 81 of
the laws of 1995, anending the public health aw and other laws relating
to medi cal reinbursement and welfare reform as anmended by chapter 49 of
the laws of 2017, is amended to read as foll ows:

(f) Prior to February 1, 2001, February 1, 2002, February 1, 2003
February 1, 2004, February 1, 2005, February 1, 2006, February 1, 2007,
February 1, 2008, February 1, 2009, February 1, 2010, February 1, 2011
February 1, 2012, February 1, 2013, February 1, 2014, February 1, 2015,
February 1, 2016, February 1, 2017, February 1, 2018, February 1, 2019
[and] ., February 1, 2020, February 1, 2021, February 1, 2022 and February
1, 2023, the conmissioner of health shall calculate the result of the
statewide total of residential health care facility days of care
provided to beneficiaries of title XVIII of the federal social security
act (nedicare), divided by the sumof such days of care plus days of
care provided to residents eligible for paynents pursuant to title 11 of
article 5 of the social services |law mnus the nunber of days provided
to residents receiving hospice care, expressed as a percentage, for the
peri od conmenci ng January 1, through Novenber 30, of +the prior Vyear
respectively, based on such data for such period. This value shall be
cal l ed the 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009,
2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019 [and]. 2020._
2021, 2022 and 2023 statew de target percentage respectively.

8 14. Subparagraph (ii) of paragraph (b) of subdivision 3 of section
64 of chapter 81 of the laws of 1995, anending the public health [ aw and
other laws relating to nmedical reinbursenent and welfare reform as
anended by chapter 49 of the laws of 2017, is anended to read as
fol | ows:

(ii) If the 1997, 1998, 2000, 2001, 2002, 2003, 2004, 2005, 2006,
2007, 2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018,




OCOO~NOUIRWNPEF

S. 7507--A 92 A. 9507--A

2019 [and]. 2020, 2021, 2022 and 2023 statew de target percentages are
not for each year at Ileast three percentage points higher than the
st at ewi de base percentage, the comni ssioner of health shall determ ne
the percentage by which the statew de target percentage for each year is
not at |east three percentage points higher than the statew de base
percentage. The percentage cal cul ated pursuant to this paragraph shal
be called the 1997, 1998, 2000, 2001, 2002, 2003, 2004, 2005, 2006,
2007, 2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018,
2019 [and]. 2020, 2021, 2022 and 2023 statew de reduction percentage
respectively. |If the 1997, 1998, 2000, 2001, 2002, 2003, 2004, 2005,
2006, 2007, 2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017,
2018, 2019 [and]. 2020, 2021, 2022 and 2023 statew de target percentage
for the respective year is at |east three percentage points higher than
the statew de base percentage, the statewi de reduction percentage for
the respective year shall be zero.

§ 15. Subparagraph (iii) of paragraph (b) of subdivision 4 of section
64 of chapter 81 of the laws of 1995, anending the public health | aw and
other laws relating to nmedical reinbursenent and welfare reform as
anended by chapter 49 of the laws of 2017, is anended to read as
fol | ows:

(iii) The 1998, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008,
2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019 [and].
2020, 2021, 2022 and 2023 statew de reduction percentage shall be nmulti-
plied by one hundred two million dollars respectively to determne the
1998, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009, 2010,
2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019 [awnd]. 2020 2021
2022 and 2023 statew de aggregate reduction anount. If the 1998 and the
2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009, 2010, 2011
2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019 [anrd], 2020, 2021, 2022
and 2023 statew de reduction percentage shall be zero respectively,
there shall be no 1998, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007,
2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019
[anrd] 2020, 2021, 2022 and 2023 reducti on anount.

8 16. Subdivision (i-1) of section 79 of part C of chapter 58 of the
| aws of 2008, anending the social services |law and the public health | aw
relating to adjustnents of rates, as anmended by section 5 of chapter 49
of the laws of 2017, is anended to read as foll ows:

(i-1) section thirty-one-a of this act shall be deened repeal ed July
1, [26208] 2021;

§ 17. Paragraph (e) of subdivision seven of section 367-a of the
social services law, as anended by section 5-a of part T of chapter 57
of the laws of 2018, is anended to read as foll ows:

(e) During the period fromApril first, two thousand fifteen through
March thirty-first, two thousand [twenty] twenty-three, the comni ssioner
may, in lieu of a managed care provider, negotiate directly and enter
into an agreenent with a pharnmaceutical manufacturer for the provision
of supplenental rebates relating to pharmaceutical utilization by enrol-
| ees of managed care providers pursuant to section three hundred sixty-
four-j of this title and may al so negotiate directly and enter into such
an agreenent relating to pharmaceutical utilization by nmedical assist-
ance recipients not so enrolled. Such rebates shall be limted to, drug
utilization in the followi ng classes: antiretrovirals approved by the
FDA for the treatnent of H V/AIDS and hepatitis C agents for which the
phar maceuti cal manufacturer has in effect a rebate agreement wth the
federal secretary of health and human services pursuant to 42 U S.C. §
1396r-8, and for which the state has established standard clinica
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criteria. No agreenent entered into pursuant to this paragraph shal
have an initial termor be extended beyond the expiration or repeal of
t hi s paragraph.

8§ 18. Subdivision 1 of section 60 of part B of chapter 57 of the | aws
of 2015, anending the social services law and other laws relating to
suppl enental rebates, as anended by section 5-b of part T of chapter 57
of the laws of 2018, is anended to read as foll ows:

1. section one of this act shall expire and be deemed repealed March
31, [2823] 2026

8 19. Subdivision 4-a of section 71 of part C of chapter 60 of the
| aws of 2014, anmending the social services lawrelating to fair hearings
held in connection with appeals under the fully integrated duals advan-
tage denobnstration program as anmended by section 6 of chapter 106 of
the laws of 2018, is anended to read as foll ows:

4-a. section twenty-two of this act shall take effect April 1, 2014

' ; 1

8 20. Subdivision 2-a of section 22 of the social services lawis
amended to read as foll ows:

2-a. Wth regard to fair hearings held in connection wth appeals

HHG e o —ht-egrated a6 B atio Samm=ac for
integrated fair hearing and appeals processes for individuals dually
eligible for nedical assistance and benefits available under titles

XVII1 and XIX of the federal social security act, the conm ssioner nay
contract for the sole purpose of assisting staff of the office for such
pur pose.

8§ 21. Subdivision 5-d of section 2807-k of the public health law, as
anended by section 2 of part A of chapter 57 of the laws of 2018, is
amended to read as foll ows:

5-d. (a) Notwi thstandi ng any inconsistent provision of this section,
section twenty-eight hundred seven-w of this article or any other
contrary provision of law, and subject to the availability of federa
financial participation, for periods on and after January first, two
thousand thirteen, through March thirty-first, two thousand [twenty]
twenty-three, all funds available for distribution pursuant to this
section, except for funds distributed pursuant to subparagraph (v) of
paragraph (b) of subdivision five-b of this section, and all funds
avail able for distribution pursuant to section twenty-eight hundred
seven-w of this article, shall be reserved and set aside and distributed
in accordance with the provisions of this subdivision.

(b) The commi ssioner shall promrul gate regul ati ons, and may promnul gate
energency regul ati ons, establishing nethodol ogies for the distribution
of funds as described in paragraph (a) of this subdivision and such
regul ati ons shall include, but not be limted to, the follow ng:

(i) Such regulations shall establish nethodologies for determning
each facility's relative unconpensated care need anmobunt based on unin-
sured inpatient and outpatient units of service fromthe cost reporting
year two years prior to the distribution year, nultiplied by the appli-
cable nedicaid rates in effect January first of the distribution year,
as sumed and adjusted by a statew de cost adjustnent factor and reduced
by the sum of all payment amounts collected from such uninsured
patients, and as further adjusted by application of a nomnal need
computation that shall take into account each facility's medicaid inpa-
tient share.

(i) Annual distributions pursuant to such regulations for the two
thousand thirteen through two thousand [#wenty] twenty-two cal endar
years shall be in accord with the follow ng
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(A) one hundred thirty-nine mllion four hundred thousand dollars
shal |l be distributed as Medicaid Di sproportionate Share Hospital ("DSH')
paynments to maj or public general hospitals; and

(B) nine hundred ninety-four nillion nine hundred thousand dollars as
Medi caid DSH paynents to eligible general hospitals, other than ngjor
public general hospitals.

(iti)(A Such regulations shall establish transition adjustments to
the distributions made pursuant to clauses (A) and (B) of subparagraph
(ii) of this paragraph such that no facility experiences a reduction in
i ndi gent care pool paynments pursuant to this subdivision that is greater
than the percentages, as specified in clause (C) of this subparagraph as
conpared to the average distribution that each such facility received
for the three calendar years prior to two thousand thirteen pursuant to
this section and section twenty-ei ght hundred seven-w of this article.

(B) Such regulations shall also establish adjustnents Ilimting the
increases in indigent care pool paynents experienced by facilities
pursuant to this subdivision by an anmount that will be, as determ ned by

the comm ssioner and in conjunction with such other funding as nmy be
available for this purpose, sufficient to ensure full funding for the
transition adjustnent paynments authorized by clause (A) of this subpara-
gr aph.

(O No facility shall experience a reduction in indigent care poo
paynments pursuant to this subdivision that: for the cal endar year begin-
ning January first, two thousand thirteen, is greater than two and one-
hal f percent; for the cal endar year beginning January first, two thou-
sand fourteen, is greater than five percent; and, for the cal endar year
begi nning on January first, two thousand fifteen; is greater than seven
and one-half percent, and for the calendar year beginning on January
first, two thousand sixteen, is greater than ten percent; and for the
cal endar year beginning on January first, two thousand seventeen, is
greater than twelve and one-half percent; and for the calendar year
beginning on January first, tw thousand eighteen, is greater than
fifteen percent; and for the cal endar year begi nning on January first,
two thousand nineteen, is greater than seventeen and one-half percent;
and for the cal endar year beginning on January first, two thousand twen-
ty, is greater than twenty percent; and for the calendar year beginning
on January first, two thousand twenty-one, is greater than twenty-two
and a half percent; and for the calendar year beginning on January
first, two thousand twenty-two, is greater than twenty-five percent.

(iv) Such regulations shall reserve one percent of the funds avail abl e
for distribution in the two thousand fourteen and two thousand fifteen
cal endar years, and for calendar years thereafter, pursuant to this
subdi vi sion, subdivision fourteen-f of section twenty-eight hundred
seven-c of this article, and sections two hundred el even and two hundred
twel ve of chapter four hundred seventy-four of the laws of nineteen
hundred ninety-six, in a "financial assistance conpliance pool" and
shal | establish nethodol ogies for the distribution of such pool funds to
facilities based on their level of conpliance, as determned by the
comm ssioner, with the provisions of subdivision nine-a of this section.

(c) The commissioner shall annually report to the governor and the
| egislature on the distribution of funds under this subdivision includ-
ing, but not limted to:

(i) the inpact on safety net providers, including comunity providers,
rural general hospitals and major public general hospitals;

(ii) the provision of indigent care by units of services and funds
di stributed by general hospitals; and
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(iii) the extent to which access to care has been enhanced.
8§ 22. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2020.

PART G

Section 1. The insurance |aw is amended by addi ng a new section 111 to
read as foll ows:

8§ 111. lInvestigation by the superi nt endent wi th r espect to
prescription drugs. (a) Wenever it shall appear to the superintendent,
either upon conplaint or otherwise, that in the advertisenent, purchase
or sale wthin this state of any prescription drug, which is contem
plated to be paid by a policy approved by the departnment for offering
within the state, has increased over the course of any twelve nonths by
nore than one hundred percent and if it is suspected that any person,
partnership, corporation, conpany, trust or association, or any agent or
enpl oyee thereof, shall have enployed, or enploys, or is about to enpl oy
any device, schene or artifice to defraud or for obtaining noney or
property by nmeans of any false pretense, representation or promse, or
that any person, partnership, corporation, conpany, trust or associ-
ation. or any agent or enployee thereof, shall have nade, nakes or
attenpts to make within or fromthis state or shall have engaged in or
engages in or is about to engage in any practice or transaction or
course of business relating to the purchase, exchange, or sale of
prescription drugs which is fraudulent or in violation of law and which
has operated or which would operate as a fraud upon the purchaser, or
that any agent or enployee thereof, has sold or offered for sale or is
attenpting to sell or is offering for sale any prescription drug for
which the price has increased one hundred percent over the prior calen-
dar vear., and the superintendent believes it to be in the public inter-
est that an investigation be made, he or she may in their sole
discretion either require or pernit such person, partnership, corpo-
ration, conpany, trust or association, or any agent or enployee thereof,
tofile with the departnent a statenent in witing under oath or other-
wise as to all the facts and circunstances concerning the price increase
which he or she believes it is to the public interest to investigate,
and for that purpose may prescribe forns upon which such statenents
shall be made. The superintendent may also require such other data and
information as he or she may deemrelevant and may neke such special and
i ndependent investigations as he or she may deem necessary in connection
with the matter.

(b) In addition to any other power granted by |aw, the superintendent,
his or her deputy or other officer designated by the superintendent is
enpowered to subpoena witnesses, conpel their attendance. exam ne them
under oath and require the production of any books or papers which he or
she deens relevant or nmaterial to the inquiry. Such power of subpoena
and exanmi nation shall not abate or term nate by reason of any action or
proceedi ng brought by the attorney general.

(c) No person shall be excused from attending such inguiry in
pursuance to the nmandates of a subpoena, or from producing a paper or
book, or frombeing exam ned or required to answer a question on the
ground of failure of tender or paynent of a witness fee and/or mil eage,.
unless at the tine of such appearance or production., as the case nmay be,
such witness makes denmand for such paynent as a condition precedent to
the offering of testinony or production required by the subpoena and

unl ess such paynent is not thereupon nade. The provisions for paynent of
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witness fee and/or nileage shall not apply to any officer, director or
person in the enploy of any person, partnership, corporation, conpany,
trust or association whose conduct or practices are being investigated.

(d) If a person subpoenaed to attend such inquiry fails to obey the
conmmand of a subpoena without reasonable cause, or if a person in
at t endance upon such inquiry shall w thout reasonable cause refuse to be
sworn _or to be examned or to answer a question or to produce a book or
paper when ordered so to do by the officer conducting such inquiry, or
if a person, partnership, corporation, conpany, trust or association
fails to performany act required by this section to be perforned, he or
she shall be quilty of a nisdeneanor and shall be subject to a civil
penalty as set forth in subsection (e) of this section.

(e) (1) If after an investigation authorized under this section the
superintendent deternmines that any person, partnership, corporation,
conpany, trust or association, or any agent or enployee thereof, shal
have enpl oyed any device, schene or artifice to defraud or for obtaining
noney or property by neans of any false pretense, representation or
prom se, or that any person, partnership. corporation, conpany, trust or
association, or any agent or enployee thereof., shall have nade within or
from this state or shall have engaged in any practice or transaction or
course of business relating to the purchase, exchange, or sale of
prescription drugs which is fraudulent or in violation of |aw and which
has operated as a fraud upon the purchaser, the superintendent nay,
after notice and a hearing, levy a civil penalty not to exceed the
greater of: (A) five thousand dollars for each offense; (B) a nultiple
of two tines the aggregate danages attributable to the offense; or (Q a
nultiple of twd tines the aggregate econonic gain attributable to the
of f ense.

(2) If any person, partnership, corporation, conpany, trust or associ-
ation, that fails to submt a witten statenent required by the super-
intendent under subsection (a) of this section or violates subsection
(d) of this section, the superintendent may, after notice and a hearing,
levy a civil penalty not to exceed to one thousand dollars per day that
the failure continues.

(f) If during an investigation authorized under this section the
superintendent determines that any person, partnership, corporation,
conpany, trust or association, or any agent or enployee thereof is pres-
ently taking or is about to take any action in violation of subsection
(e) of this section the superintendent may in addition to all other
renedi es as are provided by |aw maintain and prosecute an action agai nst
such person, partnership, corporation, conpany, trust or association, or
any agent or enployee thereof for the purpose of obtaining an injunction
restraining such person, partnership, corporation, conpany, trust or
association, or any agent or enployee thereof from doing any acts in
violation of the provisions of this section.

§ 2. The insurance |aw is anended by adding a new section 202 to read
as foll ows:

202. Drug accountability board. (a) A nine nenber dru account abi | -
ity board is hereby created in the departnent.

(b) The nmenbers of the board shall be appointed by the superintendent
and shall serve a three-year term Menbers may be reappointed upon the
conpletion of other terns. In neking appointnents to the board the
superintendent shall give consideration to persons:

(1) licensed and actively engaged in the practice of nedicine in the
st at e;

2) licensed and activel racticing in pharmacy in the state;
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(3) with expertise in drug wutilization review who are health care
professionals licensed under title eight of the education law and who
are pharnacol ogi sts;

(4) that are consuners or consuner representatives of organi zations
with a regional or statew de constituency and who have been involved in
activities related to health care consuner advocacy;

(5) who are health care econom sts;

6) who are actuaries; and

(7) who are experts fromthe departnent of health.

(c) The superintendent shall designate a person fromthe departnent to
serve as chairperson of the board.

(d) Menbers of the board and all its agents shall be deened to be an
"enpl oyee" for purposes of section seventeen of the public officers |aw
(e) (1) The departnent shall have authority on all fiscal matters

relating to the board.
2) The board may utilize or request assistance of any state agency or
authority subject to the approval of the superintendent.

(f) (1) Wienever the superintendent determines it would aid an inves-
tigation under section one hundred eleven of this chapter, the super-
intendent nmry refer a drug to the board for a report thereon to be
pr epar ed.

(2) If adrug is referred to the board under paragraph one of this
subsection the board shall determ ne

(A) the drug's inpact on the premiumcosts for comercial insurance in
this state, and the drug's affordability and value to the public;

(B) whether increases in the price of the drug over tine were signif-
icant and unjustified;

(C) whether the drug may be priced disproportionately to its therapeu-
tic benefits; and

(D) any other question the superintendent may certify to the board in
aid of an investigation under section one hundred el even of this chap-
ter.

(3) In formulating its deternminations, the board may consi der

(A) publicly available information relevant to the pricing of the

drug;

(B) information supplied by the departnent relevant to the pricing of
the drug;

(O information relating to val ue-based pricing;

(D) the seriousness and prevalence of the disease or condition that is
treated by the drug

(E) the extent of utilization of the drug;

(F) the effectiveness of the drug in treating the conditions for which

it is prescribed, or in inproving a patient's health, quality of life,
or overall health outcones;
(G the likelihood that use of the drug will reduce the need for other

nedi cal care, including hospitalization

(H the average wholesale price, wholesale acquisition cost, retai
price of the drug, and the cost of the drug to the Medicaid program
m nus rebates received by the state;

(1) in the case of generic drugs, the nunber of pharnaceutica
nmanuf acturers that produce the drug

(J) whether there are pharnmaceutical equivalents to the drug;

(K) information supplied by the manufacturer, if any, explaining the
relationship between the pricing of the drug and the cost of devel opnent
of the drug and/or the therapeutic benefit of the drug, or that is
otherwi se pertinent to the manufacturer's pricing decision; any such
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information provided shall be considered confidential and shall not be
di sclosed by the drug utilization review board in a formthat identifies
a specific manufacturer or prices charged for drugs by such nmanufactur-
er; and

(L) information fromthe departnent of health, including fromthe drug
utilization review board.

(4 Following its review, the board shall report its findings to the
superintendent. Such report shall include the deternminations required
by paragraph two of this subsection and any other information required
by the superintendent.

(g) Notwithstanding any law to the contrary, the papers and inform-
tion considered by the board and any report thereof shall be confiden-
tial and not subject to disclosure. The superintendent, in his or her
sole discretion., nay deternmne that the release of the board's report
woul d not harm an ongoing investigation and would be in the public
interest, and thereafter may release the report or any portion thereof
to the public.

(h) The superintendent may call a public hearing on the determ nations
of the board, notice of such hearing shall be given to the manufacturer
of the drug and shall be published on the website of the departnent for
not less than fifteen days before the hearing.

8§ 3. The superintendent of financial services nay pronul gate any regu-
| ations necessary to interpret the provisions of this act, including but
not limted to regulations relating to the operations of the drug
accountability board.

8 4. This act shall take effect inmediately.

PART H

Section 1. Subdivisions 1 and 4 of section 6841 of the education | aw,
as added by chapter 414 of the laws of 2019, are anended to read as
fol | ows:

1. A registered pharnmacy technician may, under the direct persona

supervision of a licensed pharmaci st, assist such |I|icensed pharnmacist,
as directed, in conmpoundi ng, preparing, |abeling, or dispensing of drugs
used to fill valid prescriptions or nedication orders [e+], and a regis-

tered pharmacy technician enployed by a facility licensed in accordance
with article twenty-eight of the public health |aw, or a pharmacy owned
and operated by such a facility nmay assist a licensed pharnacist as
directed in conmpoundi ng, preparing, and |abeling in anticipation of a
valid prescription or medication order for a patient to be served by the
facility, 1in accordance wth article one hundred thirty-seven of this
title where such tasks require no professional judgnent. Such profes-
sional judgnment shall only be exercised by a licensed pharmacist. A

reglstered pharnacy techn|C|an may only practlce [+n—a—#as+#+%y—¥+eensed

phaLnaGy—emned—and—9pe;aLed—by—sueh—a—iae+++4ﬁeq in a re0|stered Dharna—

cy under the direct personal supervision of a licensed pharnacist
enpl oyed [+rR] by such a facility or pharmacy. Such facility or pharnmacy
shall be responsible for ensuring that the registered pharnmacy techni-
cian has received appropriate training to ensure conpetence before he or
she begins assisting a |licensed pharmacist in conpounding, preparing,
| abeling, or dispensing of drugs, in accordance with this article and
article one hundred thirty-seven of this title. For the purposes of this
article, direct personal supervision neans supervision of procedures
based on instructions given directly by a supervising |icensed pharnma-
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cist who remains in the imedi ate area where the procedures are being
perforned, authorizes the procedures and evaluates the procedures
perfornmed by the registered pharmacy technicians and a supervising
licensed pharmacist shall approve all work perforned by the registered
pharnmacy technician prior to the actual dispensing of any drug.

4. No licensed pharnmacist shall obtain the assistance of nore than
[twe] four registered pharmacy technicians in the perfornmance of
[ H-eensed—tasks]| conpounding or preparation of sterile products wthin
their scope of practice. No |licensed pharmacist shall obtain the assist-
ance of nore than four registered pharmacy technicians or [#es+] Six
unlicensed persons, in the performance of the activities that do not
require licensure, the total of such persons shall not exceed [feur] six
i ndividuals at any one tine. Pharmacy interns shall be exenpt from such
ratios, but shall be supervised in accordance w th comm ssioner's regu-
| ations. Individuals who are responsible for the act of placing drugs
which are in wunit-dose packaging into nmedication carts as part of an
approved unit-dose drug distribution system for patients in institu-
tional settings shall be exenpt fromsuch ratio, provided that such
i ndividuals are not al so engaged in performng the activities set forth
i n subdivision one or paragraph b, c, d, e, f, g, h, or i of subdivision
two of this section. The licensed pharmaci st shall provide the degree
of supervision of such persons as nay be appropriate to ensure conpli-
ance with the rel evant provisions of regulations of the commi ssioner.

8 2. Subdivision 2 of section 6832 of the education |aw, as added by
chapter 414 of the laws of 2019, is amended to read as foll ows:

VaV¥a¥a a nao

; No |icensed pharnaci st
shal | obtain the assistance of nore than four registered pharnmacy tech-
nicians or six unlicensed persons, in the performance of the activities
that do not require licensure, the total of such persons shall not
exceed [#ew] six individuals at any one tine. Pharmacy interns shall
be exenpt from such ratios, but shall be supervised in accordance wth
the comm ssioner's regulations. Individuals who are responsible for the
act of placing drugs which are in unit-dose packagi ng into nedication
carts as part of an approved unit-dose drug distribution system for
patients in institutional settings shall be exenpt fromsuch ratio,
provi ded that such individuals are not also engaged in performng the
activities set forth in paragraph (b), (c), (d), (e), (f), (g), (h) or
(i) of subdivision one of this section. The licensed pharmacist shal
provide the degree of supervision of such persons as may be appropriate
to ensure conpliance with the relevant provisions of regulations of the
conmi ssi oner .

8§ 3. This act shall take effect on the same date and in the sane
manner as chapter 414 of the laws of 2019 takes effect.

PART |

Section 1. Subdivision 7 of section 6527 of the education law, as
anended by chapter 46 of the laws of 2015, is anended to read as
fol | ows:

7. A licensed physician may prescribe and order a patient specific
order or non-patient specific reginen to a |icensed pharmaci st, pursuant
to regulations pronul gated by the commi ssioner, and consistent with the
public health law, for adm nistering inmunizations to prevent influenza,
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pneunococcal , acute herpes zoster, neningococcal, tetanus, diphtheria or
pertussis disease or, for patients eighteen years of age and older, any
other inmmunizations recomrended by the advisory conmittee on inmmuniza-
tions practices of the centers for disease control and prevention, and
medi cati ons required for enmergency treatnent of anaphylaxis. Nothing in
this subdivision shall authorize unlicensed persons to adm ni ster inmmun-
i zations, vaccines or other drugs.

8 2. Subdivision 7 of section 6909 of the education |aw, as anmended by
chapter 46 of the laws of 2015, is anended to read as foll ows:

7. A certified nurse practitioner may prescribe and order a patient
specific order or non-patient specific reginen to a |licensed pharnaci st,
pursuant to regul ations pronul gated by the commi ssioner, and consistent
with the public health law, for administering i munizations to prevent
i nfl uenza, pneunococcal, acute herpes zoster, neningococcal, tetanus,
di phtheria or pertussis disease or, for patients eighteen years of age
and older, any other imrunizations reconmended by the advisory commttee
on inmmuni zation practices of the centers for disease control and
prevention, and nedications required for energency treatnent of anaphy-
| axis. Nothing in this subdivision shall authorize unlicensed persons to
adm ni ster i muni zations, vacci nes or other drugs.

8§ 3. Paragraph (a) of subdivision 22 of section 6802 of the education
| aw, as anended by chapter 57 of the |laws of 2018, is anmended to read as
fol |l ows:

a. the direct application of an inmunizing agent to adults, whether by
injection, ingestion, inhalation or any other neans, pursuant to a
patient specific order or non-patient specific reginen prescribed or
ordered by a physician or certified nurse practitioner, who has a prac-
tice site in the county or adjoining county in which the i munization is
adm ni stered, for inmunizations to prevent influenza, pneunococcal
acute herpes zoster, nmeningococcal, tetanus, diphtheria or pertussis
di sease or, for patients eighteen years of age and older, any other
imuni zations recomended by the advisory conmmttee on inmunizations
practices of the centers for disease control and prevention, and medi ca-
tions required for emergency treatment of anaphylaxis. |[If the comm s-
sioner of health determines that there is an outbreak of disease, or
that there is the imminent threat of an outbreak of disease, then the
comm ssioner of health may issue a non-patient specific reginen applica-
bl e statewi de.

8 4. Section 680l1-a of the education |aw, as anended by chapter 238
of the laws of 2015, is amended to read as foll ows:

8§ 6801-a. Collaborative drug therapy managemnent [ derpnsiration

1. As used in this section, the following terns shall have
t he follomnng meani ngs:

a. "Board" shall nmean the state board of pharmacy as established by
section sixty-eight hundred four of this article.

b. "Cinical services" shall nmean the collection and interpretation of
patient data for the purpose of [irHiating—rpdifying—and] nonitoring
drug therapy and prescribing in order to adjust or nmanage drug therapy
with associated accountability and responsibility for outconmes in a
direct patient care setting.

c. "Collaborative drug therapy managenent"” shall mean the performance
of clinical services by a pharmacist relating to the review, evaluation
and managenent of drug therapy to a patient, who is being treated by a
physician or nurse practitioner for a specific disease or associated
di sease states, in accordance with a witten agreenment or protocol wth
a voluntarily participating physician or nurse practitioner [ahd—#r
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By . Such agreenment or protocol as entered into by the phyS|C|an or
nurse practitioner, and a pharnaci st, may i ncl ude[ —anrd—shall—betimwted

te]:

(i) [adjusting—or—rahagi-Rg] prescribing in order to adjust or nmanage a
drug reginen of a patient, pursuant to a patient specific order or non-
patient specific protocol nade by the patient's physician, or nurse
practitioner, which wmy include adjusting drug strength, frequency of
adm ni stration or route of adm nistration] —Adjustihrg—the—drug—regiren
shall—not—inelude—substituiing] or selecting a [édidferent] drug which
differs from that initially prescribed by the patient's physician
[unLess—sueh—sHbst+tu++eh—+s—e*p+ess+yq or _nurse practitioner as author-
ized in the witten agreenent [e+de+] or protocol, provided, however,
that the pharmacist shall appropriately consider clinical benefit and
cost to the patient and/or payer in discharging these responsibilities.
The pharmaci st shall be required to i medi ately docunent in the patient
record changes nmade to the patient's drug therapy and shall use any
reasonabl e neans or nethod established by the facility or practice to
notify the patient's other treating physicians, physician assistants,
nurse practitioners and other professionals as required by the facility

or the collaborative practice agreenent [w-th—whom-he—or—she—does—not

er—ehange—-A—thepatient—s—drugreg-renrbythepharraecist] ;

(ii) evaluating and[ —eply—f—spesifically] as authorized by the wit-
ten agreenment or protocol and only to the extent necessary to discharge
the responsibilities set forth in this section, ordering disease state
| aboratory tests related to the drug therapy managenent for the specific
di sease or disease [state] states specified within the witten agreenent
or protocol; and

(iii) [eny—f—speciftically] as authorized by the witten agreenent or
protocol and only to the extent necessary to di scharge the responsibil -
ities set forth in this section, ordering or perforning routine patient
nDnltorlng functlons as may be necessary in the drug therapy nanage-

blogd—pressue—andrespiration

d. "Facility" shall nmean[———] a [teachinrg—hospital—eo+] genera
hospital, [#ireludirg—any] diagnostic center, treatnent center, or hospi-
tal -based outpatient department as deflned in section twenty-eight
hundred one of the public health |law—e+—++3]. a residential health

care facility or nursing home wth an on-site pharmacy staffed by a
i censed pharnmacist or any facility as defined in section twenty-eight
hundred one of the public health law or other entity that provides
direct patient care under the auspices of a nedical director; provided,
however, for the purposes of this section the ternt"faC|I|ty" shal | not
i nclude dental clinics, dental dispensaries, |[residential—health—care
facitties] and rehabilitation centers.
For the purposes of th|s section, [a— ! ! -

La%p] a Dractlce shall nean a Dlace or 5|tuat|on in which physicians,

and nurse practitioners either alone or in group practices provide diag-
nostic and treatnent care for patients.
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e. "Physician or nurse practitioner"” shall nean the physician or nurse
practitioner selected by or assigned to a patient, who has prinmary
responsibility for the treatment and care of the patient for the disease
and associ ated di sease states that are the subject of the «collaborative
drug t herapy nanagenent.

f. "Witten agreenent or protocol" shall nmean a witten docunent,
pursuant to and consistent with any applicable state or federal require-
nments, that addresses a specific disease or associated disease states
and that describes the nature and scope of collaborative drug therapy
managenent to be undertaken by the pharmacists, in collaboration wth
the participating physician, nurse practitioner or facility in accord-
ance with the provisions of this section.

2. a. A pharmaci st who neets the experience requirenents of paragraph
b of this subdivision and who is [enrployed-by—or—otherw-se—afifiliated
wi-th—a—faciH+ty] certified by the departnent to engage in collaborative
drug therapy nmanagenent and who is either enployed by or otherw se
affiliated with a facility or is participating with a practicing physi-
cian or nurse practitioner shall be permitted to enter into a witten
agreenment or protocol with a physician, nurse practitioner or facility
aut hori zing collaborative drug therapy managenent, subject to the [im-
tations set forth in this section, within the scope of such enploynent
[e«~]. affiliation or participation. Only pharmacists so certified nay
engage in collaborative drug therapy mnmanagenment as defined in this

secti on.
b. A part|C|pat|ng pharnaC|st must [ =~

satisfy any two of the following criteria:

(i) certification in a relevant area of practice including but not
limted to anbulatory care, critical care, geriatric pharnacy, nuclear
pharmacy, nutrition support pharnmacy, oncol ogy pharnmacy, pediatric phar-
macy, pharnmacot herapy., or psychiatric pharnacy, froma national accred-
iting body as approved by the departnent:;

(ii) postgraduate residency through an accredited postgraduate program
requiring at least fifty percent of the experience be in direct patient
care services with interdisciplinary terns; or

(iii) have provided clinical services to patients for at |east one
year either:

(A) under a collaborative practice agreenent or protocol with a physi-
cian, nurse practitioner or
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(B) has docunented experience in provision of clinical services to
patients for at |east one year or one thousand hours, and deened accept-
able to the departnment upon recommendati on of the board of pharnmacy.

c. Notwi thstanding any provision of law, nothing in this section shal
prohibit a licensed pharnaci st fromengaging in clinical services asso-
ciated with coll aborative drug therapy managenent, in order to gain
experience necessary to qualify under [e&ladse—{C—of—subparagraph—{i)—o+
Hi)—-of—paragraph—b] clause (B) of subparagraph (iii) of paragraph b of

this subdivision, provided that such practice is under the supervision
of a pharmacist that currently neets the referenced requirenent, and
that such practice is authorized under the witten agreenent or protoco
with the physician or nurse practitioner or facility.

d. Notwi t hstandi ng any provision of this section, nothing herein shal
aut hori ze the pharnmaci st to diagnose disease. In the event that a treat-
i ng physician or nurse practitioner nay disagree with the exercise of
professional judgment by a pharmacist, the judgnent of the treating
physician or nurse practitioner shall prevail.

5-] A pharmacist who is certified by the departnent to engage in

coll aborative drug therapy nanagenent nay enter into a witten coll abo-
rative practice agreenent or protocol with a physician, nurse practi-
tioner or practice as an independent health care provider or as an
enpl oyee of a pharmacy or other health care provider. In a facility,
the physician or nurse practitioner and the pharnacist who are parties
to awitten agreenent or protocol authorizing collaborative drug thera-
py managenent shall be enployed by or be otherwi se affiliated with the
facility.

4. Participation in a witten agreenent or protocol authorizing colla-
borative drug therapy nanagenment shall be voluntary, and no patient,
physi cian, nurse practitioner, pharmacist, or facility shall be required

to participate.

[6T7%b%h+ﬂg—+ﬂ—%h+s—seG%Len—shaLL—be—qe9ned——%e——LLn}%——%he——seepef—eL

8§ 5. Section 8 of chapter 563 of the | aws of 2008, anehding the educa-
tion law and the public health law relating to imunizing agents to be
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adm ni stered to adults by pharmaci sts, as anended by section 3 of part
DD of chapter 57 of the |aws of 2018, is anended to read as foll ows:

§ 8. This act shall take effect on the ninetieth day after it shal
have becone a | aw [ ard—shall—expire—andbe—deerpd—repealed—dulyr—1-
2020] .

§ 6. Section 5 of chapter 116 of the |laws of 2012, anendi ng the educa-
tion law relating to authorizing a licensed pharnacist and certified
nurse practitioner to adnminister certain inmmunizing agents, as anended
by section 4 of part DD of chapter 57 of the laws of 2018, is amended to
read as foll ows:

§ b5. This act shall take effect on the ninetieth day after it shal

have becone a Iam{——p#e¥+ded——heMe¥e;——%haL—Lhe—p#e¥+s+ens——ei——see%+ens

) k]
8§ 7. Section 4 of chapter 274 of the laws of 2013, anendi ng the educa-
tion law relating to authorizing a Ilicensed pharmacist and certified
nurse practitioner to administer neningococcal disease imunizing
agents, is amended to read as follows:
8 4. This act shall take effect on the ninetieth day after it shall

have becone a Iam{——p#e¥+ded——LhaL—

NEA . k]
8§ 8. Section 5 of chapter 21 of the laws of 2011, anending the educa-
tion law relating to authorizing pharmacists to performcollaborative
drug therapy nanagenment with physicians in certain settings, as anended
by section 5 of part DD of chapter 57 of the laws of 2018, is anmended to
read as foll ows:
8 5. This act shall take effect on the one hundred twentieth day after

it §hal| have becone a Iam{——p;e#+ded——heMe¥e#——Lha#—%he—p¢e¥+s+ens—eL
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: : ; ]. Effective inmediately, the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.

8 9. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2020; provided,
however, that section four of this act shall take effect on the one
hundred eightieth day after it shall have becone a | aw

PART J

8§ 1. Paragraphs 1 and 2 of subsection (a) of section 605 of the finan-
cial services law, as amended by chapter 377 of the laws of 2019, are
amended to read as foll ows:

(1) Wen a health care plan receives a bill for energency services
from a non-participating physician or hospital, including a bill for
i npatient services which foll ow an energency roomvisit, the health care
pl an shall pay an anmount that it determines is reasonable for the ener-
gency services, including inpatient services which follow an energency
roomyvisit, rendered by the non-participating physician or hospital, in
accordance wth section three thousand two hundred twenty-four-a of the
i nsurance |law, except for the insured's co-payment, coinsurance or
deductible, if any, and shall ensure that the insured shall incur no
greater out-of-pocket costs for the emergency services, including inpa-
tient services which follow an energency roomvisit, than the insured
woul d have incurred with a participating physician or hospital [pwsuant
Fasuranrce—taw] . |f an insured assigns benefits to a non-participating
physician or hospital in relation to emergency services, including inpa-
tient services which follow an energency roomyvisit, provided by such
non-partici pating physician or hospital, the non-participating physician
or hospital may bill the health care plan for the [esergensy] services
rendered. Upon receipt of the bill, the health care plan shall pay the
non-partici pating physician or hospital the amount prescribed by this
section and any subsequent anount determined to be owed to the hospital
inrelation to the emergency services provided, including inpatient
services which foll ow an enmergency roomyvisit.

(2) A non-participating physician or hospital or a health care plan
may submt a dispute regarding a fee or payment for energency services,.
including inpatient services which follow an energency roomyvisit, for
review to an i ndependent dispute resolution entity.

8 2. Paragraph 1 of subsection (b) of section 605 of the financial
services |aw, as anmended by chapter 377 of the laws of 2019, is anended
to read as follows:

(1) A patient that is not an insured or the patient's physician my
submt a dispute regarding a fee for enmergency services, including inpa-
tient services which follow an emergency roomvisit, for reviewto an
i ndependent dispute resolution entity upon approval of the superinten-
dent.

8 3. Subsection (d) of section 605 of the financial services lawis
REPEALED and subsection (e) is relettered subsection (d).

8 4. Section 606 of the financial services |law, as added by section 26
of part H of chapter 60 of the laws of 2014, is anended to read as
fol | ows:

8§ 606. Hold harm ess and assi gnment of benefits [{fer—suprise—-bitts]

for insureds. (a) Wien an insured assigns benefits for a surprise bil
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in witing to a non-participating physician that knows the insured is
i nsured under a health care plan, the non-participating physician shal

not bill the insured except for any applicable copaynent, coinsurance or
deductible that would be owed if the insured utilized a participating
physi ci an.

(b) When an insured assigns benefits for energency services, including
inpatient services which follow an energency roomyvisit, to a non-parti-
cipating physician or hospital that knows the insured is insured under a
health care plan, the non-participating physician or hospital shall not
bill the insured except for any applicable copaynent, coinsurance or
deductible that would be owed if the insured utilized a participating
physician or hospital.

8 5. The civil practice law and rules is anended by adding a new
section 213-d to read as foll ows:

8 213-d. Actions to be commenced within three years:; nedical debt. An
action on a nedical debt by a hospital |licensed under article twenty-
eight of the public health law or a health care professional authorized
under title eight of the education |law shall be commenced within three
vears of treatnent.

8 6. This act shall take effect immediately.

PART K

Section 1. Paragraphs (n), (p) and (q) of subdivision 1 of section
2995-a of the public health |l aw, as added by chapter 542 of the | aws of
2000, are anended and three new paragraphs (r), (s) and (t) are added to
read as foll ows:

(n) (i) the location of the licensee's primary practice setting iden-
tified as such; [ard]

(i) [Lhe——naHBs—7eL——any——L+eeﬂs9d—phys+e+aﬁs—m#}h—%hen++he—++eensee
hundred—thirty-—oaight—of—this—chapter] hours of operation of the
licensee's primary practice setting;

(iii) availability of assistive technology at the licensee's primary
practice setting; and

(iv) whether the licensee is accepting new patients;

(p) whether the licensee participates in the nedicaid or nmedicare
programor any other state or federally financed health insurance
program [ and]

(g) health care plans with which the |icensee has contracts, enploy-
ment, or other affiliation[—] provided that the reporting and accuracy
of such information shall not be the responsibility of the physician
but shall be included and updated by the department utilizing provider
network participation information, or other reliable sources of inforna-
tion submtted by the health care plans;

(r) the physician's website and social nmedia accounts;

(s) the nanes of any |licensed physicians with whomthe |icensee shares
a group practice, as defined in subdivision five of section two hundred
thirty-eight of this chapter:; and

(t) workforce research and planning information as determned by the
conm Sssi oner.

8§ 2. Section 2995-a of the public health aw is anmended by adding a
new subdi vision 1-b to read as foll ows:

1-b. (a) For the purposes of this section, a physician licensed and
registered to practice inthis state may authorize a designhee to regis-
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ter, transmit, enter or update information on his or her behalf,
provi ded that:

(i) the designee so authorized is enployed by the physician or the
same professional practice or is under contract with such practice;

(ii) the physician takes reasonable steps to ensure that such designee
is sufficiently conpetent in the profile requirenents;

(iii) the physician remains responsible for ensuring the accuracy of
the information provided and for any failure to provide accurate infor-
mation; and

(iv) the physician shall notify the departnment upon ternminating the
aut hori zation of any designee, in a manner deterni ned by the departnent.

(b) The conmi ssioner shall grant access to the profile in a reasonably
pronpt manner to designees authorized by physicians and establish a
nechani smto prevent designees term nated pursuant to subparagraph (iv)
of paragraph (a) of this subdivision fromaccessing the profile in a
reasonably pronpt manner follow ng notification of term nation.

8 3. Subdivision 4 of section 2995-a of the public health law, as
anended by section 3 of part A of chapter 57 of the laws of 2015, is
anended to read as foll ows:

4. Each physician shall periodically report to the departnent on forns
and in the tine and nanner required by the comn ssioner any other infor-
mation as is required by the departnent for the devel opnent of profiles
under this section which is not otherw se reasonably obtainable. In
addition to such periodic reports and providing the sane infornmation,
each physician shall update his or her profile information within the
six nmonths prior to [the—expiration—date—-of—such—physicianr—s—registra—
t-en—-period] submi ssion of the re-registration application, as a condi-
tion of registration renewal [uhder—article—onre—hundred—thirity-one]
pursuant to section sixty-five hundred twenty-four of the education |aw.
Except for optional information provided and information required under
subparagraph (iv) of paragraph (n) and paragraphs and (t) of subdi-
vision one of this section, physicians shall notify the departnent of
any change in the profile information within thirty days of such change.

8 4. Subdivision 6 of section 2995-a of the public health law, as
added by chapter 542 of the laws of 2000, is amended to read as foll ows:

6. A physician nmay elect to have his or her profile omt certain
i nformati on provided pursuant to paragraphs (k). (1), (m, [&—anrd—eH]
(r) and (s) of subdivision one of this section. Information provided
pursuant to paragraph (t) of subdivision one of this section shall be
onitted froma physician's profile and shall be exenpt from disclosure
under article six of the public officers law. In collecting information
for such profiles and dissemnating the sane, the departnent shal
i nform physicians that they nmay choose not to provide such information
requi red pursuant to paragraphs (k). (1), (m, [&—ard—e] (r) and (s)
of subdivision one of this section.

§ 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

PART L

Section 1. Subdivision 1 of section 6502 of the education l|aw, as
anended by chapter 599 of the |aws of 1996, is anmended and two new
subdi visions 1-a and 1-b are added to read as foll ows:

1. [A] Except pursuant to subdivision one-a of this section, a |license
shall be valid during the life of the holder unless revoked, annulled or

suspended by the board of regents [e+—nthe—case—-ofphysicians—physi—
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1-a. In the case of physicians, physicians practicing under a limted

permt, physician assistants, specialist assistants and nedical resi-
dents, a license shall be valid during the life of the holder unless:

(i) the licensee is stricken fromthe roster of such licensees by the
board of regents on the order of the state board for professional
nedi cal conduct in the departnent of health; or

(ii) the licensee has failed to register with the departnent for two
consecutive registration periods, in which case the licensee shall be
imediately stricken fromthe roster of such licensees by the board of
regents.

1-b. Alicensee nust reqgister with the departnment and neet the
requirenents prescribed in section 3-503 of the general obligations |aw
to practice inthis state.

8§ 2. Section 6524 of the education lawis anended by adding a new
subdi vision 6-a to read as foll ows:

(6-a) Fingerprints and crimnal history record check: consent to
subm ssion of fingerprints for purposes of conducting a crinmnal history
record check. The conmi ssioner shall subnit to the division of crimnal
justice services two sets of fingerprints of applicants for licensure
pursuant to this article, and the division of crimnal justice services
processing fee inposed pursuant to subdivision eight-a of section eight
hundred thirty-seven of the executive law and any fee inposed by the
federal bureau of investigation. The division of crimnal justice

services and the federal bureau of investigation shall forward such
crim nal history record to the comm ssioner in a tinely manner. For the
pur poses of this section, the term"crimnal history record” shall nmean

a record of all convictions of crines and any pending crimnal charges
mai ntai ned on an individual by the division of crimnal justice services
and the federal bureau of investigation. Al such crimnal history
records sent to the conmmissioner pursuant to this subdivision shall be
confidential pursuant to the applicable federal and state laws, rules
and reqgulations, and shall not be published or in any way disclosed to
persons other than the conm ssioner, unless otherw se authorized by |aw,

8§ 3. Paragraph (c) of subdivision 9 and subdivisions 20, 28, and 31 of
section 6530 of the education |aw, as added by chapter 606 of the |aws
of 1991, are anended and a new subdivision 51 is added to read as
fol | ows:

(c) Having been found guilty in an adjudi catory proceeding of violat-
ing a state or federal statute or regulation, pursuant to a final deci-
sion or determ nation, and when no appeal is pending, or after resol-
ution of the proceeding or a conplaint alleging a violation of a state
or federal statute or regulation by stipulation or agreenent, and when
the wviolation would constitute professional nmisconduct pursuant to this
secti on;

20. Conduct [ip—the—practice—of—nedicine] which evidences noral unfit-
ness to practice nedicine;

28. Failing to respond within [thiety] ten days to witten comuni-
cations fromthe departnment of health and to nake avail abl e any rel evant
records with respect to an inquiry or conplaint about the licensee's
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prof essi onal m sconduct. The period of [+hi+ty] ten days shall comence
on the date when such conmunication was delivered personally to the
licensee. If the communication is sent fromthe department of health by

registered or certified mail, wth return receipt requested, to the
address appearing in the last registration, the period of [#hi+ty¢] ten
days shall conmmence on the date of delivery to the |licensee, as indi-

cated by the return receipt;

31. WIlfully harassing, abusing, or intimdating a patient [ehes]
or a patient's caregiver or surrogate physically or verbally;

51. Except for good cause shown, failing to notify the departnent of
health within twenty-four hours of having been charged with a crime in
any jurisdiction or of any event neeting the definitions of professional
m sconduct set forth in subdivision nine of this section.

8 4. Section 6532 of the education |aw, as added by chapter 606 of the
laws of 1991, is anmended to read as foll ows:

§ 6532. Enforcenent, admnistration and interpretation of this arti-
cle. The board [ef] for professional nedical conduct and the departnent
of health shall enforce, adnminister and interpret this article. Before
i ssuing a declaratory ruling pursuant to section two hundred four of the
state administrative procedure act wth respect to this article, the
depart nent of health shaII fuIIy consul t mnth t he departnEnt of educa-
tion. [ Ned : 0
the] The conmm ssioner of health nay pronulgate any rules or regulations
concerning this article.

8§ 5. Subdivision 4 of section 206 of the public health |aw, as anmended
by chapter 602 of the laws of 2007, is anended to read as follows:

4. The conm ssi oner may:

(a) issue subpoenas, conpel the attendance of w tnesses and conpel
themto testify in any matter or proceeding before him and nmay also
require a wtness to attend and give testinmony in a county where he
resides or has a place of business wthout the paynent of any fees;

(b) require, in witing, the production of any and all relevant docu-
nents in the possession or control of an individual or entity subject to
an_investigation or inquiry under this chapter. Unless a shorter period
is specified in such witing, as deternmined for good cause by the
comm ssioner, the required docunents shall be produced no later than ten
days after the delivery of the witing. Failure by the subject individ-
ual or entity to produce to the departnent the required docunents wthin
the ten day or otherw se specified period shall be a violation or fail-
ure within the neaning of paragraph (d) of this subdivision. Each addi-
tional day of non-production shall be a separate violation or failure;

(c) annul or nodify an order, regulation, by-law or ordinance of a
| ocal board of health concerning a matter which in his judgnent affects
the public health beyond the territory over which such 1local board of
heal th has jurisdiction

[5>] (d) assess any penalty prescribed for a violation of or a fail-
ure to conply with any termor provision of this chapter or of any
lawful notice, order or regulation pursuant thereto, not exceeding two
t housand dollars for every such violation or failure, which penalty may
be assessed after a hearing or an opportunity to be heard;

[(5] (e) assess civil penalties against a public water system which
provides water to the public for human consunption through pipes or
ot her constructed conveyances, as further defined in the state sanitary
code or, in the case of mass gatherings, the person who holds or
pronotes the mass gathering as defined in subdivision five of section
two hundred twenty-five of this article not to exceed twenty-five thou-
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sand dollars per day, for each violation of or failure to conply with
any termor provision of the state sanitary code as it relates to public
wat er systens that serve a population of five thousand or nobre persons
or any mass gatherings, which penalty may be assessed after a hearing or
an opportunity to be heard; and

(f) seek to obtain a warrant based on probable cause that a |licensee
has committed professional msconduct or a crinme froma judicial officer
authorized to issue a warrant. Such warrant shall authorize the conm s-
sioner and any person authorized by himto have the authority to inspect
all grounds, erections, vehicles, structures, apartnments, buildings,
places and the contents therein and to renove any books, records,
papers, docunents, conputers, electronic devices and other physica
obj ect s.

8§ 6. Subdivision 1 of section 230 of the public health law, as anmended
by chapter 537 of the laws of 1998, is anended to read as follows:

1. A state board for professional nedical conduct is hereby created in
the departnment in matters of professional msconduct as defined in
sections sixty-five hundred thirty and sixty-five hundred thirty-one of
the education law. Its physician nenbers shall be appointed by the
comm ssioner at |east eighty-five percent of whomshall be from anong
nom nations submtted by the nmedical society of the state of New York,
the New York state osteopathic society, the New York acadeny of nedi-
cine, county nedical societies, statew de specialty societies recognized
by the council of nedical specialty societies, and the hospital associ-
ation of New York state. Its lay nenbers shall be appointed by the
comm ssioner wth the approval of the governor. The board of regents
shal |l al so appoint twenty percent of the nenbers of the board. Not |ess
than sixty-seven percent of the nenbers appointed by the board of
regents shall be physicians. Not |ess than eighty-five percent of the
physi cian nmenbers appointed by the board of regents shall be from anong
nom nations submtted by the nmedical society of the state of New York
the New York state osteopathic society, the New York acadeny of nedi-
cine, county nedical societies, statew de nedical societies recognized
by the council of medical specialty societies, and the hospital associ-
ation of New York state. Any failure to neet the percentage thresholds
stated in this subdivision shall not be grounds for invalidating any
action by or on authority of the board for professional nedical conduct
or a conmittee or a nenber thereof. The board for professional nedica
conduct shall consist of not fewer than eighteen physicians licensed in
the state for at least five years, tw of whomshall be doctors of
ost eopat hy, not fewer than two of whom shall be physicians who dedicate
a significant portion of their practice to the use of non-conventiona
medi cal treatnents who nay be noni nated by New York state medical asso-
ciations dedicated to the advancenent of such treatments, at |east one
of whom shall have expertise in palliative care, and not fewer than
seven lay nenbers. An executive secretary shall be appointed by the
chairperson and shall be a |icensed physician. Such executive secretary
shall not be a nenber of the board, shall hold office at the pleasure
of , and shall have the powers and duties assigned and the annual salary

fixed by[—he—chaitpersegr—The—chal-person—shal—also—assi-gh—sch
seeretares—eor—other—persons—te—thebeardas—are—necessary] the comms-
sioner.

8§ 7. Cause (O of subparagraph (iii) of paragraph (a) of subdivision
10 of section 230 of the public health law, as anended by chapter 477 of
the | aws of 2008, is amended to read as foll ows:
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(C If the director determnes that the matter shall be submtted to
an investigation committee, an investigation committee shall be convened
[ withi—pnireby—rdays—oi—ahy—hRtervew o —thecensee] . The director
shal |l present the investigation conmttee with relevant docunentation
including, but not limted to: (1) a copy of the original conplaint; (2)
the report of the interviewer and the stenographic record if one was
taken; (3) the report of any medical or scientific expert; (4) copies of
reports of any patient record reviews; and (5) t he licensee's
subm ssi ons.

8 8. Subparagraph (v) of paragraph (a) of subdivision 10 of section
230 of the public health | aw, as anended by chapter 477 of the laws of
2008, is amended to read as foll ows:

(v) The files of the office of professional nedical conduct relating
to the investigation of possible instances of professional m sconduct
shall be confidential and not subject to disclosure at the request of
any person, except as provided by law in a pending disciplinary action
or proceeding. The provisions of this paragraph shall not prevent the
office fromsharing information concerning investigations wthin the
departnent and, pursuant to subpoena, with other duly authorized public
agenci es responsible for professional regulation or crimnal prose-
cution. Nothing in this subparagraph shall affect the duties of notifi-
cation set forth in subdivision nine-a of this section or prevent the
publication of charges or of the findings, conclusions, determ nations,
or order of a hearing conmmttee pursuant to paragraphs (d) or (g) of
this subdivision. In addition, the conm ssioner may, in his or her sole

d!scretipn d|sclose [Lhe] §ﬂ¥ |nfornat|on [mhen——+n—h+s—e#—he#——p#eﬁes—

a—peb##e—hea#;h——%h#eak] relating to the |nvest|qat|on of possi bl e

instances of professional msconduct. Any such disclosure shall not
affect the confidentiality of other information in the files of the
of fice of professional nedical conduct related to the investigation.

8 9. Subparagraphs (i) and (ii) of paragraph (d) of subdivision 10 of
section 230 of the public health |aw, as anmended by chapter 477 of the
| aws of 2008, are anended to read as foll ows:

(i) A copy of the charges and the notice of the hearing shall be

served on the licensee either: (A) personally [by—+the—board] at |east
thlrty days before the hearlng[—], (B) [LL—pe;sena#—se;¥+ee—sannee—be
eL——Lhe—ehaLges—and—Lhe—n9L+ee—eL—hea#+ng—sha##—be—se¢~%wﬂ by reglstered
or certified nmail to the licensee's [last—knoewn] current residential or
practice address [by—the—-board] nmuiled at least fifteen days before the
hearing; (C) by registered or certified nmmil to the |icensee's npbst
recent mmiling address pursuant to section sixty-five hundred two of the
education law or the licensee's nbst recent mailing address on file with
the departnent of education pursuant to the notification requirenent set
forth in subdivision five of such section, mailed at least forty-five
days before the hearing; or (D) by first class nmmil to an attorney,
licensed to practice in the state, who has appeared on behalf of the
licensee and who has been provided with witten authorization of the
licensee to accept service, mailed at least thirty days before the hear-
ing.

(ii) The charges shall be made public, consistent with subparagraph
(iv) of paragraph (a) of this subdivision, [re—eartier—thanr—Hve—busi—
ness—days] Iimediately after they are served, and the charges shall be
acconpani ed by a statenent advising the licensee that such publication

will occur; [provided—however—that] charges nmay be made public inme-
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di ately upon issuance of the comm ssioner's order in the case of summary
action taken pursuant to subdivision twelve of this section and no prior
notification of such publication need be nade to the |icensee.

8 10. Subparagraph (ii) of paragraph (m of subdivision 10 of section
230 of the public health | aw, as anended by chapter 606 of the laws of
1991, is anmended to read as foll ows:

(ii) Administrative warning and consultation. If the director of the
of fice of professional medical conduct, after obtaining the concurrence
of a mpjority of a conmttee on professional conduct, and after consul -
tation with the executive secretary, determines that there is substan-
tial evidence of professional nisconduct of a minor or technical nature
or of substandard nedi cal practice which does not «constitute profes-
sional msconduct, the director nay issue an adm nistrative warning
and/ or provide for consultation with a panel of one or nore experts,
chosen by the director. Panels of one or nore experts may include, but
shall not be limted to, a peer review comrittee of a county nedica
society or a specialty board. Adm nistrative warnings and consultations
shal | be [eentidential—and] nade public, but shall not constitute an
adj udi cation of guilt or be used as evidence that the licensee is guilty
of the alleged m sconduct. However, in the event of a further allegation
of simlar nisconduct by the same |icensee, the nmatter nay be reopened
and further proceedings instituted as provided in this section.

§ 11. Paragraph (p) of subdivision 10 of section 230 of the public
health | aw, as amended by chapter 599 of the laws of 1996, is anended to
read as foll ows:

(p) Convictions of crinmes or administrative violations. Except for
good cause shown, a licensee shall notify the departnent within twenty-
four hours of having been charged with a crine in any jurisdiction or of
any event neeting the definitions of professional msconduct set forth
In subdivision nine of section sixty-five hundred thirty of the educa-
tion law. In cases of professional msconduct based solely upon a
vi ol ati on of subdivision nine of section sixty-five hundred thirty of
the education law, the director may direct that charges be prepared and
served and may refer the matter to a commttee on professional conduct
for its review and report of findings, conclusions as to guilt, and
determ nation. In such cases, the notice of hearing shall state that the
licensee shall file a witten answer to each of the charges and allega-
tions in the statenent of charges no |ater than ten days prior to the
hearing, and that any charge or allegation not so answered shall be
deenmed admitted, that the |licensee may wi sh to seek the advice of coun-
sel prior to filing such answer that the licensee may file a brief and
affidavits with the conmttee on professional conduct, that the |icensee
may appear personally before the comittee on professional conduct, may
be represented by counsel and nay present evidence or sworn testinony in
his or her behalf, and the notice may contain such other information as
may be considered appropriate by the director. The departnment may al so
present evidence or sworn testinony and file a brief at the hearing. A
st enographi ¢ record of the hearing shall be made. Such evidence or sworn
testinony offered to the conmittee on professional conduct shall be
strictly limted to evidence and testinony relating to the nature and
severity of the penalty to be inposed upon the |icensee. Were the
charges are based on the conviction of state law crinmes in other juris-
dictions, evidence may be offered to the conmittee which woul d show t hat
the conviction would not be a crine in New York state. The committee on
prof essi onal conduct may reasonably limt the nunber of wi tnesses whose
testinony wll be received and the Iength of time any witness will be
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permtted to testify. The determnation of the committee shall be served
upon the licensee and the departnent in accordance with the provisions
of paragraph (h) of this subdivision. A determnation pursuant to this
subdivision nmay be reviewed by the admnistrative review board for
pr of essi onal nedi cal conduct.

§ 12. Subdivision 12 of section 230 of the public health law, as
anmended by chapter 627 of the |aws of 1996, paragraph (a) as anended by
chapter 477 of the |l aws of 2008 and paragraph (b) as anended by section
3 of part CC of chapter 57 of the |laws of 2018, is anended to read as
fol | ows:

12. Summary action. (a) Wienever the commissioner, (i) after being
presented with information indicating that a |licensee is causing, engag-
ing in or maintaining a condition or activity which has resulted in the
transmi ssion or suspected transmission, or is likely to lead to the
transm ssion, of communicable disease as defined in the state sanitary
code or HHV/AIDS, by the state and/or a local health departnent and if
in the conmissioner's opinion it would be prejudicial to the interests
of the people to delay action until an opportunity for a hearing can be
provided in accordance wth the prehearing and hearing provisions of
this section; [e+] (ii) after requiring that a I|icensee produce docu-
nents in accordance with subdivision four of section two hundred six of
this chapter, and such licensee has failed to produce the required docu-
nents within ten days, or within such shorter period as may have been
specified in the conmm ssioner's witten denmand for docunents; or (iil)
after an investigation and a recommendation by a comiittee on profes-
sional conduct of the state board for professional nedical conduct,
based upon a deternmination that a licensee is causing, engaging in or
mai ntaining a condition or activity which in the conm ssioner's opinion
[ eonstitutes—an—irnent—danger]| presents a risk to the health of the
people, and that it therefore appears to be prejudicial to the interests
of the people to delay action until an opportunity for a hearing can be
provided in accordance with the prehearing and hearing provisions of
this section; the commissioner may order the |I|icensee, by witten
notice, to discontinue such dangerous condition or activity or take
certain action imediately and for a period of [#sirety] one hundred
twenty days fromthe date of service of the order. Wthin [ter] thirty
days from the date of service of the said order, the state board for
pr of essi onal nedical conduct shall comrence and regul arly schedul e such
heari ng proceedings as required by this section, provided, however, that
the hearing shall be conpleted within [srety] one hundred twenty days
of the date of service of the order. To the extent that the issue of
[ HrRrenpt—danger] risk to the health of the people can be proven w thout
the attorney representing the office of professional nedical conduct
putting inits entire case, the committee of the board shall first
determine whether by a preponderance of the evidence the licensee is
causing, engaging in or mintaining a condition or activity which
[ sonstitutes—anR—r-hent—-danger] presents a risk to the health of the
people. The attorney representing the office of professional nedica
conduct shall have the burden of going forward and proving by a prepon-
derance of the evidence that the licensee's condition, activity or prac-
ti ce [eonstitutes—an—imm-hent—danger] presents a risk to the health of
the people. The |icensee shall have an opportunity to be heard and to
present proof. Wen both the office and the Ilicensee have conpleted
their cases with respect to the question of [iwmnrent—danger] risk to
the health of the people, the commttee shall pronptly nmake a recommen-
dation to the conmi ssioner on the issue of [iwH-nrRent—danger] risk to the
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health of the people and determ ne whether the summary order shoul d be
left in effect, nodified or vacated, and continue the hearing on all the
remai ni ng charges, if any, in accordance with paragraph (f) of subdivi-
sion ten of this section. Wthin ten days of the commttee's recomrenda-
tion, the conmm ssioner shall deternine whether or not to adopt the
conm ttee's recommendations, in whole or in part, and shall Ileave in
effect, nodify or vacate his summary order. The state board for profes-
si onal nedi cal conduct shall nake every reasonable effort to avoid any
delay in conpleting and determ ning such proceedings. If, at the conclu-
sion of the hearing, (i) the hearing cormmittee of the board finds the
licensee guilty of one or nore of the charges which are the basis for
the summary order, (ii) the hearing conmittee determ nes that the summa-
ry order continue, and (iii) the ninety day termof the order has not
expired, the summary order shall remain in full force and effect until a
final decision has been rendered by the comittee or, if review is
sought, by the admnistrative review board. A sunmary order shall be
public upon issuance.

(b) Wien a licensee has pleaded or been found guilty or convicted of
commtting an act constituting a felony under New York state | aw or
federal law, or the law of another jurisdiction which, iif comitted
within this state, would have constituted a felony under New York state
I aw, or when a |licensee has been charged with committing an act consti -
tuting a felony under New York state or federal |aw or the | aw of anoth-
er jurisdiction, where the licensee's alleged conduct, which, if conmt-
ted within this state, would have constituted a felony under New York
state law, and [} s ' A ! !

] where the |licensee's alleged
conduct may present a risk to the health of the people, or when the duly
aut hori zed professional disciplinary agency of another jurisdiction has
made a finding substantially equivalent to a finding that the practice
of medicine by the licensee in that jurisdiction [eepstitutes—an—imr—
pept—danger] presents a risk to the health of its people, or when a
Ii censee has been disciplined by a duly authorized professional disci-
plinary agency of another jurisdiction for acts which if commtted in
this state would have constituted the basis for summary action by the
comm ssioner pursuant to paragraph (a) of this subdivision, the conms-
sioner, after a recommendation by a commttee of professional conduct of
the state board for professional nedical conduct, may order the Iicen-
see, by witten notice, to discontinue or refrain frompracticing nmedi-
cine in whole or in part or to take certain actions authorized pursuant
to this title inmediately. The order of the comm ssioner shall consti-
tute summary action against the |licensee and beconme public upon issu-
ance. The summary suspension shall remain in effect until the fina
conclusion of a hearing which shall comrence within ninety days of the
date of service of the conmissioner's order, end wthin [#iRety] one
hundred eighty days thereafter and otherw se be held in accordance wth
paragraph (a) of this subdivision, provided, however, that when the
conmmi ssioner's order is based upon a finding substantially equivalent to

a finding that the practice of mnedicine by the Ilicensee in another
jurisdiction [eenstitutes—an—mrnent—danger] presents a risk to the
health of its people, the hearing shall comence within thirty days

after the disciplinary proceedings in that jurisdiction are finally
concluded. If, at any tine, the felony charge is dism ssed, wthdrawn or
reduced to a non-felony charge, the comm ssioner's sunmary order shal
ternm nate.
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8§ 13. Paragraph (a) of subdivision 1 of section 2803-e of the public
health | aw, as anended by chapter 294 of the laws of 1985, is amended to
read as foll ows:

(a) Hospitals and other facilities approved pursuant to this article
shall nake a report or cause a report to be made within thirty days of
the occurrence of any of the follow ng: the suspension, restriction,
termnation or curtailment of the training, enployment, association or
professional privileges or the denial of the certification of conpletion
of training of an individual |I|icensed pursuant to the provisions of
title eight of the education law or of a mnedical resident wth such
facility for reasons related in any way to all eged nental or physical
i mpai rnent, inconpetence, malpractice or misconduct or inpairnent of
patient safety or welfare; the voluntary or involuntary resignation or
wi t hdrawal of association or of privileges with such facility to avoid
the inposition of disciplinary neasures; notification by the hospital or
facility, to any entity providing personnel to perform professiona
services to such hospital or facility, that the entity shall not assign
a particular individual to provide such services to the hospital or
facility, for reasons related in any way to alleged nental or physi cal

inpairment, inconpetence, nulpractice or misconduct or inpairnment of
patient safety or welfare; or the receipt of information which indicates
that any professional |icensee or nedical resident has been convicted of

a crine; the denial of staff privileges to a physician if the reasons
stated for such denial are related to alleged nental or physical inpair-

ment, inconpetence, malpractice, msconduct or inpairnment of patient
safety or welfare.
8 14. This act shall take effect imediately and shall be deened to

have been in full force and effect on and after April 1, 2020; provided,
however, that the anmendnents to paragraph (a) of subdivision 10 of
section 230 of the public health | aw made by sections 7 and 8 of this

act shall not affect the expiration of such paragraph and shall expire
t herew t h.
PART M
Section 1. Paragraphs 56 and 57 of subdivision (b) of schedule 1 of

section 3306 of the public health law, as added by section 4 of part BB
of chapter 57 of t he Iams of 2018 are amended to read as folloms

(56) [3+4 : &
3.4-dichl oro- N—{(l d|nethvlan1no)cvclohexvlnethvl}benzanlde Sone trade
or other nanes: AH 7921.

(57) [ i
Ay-] N (1-phenet hyl pi peridin-4-yl)-N phenyl acet ani de. Sone trade or
ot her nanes: Acetyl Fentanyl.

8 2. Subdivision (b) of schedule | of section 3306 of the public
health | aw i s anmended by addi ng twenty-four new paragraphs 58, 59, 60,
61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78,
79, 80 and 81 to read as foll ows:

(58) N-(1-phenethyl piperidin-4-yl)-N-phenyl butyranide. O her nane:
Butyryl Fentanyl.

(59) N-{1-{2-hydroxy-2-(thiophen-2-yl)ethyl}piperidin-4-yl}-N phenylp-
ropi onam de. O her nane: Beta-Hydroxythi of entanyl .

(60) N (1-phenethyl piperidin-4-yl)-N phenylfuran-2-carboxanide. O her
nane: Furanyl Fentanyl.

(61) 3.4-Dichloro-N{2-(dinethylan no) cycl ohexyl}-Nnethyl benzam de
G her nane: U 47700.
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(62) N-(1-phenethyl pi peridin-4-yl)-N phenyl acryl am de. O her  nanes:
Acryl Fentanyl or Acryloylfentanyl.

(63) N- (4-fl uorophenyl)-N-(1-phenet hyl pi peridin-4-yl)isobutyran de.
O her nanes: 4-fluoroisobutyryl fentanyl. para-fl uoroisobutyryl fenta-
nyl .

(64) N- (2-fl uorophenyl)-N(1-phenethyl pi peridin-4-yl) propi onam de.

O her nanes: ortho-fluorofentanyl or 2-fluorofentanyl.

(65) N- (1- phenet hyl pi peridin-4-yl)-N phenyltetrahydrof uran-2-carbox-
anmide. Oher nane:. tetrahydrofuranyl fentanyl.

(66) 2-nethoxy-N (1-phenethyl pi peridin-4-yl)-Nphenylacetanide. O her
nane: net hoxyacetyl fentanyl.

(67) N-(1-phenethyl pi peridin-4-yl)-Nphenyl cycl opropanecar boxani de.
O her nane: cycl opropyl fentanyl.

(68) N-(1-phenethyl piperidin-4-yl)-N phenyl pent anani de. O her nane:
Val eryl fentanyl.

(69) N-(4-fluorophenyl)-N (1-phenethyl piperidin-4-yl)butyram de. O her
nane:. para-fluorobutyrylfentanyl.

(70) N (4-net hoxyphenyl)-N (1-phenethyl pi peridin-4-yl)butyram de.
O her nane: para-nethoxybutyryl fentanyl.

(71) N- (4-chl or ophenyl )- N (1-phenet hyl pi peridin-4-yl)isobutyrani de
O her nane: para-chl oroi sobutyryl fentanyl

(72) N-(1-phenethyl pi peridin-4-yl)-N phenylisobutyram de. O her nane:
i sobutyryl fentanyl

(73) N- (1- phenet hyl pi peridin-4-yl)-Nphenyl cycl opent anecar boxani de
O her nane: cyclopentyl fentanyl.

(74) N-(2-fluorophenyl)-2-nmet hoxy-N-(1-phenet hyl pi peridin-4-yl)acetam
ide. Gher nanme: Ccfentanil

(75) 1-cycl ohexyl-4-(1,2-di phenyl ethyl)pi perazine. Oher nane: M-45.

(76) N-(1-(2-fluorophenethyl)piperidin-4-yl)-N(2-fl uorophenyl) propi on-

am de. Sone trade or other nanes: 2'-fluoro ortho-fl uorofentanyl.

(77) N-(2-nmethyl phenyl)-N(1-phenet hyl pi peridin-4-yl)acetam de. Sone
trade or other nanes: ortho-nethyl acetylfentanyl.

(78) N- (1- phenet hyl pi peri di n-4-yl)-N, 3-di phenyl propanani de. Sone
trade or other nanes: beta'-phenyl fentanyl: hydrocinnanoyl fentanyl.

(79) N- (1- phenet hyl pi peridin-4-yl)-N phenylthi ophene-2-carboxani de
Sone trade or other nanes: thiofuranyl fentanyl.

(80) (E)-N-(1-phenethyl pi peridin-4-yl)-N phenyl but-2-enani de. Sone

trade or other nanmes: crotonyl fentanyl.

81) Fentanyl-related substances, their isoners, esters, ethers, salts
and salts of isoners, esters and ethers. Fent anyl -rel ated substance
neans any substance not otherwise listed in this section, that is struc-
turally related to fentanyl by one or nore of the followi ng nodifica-
tions:

(i) Replacenent of the phenyl portion of the phenethyl group by any
nonocycl e, whether or not further substituted in or on the nonocycle;

(ii) Substitution in or on the phenethyl group with alkyl. al kenyl
al koxyl, hydroxyl, halo, haloalkyl, amno or nitro groups;

(iii) Substitution in or on the piperidine ring with alkyl, alkenyl,
al koxyl, ester, ether, hydroxyl., halo, haloalkyl, amno or nitro groups;

(iv) Replacenent of the aniline ring wth any aronatic npnocycle
whet her or not further substituted in or on the aromatic npnocycle;
and/ or

(v) Replacenent of the N propionyl group by another acyl group.

§ 3. Subdivision (c) of schedule Il of section 3306 of the public
health | aw i s anmended by addi ng two new paragraphs 29 and 30 to read as
fol | ows:
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(29) Thiafentanil.

(30) Norfentanyl.

8 4. Section 3308 of the public health aw is amended by addi ng a new
subdivision 7 to read as follows:

7. The conmissioner may, by regulation, classify as a schedule
controlled substance in section three thousand three hundred six of this
article any substance listed in Schedule | of the federal schedul es of
controlled substances in 21 USC § 812 or 21 CFR § 1308. 11.

8§ 5. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

8 6. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

PART N

Section 1. The public health law is anmended by adding a new section
2803-z to read as foll ows:

8 2803-z. Antinicrobial resistance prevention and education. 1. Every
general hospital and nursing hone shall establish and inplenent an anti -
biotic stewardship program that neets or exceeds federal Medicare and
Medicaid conditions of participation for antinicrobial stewardship
prograns in health care facilities. Additionally, such program shal
incorporate an ongoing process to neasure the inpact of the program
including review, at |least annually, of antimcrobial utilization data
with devel opnent of response plans for high or increasing utilization.

2. Every general hospital and nursing home shall establish and inple-
nent traini ng regardi ng antinm crobial resistance and infection
prevention and control, or ensure that such training has taken place, in
addition to or within existing infection control training prograns, for
all individuals licensed or certified pursuant to title eight of the
education law and who are required to conplete coursewrk or training
regarding infection control pursuant to section 239 of the public health
|l aw or section 6505-b of the education |aw.

3. The commissioner shall nmake such rules and regulations as may be
necessary and proper to carry out the provisions of this section.

8 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.

PART O

Section 1. Subdivisions 1, 4-b, and 7 of section 2805-i of the public
health law, subdivision 1 as anmended by section 1 of part HH of chapter
57 of the laws of 2018, paragraph (c) of subdivision 1 as anended by
chapter 681 of the laws of 2019, subdivisions 4-b and 7 as added by
chapter 1 of the laws of 2000, subparagraph 1 of paragraph (b) and para-
graph (c) of subdivision 4-b as anmended by chapter 292 of the l|aws of
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2008, and subdivision 7 as renunbered by chapter 407 of the | aws of
2018, are anended to read as foll ows:

1. [Every] Wen an alleged victimof a sexual offense seeks services
froma hospital with an energency department, such hospital [ previ-ding
treatrept—to—alleged—vi-ctins—of—a—sexual—offense] shall be responsible
for:

(a) maintaining sexual offense evidence and the chain of custody as
provided in subdivision two of this section

(b) contacting a rape «crisis or victimassistance organization, if
any, providing victimassistance to the geographic area served by that
hospital to establish the coordination of non-nedical services to sexua
of fense victins who request such coordi nati on and services;

(c) offering and maki ng avail abl e appropriate H'V post-exposure treat-
nment therapies; including a full regimen of H V post-exposure prophyl ax-
is, in cases where it has been determ ned, in accordance w th guidelines
issued by the conmssioner, that a significant exposure to HV has
occurred. Wth the consent of the victimof a sexual assault, the hospi-
tal energency room departnment shall provide or arrange for an appoint-
ment for nmedical followup related to H V post-exposure prophylaxis and
other care as appropriate, and informthe victimthat paynent assistance
for such care may be available fromthe office of victimservices pursu-
ant to the provisions of article twenty-two of the executive |aw, [and]

(d) ensuring sexual assault survivors are not billed for sexua
assault forensic exans and are notified orally and in witing of the
option to decline to provide private health insurance informtion and
have the office of victimservices reinburse the hospital for the exam
pursuant to subdivision thirteen of section six hundred thirty-one of
the executive law -] .

(e) ensuring that the victim absent exigent circunstances, is met by
a sexual assault forensic examiner within sixty mnutes of arriving at
the hospital and that the victim upon consent, is pronptly exam ned by
such sexual assault forensic examiner in a private room designated for
such exani nations;

(1) the term examination neans the sexual assault nedical forensic
exam nation, which may include, upon consent of the victim gathering
information fromthe victimfor the nedical forensic history; a nedical
exam nation; coordinating treatment of injuries, docunentation of
biological and physical findings, and collection of evidence fromthe
victimusing the sexual offense evidence collection Kkit; docunentation
of findings; information, treatnent, and referrals for sexually trans-
mtted infections, pregnancy, suicidal ideation, alcohol and substance
abuse, and other nonacute nedical concerns; and assessnent for addi -
tional treatnent and services.

(2) the sexual assault forensic exam ner shall be a nurse practition-
er, physician assistant, registered nurse or physician specially trained
and certified in forensic exam nation of sexual offense victins and the
preservation of forensic evidence in such cases, pursuant to regul ations
pronul gated by the conmm ssioner. A sexual assault forensic examn ner
shall be available on a twenty-four hour a day basis every day of the
year.

(3) during the exam nation, an obstetrician/gynecologist or other
appropriate nedical doctor shall be readily available to the forensic
examner if there is a need for nore specialized nedical evaluation or
treat nent.

(4) pronptly after the exam nation is conpleted, the victimshall be
permtted to shower, be provided with a change of clothing, and receive




O©CoOoO~NOUP~WNE

S. 7507--A 119 A. 9507--A

followup information, counseling, nedical treatnent and referrals for
sane;

(f) designating a qualified staff person to exercise adninistrative
and clinical oversight of the treatnent of sexual assault patients who
seek care in the hospital's energency departnent, and devel op policies
and procedures to guarantee sufficient staffing to neet the requirenents
of this section;

ensuring that all energency departnent personnel receive trainin
regarding standards of care for assessnent and treatnent of victinms of
sexual assault. Such training shall be provided by October first, two
thousand twenty and at | east annually thereafter;

(h) beginning March first, two thousand twenty-one, and annually ther-
eafter, hospitals with an energency departnent shall provide an attesta-
tion to the departnent, which shall:

(1) detail the nunber of duly trained and certified sexual assault
forensic exani ners available to the hospital ursuant to paragraph e
of this subdivision;

(2) list the name and contact information of the staff person who has

been designated by the hospital to oversee the treatnent of sexua
assault patients, pursuant to paragraph (f) of this subdivision; and
(3) affirmthat the hospital has conpleted trainings regarding stand-
ards of care for assessnent and treatnment of victins of sexual assault,
ursuant to paragraph of this subdivision; and
(i) a hospital wthout an energency departnent shall establish a
protocol for the transfer of sexual assault victinse to a hospital wth
an energency departnent. The protocol nust address all patient needs,
including, but not linmted to:
(1) requirenents to obtain consent fromthe sexual assault victim for
the transfer;
(2) nmeasures to ensure mninmal delay in care;
3 rocedures to prevent |oss of evidence; and
4 rotocols for providing care if the sexual assault victimdeclines
a transfer to a hospital with an energency departnment. Such a protocol
nmay include having a sexual assault forensic exaniner cone to the hospi -

tal.
FﬁLeLesLed—hespf+a+§—+n—Lhe—§LgLe—aad—+ﬁ—eensuL}a;+en-m++h-¢he——seﬁn+s-
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7. On or before Novenber thlrtleth two thousand [twe] twenty-three,
the comm ssioner shall nake a report to the governor, the tenporary
president of the senate and the speaker of the assenbly concerning the
use and effectiveness of sexual assault forensic [e*an+ne#—p#egp&m
estab-shed—under—subdiv-si-on—tau—b—of—this—section] examners in
providing treatment to alleged victinse of a sexual offense, as set forth
in subdivision one of this section. Such report shall include an eval u-
ation of | i i = !

Hhe—offHcasy——ol—suehpreogrom-i-n—chialni-ng—usolul—feorensic
evi-dence—n—sexval—offense—cases—and—assung] hospitals' ability to
provi de quallty treatnent to [se*] sexual of fense victins. [Sueh—+eport

) . . , , o]

8 2. This act shall take effect October 1, 2020; provided, however,
that if chapter 681 of the |laws of 2019 shall not have taken effect on
or before such date then the amendnents to paragraph (c) of subdivision
one of section 2805-i of the public health |law made by section one of
this act shall take effect on the sanme date and in the same nanner as
such chapter. Effective immediately, the addition, anmendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.

PART P
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Section 1. Subdivisions 1 and 4 of section 1119 of the public health
| aw, as anended by chapter 61 of the [aws of 1989, are anmended to read
as foll ows:

1. At the tinme of subnitting a plan for approval as required by this
article, a filing fee conputed at the rate of [twelve—dellars—and—fty
cents] fifty dollars per lot shall be paid to the departnent or to the
city, county or part-county health district wherein such plans are
filed.

4. Notwithstanding any other provision of this title the comm ssioner
[ ef—health] is enpowered to nake administrative arrangenents wth the
comm ssioner of environmental conservation for joint or cooperative
adm nistration of this title and title fifteen of article seventeen of
the environnental conservation law, such that only one plan nust be
filed and only one fee totaling [twesty—five] one hundred dollars per
| ot must be paid.

8 2. Subdivision 4 of section 1393 of the public health law, as
anended by chapter 439 of the laws of 2009, is anended to read as
fol | ows:

4. The fee for a pernit shall be [+we] eight hundred dollars, except
that no fee shall be charged in the case of a children's overnight,
summer day or traveling summer day canp operated by a person, firm
corporation or association for charitable, philanthropic or religious
pur poses.

8 3. Subdivision 2 of section 3551 of the public health | aw, as added
by chapter 378 of the laws of 1990, is anended to read as follows:

2. The departnent shall license each applicant who subnmits an applica-
tion on a form prescribed by the comr ssioner and neets the requirenments
of this article and any rules or regulations pronulgated pursuant to
this article, upon paynent of a registration fee of [thi+ty] one hundred
twenty dollars.

8 4. Subdivision 1 of section 3554 of the public health law, as added
by chapter 378 of the laws of 1990, is anended to read as follows:

1. The conmi ssioner shall inspect each tanning facility |icensed under
this article and each ultraviolet radiation device used, offered, or
made available for use in such facility, not |less than biennially. The
comm ssioner nmay establish a fee for such inspection, which shall not
exceed [#H4+y] two hundred dollars per ultraviolet radiation device
provi ded, however, that no facility shall be required to pay any such
fee on nore than one occasion in any biennial registration period. The
conmmi ssi oner nmay appoint and designate, fromtine to tinme, persons to
make the inspections authorized by this article.

§ 5. Paragraph (a) of subdivision 2 of section 905 of the |abor |aw,
as added by chapter 166 of the laws of 1991, is anended to read as
fol | ows:

(a) The commissioner of health shall assess a fee of no nore than
[twenty] fifty dollars for each asbestos safety program conpletion
certificate requested by the training sponsor for each full asbestos
safety programand a fee of no nore than [twelwe] thirty dollars for
each asbestos safety program conpletion certificate requested by the
training sponsor for each refresher training asbestos safety program
provi ded, however, that in no event shall the cost of such certificates
be assessed by the sponsor against the participants.

8 6. This act shall take effect immediately.

PART Q
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Section 1. The public health law is anended by adding three new
sections 1399-mm 1, 1399-mm 2, and 1399-mm 3 to read as foll ows:

8 1399-mm 1. Sale of flavored products prohibited. 1. For the purposes
of this section, the following terns shall have the foll ow ng neanings:

(a) "Flavored" shall nmean any electronic cigarette, liquid nicotine,
or other vapor product intended or reasonably expected to be used wth
or for the consunption of nicotine, with a distinguishable taste or
aroma, other than the taste or aroma of tobacco, inparted either prior
to or during consunption of such product or a conponent part thereof,
including but not linmted to tastes or aronas relating to any fruit,
chocolate, vanilla, honey, candy, cocoa, dessert, alcoholic beverage,
mnt, wintergreen, nenthol, herb or spice, or any concept flavor that
inparts a taste or aroma that is distinguishable fromtobacco flavor but
nmay not relate to any particular known flavor. An electronic cigarette,
liquid nicotine, or other vapor product intended or reasonably expected
to be used with or for the consunption of nicotine, shall be presuned to
be flavored if a product's retailer, manufacturer, or a manufacturer's
agent or enployee has nade a statenment or claimdirected to consuners or
the public, whether expressed or inplied, that such product or device
has a distinguishable taste or aroma other than the taste or aroma of
t obacco.

(b) "Liquid nicotine" shall have the sane neaning as set forth in
section thirteen hundred ninety-nine-cc of this article.

2. No person shall sell or offer for sale at retail in the state any
flavored electronic cigarette, flavored ligquid nicotine, or other
flavored vapor product intended or reasonably expected to be used with
or for the consunption of nicotine

3. Any person who violates the provisions of this section shall be
subject to a fine of not nore than one hundred dollars for each individ-
ual package of flavored electronic cigarette, flavored liquid nicotine,
or other flavored vapor product intended or reasonably expected to be
used with or for the consunption of nicotine sold or offered for sale,
provi ded, however, that with respect to a manufacturer, it shall be an
affirmative defense to a finding of violation pursuant to this section
that such sale or offer of sale, as applicable, occurred without the
know edge, consent, authorization., or involvenent., direct or indirect,
of such manufacturer. Violations of this section shall be enforced
pursuant to section thirteen hundred ninety-nine-ff of this article,
except that any person may submt a conplaint to an enforcenment officer
that a violation of this section has occurred.

8 1399-mm 2. Sale in pharnmacies. No tobacco product, herbal cigarette,
electronic cigarette, or other vapor product intended or reasonably
expected to be used with or for the consunption of nicotine, shall be
sold in a pharmacy or in a retail establishnent that contains a pharnacy
operated as a departnent as defined by paragraph (f) of subdivision two
of section sixty-eight hundred eight of the education |aw

8 1399-mm 3. Carrier oils. 1. For the purposes of this section "carri-
er oils" shall nmean any ingredient of a vapor product intended to
control the consistency or other physical characteristics of such vapor
product, to control the consistency or other physical characteristics of
vapor, or to facilitate the production of vapor when such vapor product
is used in an electronic cigarette. "Carrier oils" shall not include any
product approved by the United States food and drug adninistration as a
drug or nedical device or manufactured and di spensed pursuant to title
five-A of article thirty-three of this chapter.
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2. The commissioner is authorized to pronulgate rules and regul ations
governing the sale and distribution of carrier oils. Such reqgulations
nmay, to the extent deened by the conmissioner as necessary for the
protection of public health, prohibit or restrict the selling, offering

for sale, possessing with intent to sell, or distributing of carrier
oils.

3. The provisions of this section shall not apply where preenpted by
f eder al | aw. Furthernore, the provisions of this section shall be

severable, and if any phrase, clause, sentence, or provision is declared
to be invalid, or is preenpted by federal law or requlation, the validi-
ty of the remainder of this section shall not be affected thereby. |If
any provision of this section is declared to be inapplicable to any
specific category, type, or kind of carrier oil, the provisions of this
section shall nonetheless continue to apply with respect to all other
carrier oils.

§ 2. Section 1399-n of the public health law is anended by adding a
new subdi vision 3-a to read as foll ows:

3-a. "lIndoor area" neans any area with a full or partial roof cover-
ing; provided, however, that with respect to facilities |licensed pursu-
ant to article thirteen of the racing, pari-nutuel wagering and breedi ng
law only, "indoor area" shall nean an area with a roof or ceiling in
place, including a fixed or npvable roof or <ceiling., where the total
actual area of the wall surfaces exceeds seventy-five percent of the
total notional wall area, and which allow the free flow of air wthout
the assistance of nechanical ventilation, as defined by the conm ssion-
er. The conmissioner may deternmine and enforce a lower percentage of
total actual area to notional wall area, as deened necessary to protect
the public health and the intent of this article; provided, however,
that the maxi num percentage deternined is no lower than fifty percent of
the total notional wall area. The conm ssioner shall pronul gate such
rules and regulations as are necessary to define notional wall area,
nmechanical ventilation, and related building specifications needed to
nake a determination of whether or not a structure falls wthin the
definition of indoor area.

§ 3. Section 6808 of the education |law is anended by adding a new
subdi vision 9 to read as foll ows:

9. No tobacco product, herbal cigarette, electronic cigarette, or
other vapor product intended or reasonably expected to be used with or
for the consunption of nicotine, as such terns are defined by section
thirteen hundred ninety-nine-aa of the public health law, shall be sold
or offered for sale at a registered pharnacy or an establishnent where a
pharmacy departnent is | ocated

8 4. Section 1399-aa of the public health law is amended by adding
five new subdivisions 14, 15, 16, 17, and 18 to read as foll ows:

14. "Price reduction instrunent" neans any coupon, voucher, rebate,
card, paper, note, form statenent, ticket, inmnge, or other issue
whether in paper, digital, or any other form used for comercial

purposes to receive an article, product, service, or accommbdation wth-
out charge or at a discounted price

15. "Tobacco nenu" neans a booklet, panphlet, or other listing of
tobacco products, herbal cigarettes, electronic liquids, or electronic
cigarettes offered for sale by a retail dealer which includes the price
of such products. A tobacco menu may contain pictures of and adverti se-
nents for tobacco products, herbal cigarettes, electronic liquids, or

el ectronic cigarettes.
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16. "Menu cover page" neans the front cover of a tobacco nenu or, if
there is no front cover, the first page of such tobacco nenu.
17. "Vapor products" neans any nonconbustible liquid or gel, regard-

|l ess of the presence of nicotine therein, that is manufactured into a
finished product for use in an electronic cigarette. "Vapor product”
shall not include any product approved by the United States food and
drug administration as a drug or nedical device, or nmanufactured and
di spensed pursuant to title five-A of article thirty-three of this chap-
ter.

18. "Vapor products deal er" neans a person licensed by the com ssion-
er of tax and finance to sell vapor products in this state.

8 5. The section heading and subdivisions 1, 2, 3 and 4 of section
1399-11 of the public health law, the section headi ng and subdi vi si ons
2, 3, and 4 as added by chapter 262 of the laws of 2000, and subdi vi si on
1 as anended by chapter 342 of the laws of 2013, are anended to read as
foll ows:

Unl awf ul shi prent or transport of cigarettes and electronic
cigarettes. 1. It shall be unlawful for any person engaged in the busi-
ness of selling cigarettes, electronic cigarettes, liquid nicotine

and/or other vapor products intended or reasonably expected to be used
with or for the consunption of nicotine, to ship or cause to be shipped
any cigarettes, electronic cigarettes, liquid nicotine, and/or other
vapor products intended or reasonably expected to be used wth or for
the consunption of nicotine, to any person in this state who is not: (a)
a person licensed as a cigarette tax agent or whol esal e deal er under
article twenty of the tax law or registered retail dealer under section
four hundred eighty-a of the tax |law, (b) an export warehouse proprietor
pursuant to chapter 52 of the internal revenue code or an operator of a
cust oms bonded war ehouse pursuant to section 1311 or 1555 of title 19 of
the United States Code; [e+] (c) a vapor products dealer registered with
the comm ssioner of taxation and finance pur suant to article
twenty-eight-C of the tax law, or (d) a person who is an officer

enpl oyee or agent of the United States governnent, this state or a
departnent, agency, instrunmentality or political subdivision of the
United States or this state and presents hinself or herself as such,
when such person is acting in accordance wth his or her official

duties. For purposes of this subdivision, a person is a |licensed or
regi stered agent or dealer described in paragraph (a) of this subdivi-
sion if his or her nanme appears on a list of Ilicensed or registered

agents or dealers published by the departnent of taxation and finance,
or if such person is licensed or registered as an agent or deal er under
article twenty of the tax |aw.

2. It shall be unlawful for any common or contract carrier to know ng-
ly transport cigarettes, electronic cigarettes, liquid nicotine, and/or
ot her vapor products intended or reasonably expected to be used with or
for the consunption of nicotine to any person in this state reasonably
bel i eved by such carrier to be other than a person described in para-
graph (a), (b) [e+]. (c), or (d) of subdivision one of this section. For
purposes of the preceding sentence, if cigarettes, electronic ciga-
rettes, liquid nicotine, and/or other vapor products intended or reason-
ably expected to be used with or for the consunption of nicotine are
transported to a hone or residence, it shall be presuned that the conmon
or contract carrier knew that such person was not a person described in
paragraph (a), (b) [er]. (c). or (d) of subdivision one of this section.
It shall be unlawful for any other person to knowi ngly transport ciga-
rettes, electronic cigarettes, liquid nicotine, and/or other vapor
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products intended or reasonably expected to be used wth or for the
consunption of nicotine to any person in this state, other than to a
person described in paragraph (a), (b) [e+]. (c). or (d) of subdivision
one of this section. Nothing in this subdivision shall be construed to
prohibit a person other than a common or contract carrier from trans-
porting not nore than eight hundred cigarettes at any one time to any
person in this state.

3. VWhen a person engaged in the business of selling cigarettes el ec-
tronic cigarettes, liquid nicotine, and/or other vapor products intended
or reasonably expected to be used with or for the consunption of nico-
tine ships or causes to be shipped any cigarettes, electronic ciga-
rettes, liquid nicotine, and/or other vapor products intended or reason-
ably expected to be used with or for the consunption of nicotine to any
person in this state, other than in the cigarette manufacturer's
original container or wapping, the container or wappi ng nust be plain-
ly and visibly marked with the [werd] words "cigarettes", "electronic
cigarettes", or "liquid nicotine", as applicable.

4. \WWhenever a police officer designated in section 1.20 of the crim-
nal procedure |aw or a peace officer designated in subdivision four of
section 2.10 of such law, acting pursuant to his or her special duties,
shall discover any cigarettes, electronic cigarettes, liquid nicotine,
and/ or ot her vapor products intended or reasonably expected to be used
with or for the consunption of nicotine which have been or which are
bei ng shipped or transported in violation of this section, such person
is hereby enpowered and authorized to seize and take possession of such
cigarettes, electronic cigarettes, liquid nicotine, and/or other vapor
products intended or reasonably expected to be used with or for the
consunption of nicotine, and such cigarettes, electronic cigarettes,
liquid nicotine, and/or other vapor products intended or reasonably
expected to be used with or for the consunption of nicotine shall be
subject to a forfeiture action pursuant to the procedures provided for
inarticle thirteen-A of the civil practice law and rules, as if such
article specifically provided for forfeiture of cigarettes, electronic
cigarettes, liquid nicotine, and/or other vapor products intended or
reasonably expected to be used with or for the consunption of nicotine
sei zed pursuant to this section as a pre-conviction forfeiture crine.

8§ 6. Section 1399-bb of the public health | aw, as anended by chapter
508 of the laws of 2000, the section heading as anmended by chapter 4 of
the laws of 2018, subdivision 2 as anended by chapter 13 of the laws of
2003, and paragraphs (b), (c), and (f) of subdivision 2 and subdi vi si ons
4 and 5 as anended by chapter 100 of the [aws of 2019, is anended to
read as foll ows:

8§ 1399-bb. Distribution of tobacco products, electronic liquids, elec-
tronic cigarettes or herbal cigarettes w thout charge. 1. No person
engaged in the business of selling or otherwi se distributing tobacco
products, electronic liquids, electronic cigarettes, ot her vapor
products intended or reasonably expected to be used with or for the
consunption of nicotine, or herbal cigarettes for comercial purposes,
or any agent or enployee of such person, shall knowi ngly, in furtherance
of such busi ness:

(a) distribute wthout charge any tobacco products, electronic
liquids, electronic cigarettes, other vapor products intended or reason-
ably expected to be used with or for the consunption of nicotine, or
herbal cigarettes to any individual, provided that the distribution of a
package containing tobacco products, electronic liquids, electronic
cigarettes, other vapor products intended or reasonably expected to be
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used with or for the consunption of nicotine, or herbal cigarettes in
violation of this subdivision shall constitute a single violation wth-
out regard to the nunber of itenms in the package; or

(b) distribute [eeupens] price reduction instrunents which are redeem
able for tobacco products, electronic liquids, electronic cigarettes,
ot her vapor products intended or reasonably expected to be used with or
for the consunption of nicotine, or herbal cigarettes to any individual,
provided that this subdivision shall not apply to coupons contained in
newspapers, mnegazi nes or other types of publications, coupons obtained
through the purchase of tobacco products electronic liquids, electronic
cigarettes, other vapor products intended or reasonably expected to be
used with or for the consunption of nicotine, or herbal cigarettes or
obt ai ned at | ocations which sell tobacco products, electronic 1iquids,
electronic cigarettes, other vapor products intended or reasonably
expected to be used with or for the consunption of nicotine, or herba
cigarettes provided that such distribution is confined to a designated
area or to coupons sent through the mail.

1-a. No person engaged in the business of selling or otherw se
distributing tobacco products, herbal cigarettes, electronic liquids,
electronic cigarettes, or other vapor products intended or reasonably
expected to be used with or for the consunption of nicotine for comer-
cial purposes, or any agent or enployee of such person, shall know ngly,
in furtherance of such business:

(a) honor or accept a price reduction instrunent in any transaction
related to the sale of tobacco products, herbal cigarettes, electronic
liquids, electronic cigarettes, or other vapor products intended or
reasonably expected to be used with or for the consunption of nicotine
to a consuner;

(b) sell or offer for sale any tobacco products, herbal cigarettes,
electronic liquids, electronic cigarettes, or other vapor products
intended or reasonably expected to be used with or for the consunption
of nicotine to a consuner through any nmulti-package di scount or other-
W se provide to a consuner any tobacco products, herbal cigarettes,
electronic liquids, electronic cigarettes, or other vapor products
intended or reasonably expected to be used with or for the consunption
of nicotine for less than the listed price in exchange for the purchase
of any other tobacco products, herbal cigarettes, electronic 1iquids,
electronic cigarettes, or other vapor products intended or reasonably
expected to be used with or for the consunption of nicotine by such
consuner ;

(c) sell, offer for sale, or otherw se provide any product other than
a tobacco product, herbal cigarette, electronic liquid, electronic ciga-
rette, or other vapor product intended or reasonably expected to be used
with or for the consunption of nicotine to a consuner for less than the
listed price in exchange for the purchase of a tobacco product, herba
cigarette, electronic liquid, electronic cigarette, or other vapor prod-
uct intended or reasonably expected to be used with or for the consunp-
tion of nicotine by such consuner; or

(d) sell, offer for sale, or otherw se provide a tobacco product,
herbal cigarette, electronic liquid, electronic cigarette, or other
vapor product intended or reasonably expected to be used with or for the
consunption of nicotine to a consuner for less than the listed price.

2. The prohibitions contained in subdivision one of this section shal
not apply to the follow ng | ocations:
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(a) private social functions when seating arrangenents are under the
control of the sponsor of the function and not the owner, operator,
manager or person in charge of such indoor area;

(b) conventions and trade shows; provided that the distribution is
confined to designated areas generally accessible only to persons over
t he age of twenty-one;

(c) events sponsored by tobacco, electronic liquid, electronic ciga-
rette, other vapor product intended or reasonably expected to be used
with or for the consunption of nicotine, or herbal cigarette manufactur-
ers provided that the distribution is confined to designated areas
generally accessible only to persons over the age of twenty-one;

(d) bars as defined in subdivision one of section thirteen hundred
ni nety-nine-n of this chapter;

(e) tobacco businesses as defined in subdivision eight of section
thirteen hundred ninety-nine-aa of this article;

(f) factories as defined in subdivision nine of section thirteen
hundred ninety-nine-aa of this article and construction sites; provided
that the distribution is confined to designated areas generally accessi -
ble only to persons over the age of twenty-one.

3. No person shall distribute tobacco products, electronic [|iquids,
electronic cigarettes, other vapor products intended or reasonably
expected to be used with or for the consunption of nicotine, or herba
cigarettes at the locations set forth in paragraphs (b), (c) and (f) of
subdi vision two of this section unless such person gives five days wit-
ten notice to the enforcement officer.

4. No person engaged in the business of selling or otherwise distrib-
uting electronic liquids, electronic cigarettes, or other vapor products
intended or reasonably expected to be used with or for the consunption
of nicotine for comrercial purposes, or any agent or enployee of such
person, shall knowingly, in furtherance of such business, distribute
wi t hout charge any electronic cigarettes to any individual under twen-
ty-one years of age

5. The distribution of tobacco products, electronic cigarettes, elec-
tronic liquids, other vapor products intended or reasonably expected to
be used with or for the consunption of nicotine, or herbal cigarettes
pursuant to subdivision two of this section or the distribution wthout
charge of electronic cigarettes, electronic liquids, or other vapor
products intended or reasonably expected to be used wth or for the
consunption of nicotine, shall be nmade only to an individual who denon-
strates, through (a) a driver's license or [ether—photographie] non-dri-
ver identification card issued by [a—geverrrert—entityr—or—educatienal

Fastitution] the comm ssioner of notor vehicles, the federal governnent,
any United States territory, commonwealth, or possession, the District
of Colunbia, a state governnment within the United States, or a provin-
cial governnent of the domi nion of Canada, (b) a valid passport issued
by the United States governnent or the governnment of any other country,
or (c) an identification card issued by the arned forces of the United
States, indicating that the individual is at |east twenty-one years of
age. Such identification need not be required of any individual who
reasonably appears to be at |east twenty-five years of age; provided,
however, that such appearance shall not constitute a defense in any
proceedi ng all eging the sale of a tobacco product, electronic cigarette,
electronic liquid, other vapor product intended or reasonably expected
to be used with or for the consunption of nicotine, or herbal cigarette
or the distribution without charge of electronic cigarettes, electronic
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liqguids, or other vapor products intended or reasonably expected to be
used with or for the consunption of nicotine to an individual.
8§ 7. Subdivision 7 of section 1399-cc of the public health |aw, as

anended by chapter 100 of the laws of 2019, is anended to read as
fol |l ows:

7. (a) No person operating a place of business wherein tobacco
products, herbal cigarettes, liquid nicotine, shisha or electronic ciga-
rettes are sold or offered for sale shall sell, permt to be sold, offer

for sale or display for sale any tobacco product, herbal cigarettes,
liquid nicotine, shisha or electronic cigarettes in any manner, unless
such products and cigarettes are stored for sale [&3)] (i) behind a
counter in an area accessible only to the personnel of such business, or
[B}] (i) in a |locked container; provided, however, such restriction
shall not apply to tobacco businesses, as defined in subdivision eight
of section thirteen hundred ninety-nine-aa of this article, and to plac-
es to which admssion is restricted to persons twenty-one years of age
or ol der.

(b) In addition to the requirenents set forth in paragraph (a) of this
subdivision, no retailer of tobacco and/or vapor products shall pernit
the display of any tobacco product, herbal cigarette, electronic liquid,
electronic cigarette, or other vapor product intended or reasonably
expected to be used with or for the consunption of nicotine in a nanner
that permts a consuner to view any such itemprior to purchase, except:

(i) at the direct request of a custoner at |east twenty-one years of
age, where such retailer allows such custoner to handle such item pack-
aged or otherwise, for the purpose of inspecting such item prior to
pur chase; or

(ii) where such itens are tenporarily visible during the restocking
sale, or carriage into or out of the prem ses of such itens.

(c) No tobacco and/or vapor products retailer shall display or permnit
the display of any tobacco product, herbal cigarette, electronic liqguid,
electronic cigarette, or other vapor product intended or reasonably
expected to be used with or for the consunption of nicotine for any
longer than necessary to conplete the purposes identified in subpara-
graphs (i) and (ii) of paragraph (b) of this subdivision.

(d) No tobacco and/or vapor products retailer shall store any tobacco
nenu in a location where it is visible to custoners or accessible to
custoners wi thout the assistance of such retailer. A tobacco nenu shal
also contain a nenu cover page that shall prevent the inadvertent view
ing of pronotional material or other material contained wthin such
t obacco nenu

(e) No tobacco and/or vapor products retailer shall provide any tobac-
cCo nmenu or tobacco product, herbal cigarette, electronic liquid, elec-
tronic cigarette, or other vapor product intended or reasonably expected
to be used with or for the consunption of nicotine to any individual who
has not denpnstrated. through identification which neets the require-
ments of subdivision three of this section, that such individual is at
| east twenty-one years of age. Such identification need not be required
of any individual who reasonably appears to be over the age of twenty-
five, provided, however, that such appearance shall not constitute a
defense in any proceeding alleging the sale of such itemto an individ-
ual under twenty-one vears of age. It shall be an affirnative defense to
a violation of this subdivision that the tobacco and/or vapor products
retailer successfully perfornmed a transaction scan of an individual's
identification and that a tobacco nmenu, tobacco product, herbal ciga-
rette, electronic liquid, electronic cigarette, or other vapor product
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intended or reasonably expected to be used with or for the consunption
of nicotine was provided to such individual in reasonable reliance upon
such identification and transaction scan.

(f) After a custoner has conpleted viewi ng a tobacco nenu, the retail-
er of tobacco and/or vapor products shall imediately return such tobac-
co nmenu to its storage |location.

(g) Unless required otherwise by rule or regulation of the departnment,
the nenu cover page of a tobacco nenu shall be blank or contain only the
words "Tobacco Menu" and shall not contain any advertising or other
pronotional material

8§ 8. The general business |aw is anended by adding a new section 396-
bbb to read as foll ows:

8 396-bbb. Restrictions on electronic cigarette and electronic liquid
advertisenents. 1. No manufacturer, distributor, and/or retailer of
electronic cigarettes, electronic liquids, or other vapor products
intended or reasonably expected to be used with or for the consunption
of nicotine shall advertise or disseninate, or cause to be advertised or
disseninated, any advertising for electronic cigarettes, electronic
liquids, or other vapor products intended or reasonably expected to be
used with or for the consunption of nicotine other than in publications,
whether for periodic or limted distribution, that such manufacturer
distributor, and/or retailer denonstrates is an adult publication.

2. Advertising of electronic cigarettes, electronic liquids, or other
vapor products intended or reasonably expected to be used with or for
the consunption of nicotine by a mnmanufacturer, distributor, and/or
retailer in an audio or video format, including but not linmted to
advertising on websites and social nedia platforns, shall be limted as
foll ows:

(a) audio formats shall be limted to words only, with no nusic or
sound effects; and

(b) video formats shall be limted to static black text only on a
white background, and any audio with such videos shall be linmted to
words only, with no nusic or sound effects.

3. No manufacturer, distributor, and/or retailer of electronic ciga-
rettes, electronic liquids, or other vapor products intended or reason-
ably expected to be used with or for the consunption of nicotine shal
advertise or cause to be advertised, dissem nate or cause to be dissem
inated, false or msleading statenents. Such false or msleading state-
nents include but shall not be limted to statenents indicating or
suggesting to a reasonable person: (a) that an electronic cigarette an
electronic liquid, or other vapor product intended or reasonably
expected to be used with or for the consunption of nicotine is a snoking
cessation product, unless such electronic cigarette, electronic liquid,
or other vapor product intended or reasonably expected to be used with
or for the consunption of nicotine is approved by the United States food
and drug admnistration as such; or (b) that an electronic cigarette, an

electronic liquid., or other vapor product intended or reasonably
expected to be used with or for the consunption of nicotine is safe,
unl ess such electronic cigarette, electronic liquid, or other vapor

product intended or reasonably expected to be used with or for the
consunption of nicotine has received marketing approval fromthe United
States food and drug adm ni stration.

4. For the purposes of this section "adult publication" shall nean a
newspaper, nmagazine, periodical, website, social nedia platform or
ot her publication:
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(a) whose readers younger than twenty-one years of age constitute
fifteen percent or less of the total readership or viewership, as neas-
ured by conpetent and reliable survey evidence; and

(b) that is read or viewed by fewer than two nmillion persons younger
than twenty-one yvears of age as neasured by conpetent and reliable
survey evi dence

8 9. The public health law is anended by adding a new article 17 to
read as foll ows:

ARTICLE 17
| NGREDI ENT DI SCL GSURES FOR
VAPOR PRODUCTS AND E- Cl GARETTES
Section 1700. Definitions.
1701. Disclosure.
1702. Penalties.

8 1700. Definitions. As used in this article, the following terns
shall have the follow ng neanings:

1. "Vapor products" shall have the sane neaning as defined by section
thirteen hundred ninety-nine-aa of this chapter.

2. "Electronic cigarette" or "e-cigarette" shall have the sane neaning
as defined by section thirteen hundred ninety-nine-aa of this chapter.

3. "Ingredient” shall nean all of the foll ow ng:

(a) any intentional additive present in any quantity in a vapor prod-
uct ;

(b) a byproduct or contaminant, present in a vapor product in any
quantity equal to or greater than one-half of one percent of the content
of such product by weight, or other anmpunt deternined by the comm ssion-
er:

(c) a byproduct present in a vapor product in any quantity less than
one-half of one percent of the content of such product by weight,
provided such el enment or conpound has been published as a chemcal of
concern on one or nore lists identified by the conm ssioner; and

d a contam nant present in a vapor product in a quantity determ ned
by the conmissioner and | ess than one-half of one percent of the content
of such product by weight, provided such elenent or conpound has been
published as a chenical of concern on one or nore lists identified by
the conm ssioner.

4. "|Intentionally added ingredient" shall nean any el enent or conpound
that a manufacturer has intentionally added to a vapor product at any
point in such product's supply chain, or at any point in the supply
chain of any raw material or ingredient used to manufacture such prod-
uct .

5. "Byproduct" shall nean any elenent or conpound in the finished
vapor product, or in the vapor produced during consunption of a vapor
product, which: (a) was created or forned during the manufacturing

process as an intentional or unintentional consequence of such manufac-
turing process at any point in such product's supply chain, or at any
point in the supply chain of any raw nmterial or ingredient used to
manuf acture such product; or (b) is created or forned as an intentiona
or unintentional consequence of the use of an e-cigarette or consunption
of a vapor product. "Byproduct"” shall include, but is not linmted to
an unreacted raw material, a breakdown product of an intentionally added
ingredient, a breakdown product of any conponent part of an e-cigarette,
or a derivative of the manufacturing process.

6. "Contaminant" shall nean any el enent or conpound nmade present in a

vapor product as an unintentional consequence of manufacturing. Contam
inants include, but are not linmted to, elenents or conpounds present in




O©CoOoO~NOUP~WNE

S. 7507--A 131 A. 9507--A

the environnment which were introduced into a product, a raw naterial, or
a product ingredient as a result of the use of an environnental nedium
such as naturally occurring water, or other materials used in the manu-
facturing process at any point in a product's supply chain, or at any
point in the supply chain of any raw nmterial or ingredient used to
manuf act ure such product.

7. "Manufacturer" shall nean any person, firm association, partner-
ship, limted liability conpany, or corporation whi ch pr oduces,
prepares, formulates, or conpounds a vapor product or e-cigarette, or
whose brand nane is affixed to such product. In the case of a vapor
product or e-cigarette inported into the United States, "manufacturer"
shall nean the inporter or first donestic distributor of such product if
the entity that nmanufactures such product or whose brand nane is affixed
to such product does not have a presence in the United States.

1701. Disclosure. 1. Manufacturers of vapor products or e-cigarettes
distributed, sold, or offered for sale in this state, whether at retai
or wholesale, shall furnish to the commi ssioner for public record and
post on such manufacturer's website, in a nanner prescribed by the
conm ssioner that is readily accessible to the public and nachine read-
able, information regarding such products pursuant to rules or requ-
lations which shall be pronmul gated by the conm ssioner.

(a) For each vapor product, the informati on posted pursuant to this
subdi vision shall include, but shall not be limted to:

i) alist namng each ingredient of such vapor product in descendin
order of predom nance by weight in such product, except that ingredients
present at a weight below one percent may be listed follow ng other
ingredients without respect to the order of predom nance by wei ght;

(ii) the nature and extent of investigations and research perforned by
or for the manufacturer concerning the effects on hunan health of such
product or its ingredients;

(iii) where applicable, a statenment disclosing that an ingredient of
such product is published as a chem cal of concern on one or nore lists
identified by the comni ssioner; and

(iv) for each ingredient published as a chenical of concern on one or
nore lists identified by the conmi ssioner, an evaluation of the avail-
ability of potential alternatives and potential hazards posed by such
alternatives

(b) For each e-cigarette capable of being re-filled by a final consum

er, the information posted pursuant to this subdivision shall include,
but shall not be limted to:
(i) a list namng each byproduct that nay be introduced into vapor

produced during the normal use of such e-cigarette;

(ii) the nature and extent of investigations and research perforned by
or for the manufacturer concerning the effects on hunan health of such
product or such ingredients;

(iii) where applicable, a statement disclosing that an ingredient is
publ i shed as a chenmical of concern on one or nore lists identified by
the conm ssioner; and

(iv) for each ingredient published as a chenical of concern on one or
nore lists identified by the conmi ssioner, an evaluation of the avail-
ability of potential alternatives and potential hazards posed by such
alternatives

2. Manufacturers shall furnish the information required to be posted
pursuant to subdivision one of this section on or before January first,
two thousand twenty-one, and every two years thereafter. In addition,
such manufacturers shall furnish such infornmation prior to the sale of
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any new vapor product or e-cigarette, when the fornulation of a current-
ly disclosed product is changed such that the predom nance of the ingre-
dients in such product is changed, when any list of chenicals of concern
identified by the conm ssioner pursuant to this article is changed to
include an ingredient present in a vapor product or e-cigarette subject
to this article, or at such other tinmes as may be required by the
comm Ssi oner.

3. The information required to be posted pursuant to subdivision one
of this section shall be made available to the public by the conm ssion-
er and manufacturers, in accordance with this section, with the excep-
tion of those portions which a manufacturer determ nes, subject to the
approval of the conmissioner, are related to a proprietary process the
di scl osure of which would conpromse such manufacturer's conpetitive
position. The conm ssioner shall not approve any exceptions under this
subdivision with respect to any ingredient published as a chemcal of
concern on one or nore lists identified by the conmm ssioner

§ 1702. Penalties. Notw thstanding any other provision of this chap-
ter, any manufacturer who violates any of the provisions of, or who
fails to performany duty inposed by, this article or any rule or regu-
lation promul gated thereunder, shall be liable, in the case of a first
violation, for a civil penalty not to exceed five thousand dollars. In
the case of a second or any subsequent violation, the liability shall be
for a civil penalty not to exceed ten thousand dollars for each such
vi ol ati on.

8§ 10. Subdivision 2 and paragraphs (e) and (f) of subdivision 3 of
section 1399-ee of the public health | aw, as anended by chapter 162 of
the laws of 2002, are anended to read as follows:

2. If the enforcenent officer determnes after a hearing that a
violation of this article has occurred, he or she shall inpose a civil
penalty of a minimm of [th~ee—hundred] one thousand dollars, but not to
exceed [eme] two thousand dollars for a first violation, and a m ni num
of one thousand five hundred dollars, but not to exceed [ere] three
t housand [#&H-e-hunrdred] dollars for each subsequent violation, unless a
different penalty is otherwise provided in this article. The enforcenent
of ficer shall advise the retail dealer that upon the accunulation of
three or nore points pursuant to this section the departnent of taxation
and finance shall suspend the dealer's registration. If the enforcenent
of ficer determ nes after a hearing that a retail dealer was selling
tobacco products while their registration was suspended or pernanently
revoked pursuant to subdivision three or four of this section, he or she
shall inpose a civil penalty of twenty-five hundred doll ars.

(e) Suspension. If the departnent determines that a retail dealer has
accumul ated three points or nore, the departnent shall direct the
comm ssi oner of taxation and finance to suspend such dealer's registra-
tion for [six—ronaths] one year. The three points serving as the basis
for a suspension shall be erased upon the conpletion of the [six—Bnath]
one year penalty.

(f) Surcharge. A two hundred fifty dollar surcharge to be assessed for
every violation will be nmade available to enforcenent officers and shal
be wused solely for conpliance checks to be conducted to deternmne
conpliance with this section.

8 11. Paragraph 1 of subdivision h of section 1607 of the tax law, as
anended by chapter 162 of the laws of 2002, is anended to read as
fol | ows:

1. Alicense shall be suspended for a period of [six—wBrths] one vyear
upon notification to the division by the conm ssioner of health of a
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lottery sales agent's accumul ation of three or nore points pursuant to
subdivision three of section thirteen hundred ninety-nine-ee of the
public health | aw

§ 12. Section 1399-x of the public health I aw i s REPEALED

8§ 13. This act shall take effect July 1, 2020; provided, however, that
section one of this act shall take effect on the thirtieth day after it
shal |l have becone a law. Effective inmmediately, the addition, anendnent
and/ or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
compl eted on or before such effective date

PART R

Section 1. The director of the division of the budget may direct the
conm ssioner of health to distribute enhanced federal medical assistance
percentage paynents, as described in subsections (y) and (z) of section
1905 of the federal social security act, to social services districts
only in such amounts as is necessary to ensure that such districts, in
the aggregate, do not pay a greater percentage of the non-federal share
of expenditures wunder the state's plan for nedical assistance, nain-
tained pursuant to section 363-a of the social services |aw, as conpared
to the percentage paid by such districts during the calendar year of
2009.

§ 2. 1. Each year beginning cal endar year 2020, each social services
district ("district") shall certify to the departnent of health, in a
manner to be determ ned by the departnent of health in consultation with
the director of the division of the budget, whether such district has
adopted a budget with respect to such district's fiscal year that begins
on January first of the then current cal endar year that does not exceed
the tax levy linit established pursuant to section 3-c of the genera
muni ci pal law or, for the Gty of New York, shall certify that the nost
recently adopted budget for such city does not exceed the tax levy limt
that woul d have applied to such budget had the provisions of section 3-c
of the general municipal |law applied to such city; provided, however,
that for the purposes of this subdivision, such tax levy limt shall be
determ ned by substituting equivalent |ocal expenditures for the exclu-
sions provided by subparagraphs (ii), (iii) and (iv) of paragraph (g) of
subdi vi sion 2 of such section.

2. (a) Districts other than the Gty of New York shall nake the annua
certification required by subdivision one of this section by April 20,
2020, and for years beginning 2021 and thereafter, by January fifteenth
of such year

(b) The Gty of New York shall meke the annual certification required
by subdi vision one of this section by July fifteenth of each year.

3. For each district that does not certify that such district has
limted the increase in real property taxes in accordance with subdivi-
sion one of this section [bythe+real—property—tax—eap] by the date
specified in subdivision two of this section, the departnment of health
shall cal cul ate the savings in nedical assistance expenditures that such
district realized, or wuld have realized, for the district's prior
fiscal year as a result of application of section 1 of part C of chapter
58 of the laws of 2005, as anended by section 1 of part F of chapter 56
of the laws of 2012 and any subsequent anmendnents thereto ("nedicaid
| ocal share cap"). Notwithstanding section 1 of part C of chapter 58 of
the |aws of 2005, as anmended, such district's actual savings during the
district's then current fiscal year shall be limted to the savings
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calculated in the manner prescribed in this subdivision, |less any remit-
tances inposed by application of this subdivision in prior fiscal years,
provided that each inposition of a remittance pursuant to this subdivi-

sion shall be deducted only once [#e+—each—rear—that—the—dist+-ct—does
e o , I I I

ion] ("limted |l ocal share
savings"). The district shall be liable for and renmit to the state the
difference between the district's limted |ocal share savings and the
savings that the district would have realized as a result of application
of the nedicaid | ocal share cap, pursuant to a schedule determned by
the comm ssioner of health in consultation with the director of the
division of the budget. Further, the anmount of any remttances inposed
by application of this subdivision shall be owed to the state in every
subsequent fiscal year, regardless whether the district certifies that
it has limted the increase in real property taxes in accordance with
subdi vision one of this section by the date specified in subdivision two
of this section, provided that each inposition of a remttance pursuant
to this subdivision shall be applied only once. [previded] Provided,
however, that the commr ssioner of health may, in consultation wth the
director of the division of the budget, reduce [sueh] any liability
inposed pursuant to this subdivision to the extent necessary to achieve
conpliance with section 1905 of the federal social security act or any
other legal requirenments inmposed on the subject matter hereof. Such
remttances shall be separate from and shall not affect or be affected
by, any voluntary local share contributions nade by any district,
including the City of New York

4. The director of the division of the budget may grant a waiver to
any district that does not provide the certification required pursuant
to subdivision two of this section upon a showi ng by such district of
financial hardship in a formand manner prescribed by the division of
the budget. In evaluating an application for a financial hardship waiv-
er, the director of the division of the budget shall consider changes in
state or federal aid paynents and other extraordinary costs, including
the occurrence of a disaster as defined in paragraph a of subdivision
two of section twenty of the executive law, repair and maintenance of
infrastructure, annual growh of tax receipts, including persona
i ncone, business, and ot her taxes, prepaynent of debt service and other
expenses or such other factors that such director may deternine.

§ 3. Section 363-c of the social services |aw is amended by addi ng new
subdivisions 4, 5 and 6 to read as foll ows:

4. Notwi thstanding any laws or regulations to the contrary, all social
services districts, providers and other recipients of nmedical assistance
program funds shall make available to the comm ssioner or the director
of the division of budget in a pronpt fashion all fiscal and statistica
records and reports, other contenporaneous records denpnstrating their
right to receive paynent, and all underlying books, records, docunenta-
tion and reports, which may be requested by the comm ssioner or the
director of the division of the budget as may be determ ned necessary to
manage and oversee the Medicaid program

5. For the state fiscal year beginning April first, twd thousand twen-
ty-one and every state fiscal year thereafter, notw thstanding the
provi sions of section three hundred sixty-eight-a of this title, and
not wi t hst andi ng section one of part C of chapter fifty-eight of the |aws
of two thousand five, as anended by section one of part F of chapter
fifty-six of the laws of two thousand twelve, and any subsequent anend-
nents thereto, if the total percentage increase in nedicaid |ocal spend-
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ing, nmeaning the anpunt that the departnent of health rei nbursed any
social services district during the prior state fiscal year for expendi -
tures nmade by or on behalf of such social services district for nedical
assistance for needy persons, relative to such anpunt paid in the state
fiscal year beginning April first, two thousand twenty ("Medicaid |ocal
spending growth rate"), exceeds the total percentage increase in the
year to year rate of growh of departnent of health state funds Medicaid
spending, as established by section 91 of part H of chapter 59 of the
laws of 2011, and as subsequently anended, over the sane tinme period
("Medicaid global cap growh rate") the social services district shal
be liable for and renmit to the state one hundred percent of the anpunt
of Medicaid |ocal spending multiplied by the difference in the Medicaid
global cap growth rate and the WMedicaid |ocal spending growh rate
pursuant to a schedule determined by the conmssioner of health in
consultation with the director of the division of budget. Such remt-
tances shall not be considered when determining a district's Medicaid
local spending growh in subsequent fiscal years. Provided, however,
that this subdivision shall not apply only to the extent that it
conflicts with or wuld achieve less savings to the state than the
application of subdivision one of section one of part R of a chapter of
the laws of 2020, concerning distribution of enhanced federal nedica
assi stance percentage paynents, as proposed in legislative bill nunbers
S. 7507- A and A. 9507- A

6. For the state fiscal year beginning April first, two thousand twen-
ty-one and every state fiscal vyear thereafter, notw thstanding the
provisions of section three hundred sixty-eight-a of this title, and
not wi t hst andi ng section one of part C of chapter fifty-eight of the | aws
of two thousand five, as anended by section one of part F of chapter
fifty-six of the laws of two thousand twelve, and any subsequent anend-
nents thereto, if a social services district's nedicaid | ocal spending
growth rate is less than the nedicaid global cap growh rate, both terns
as defined in subdivision five of this section, the state shall remt to
the social services district twenty-five percent of the anpbunt of
nedical local spending, as defined in subdivision five of this section
multiplied by the difference in the nmedicaid global cap growh rate and
the nedicaid local spending growth rate, pursuant to a schedule deter-
m ned by the conm ssioner of health in consultation with the director of
the division of budget. Such remttances shall not be considered when
determning a district's nedicaid |local spending growh in subsequent
fiscal years.

8 4. This act shall take effect imediately and shall be deemed to
have been in full force and effect on and after April 1, 2020.

PART S

Section 1. Subdivision 7 of section 2802 of the public health lawis
anmended by addi ng a new paragraph (b-1) to read as foll ows:

(b-1) At such tinme as the conm ssioner's witten contingent approval
is granted, or witten approval in instances where no contingencies were
applied to such approval, each applicant shall pay an additiona
surcharge equal to three percent of the total capital value of the
application.

§ 2. Paragraph (d) of subdivision 7 of section 2802 of the public
health | aw, as anended by section 87 of part C of chapter 58 of the |aws
of 2009, is anended and a new paragraph (e) is added to read as foll ows:
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(d) (i) The fees and charges [ paid—by—an—appcant—pursuant—+io]
inpo§ed by thls Subd|V|S|on [Le#—any—appL+eaL+en—Le#—eens%%ae%+en—ei—a

anp——pe——kh+s—a#L+s+£»q shaII not apply to any application for which al

devel opnment ., design, and construction costs are being solely funded by
state grants of any kind, except that such fees and charges nmay be
inposed in such circunstances under criteria that may be adopted in
regulation by the commissioner, with the approval of the director of the
budget .

(ii) The conmissioner, with the approval of the director of the budg-
et, is authorized to exenpt certain applications, that neet criteria
established by the conmmissioner in regulation, from the surcharge
i nposed by paragraph (b-1) of this subdivision.

(e) Notwithstanding any other provision of lawto the contrary, the
fees and charges paid by an applicant pursuant to this subdivision shal
not be eligible for reinbursenent by the state, including the state
Medi cai d program

(f) Al fees pursuant to this section shall be payable to the depart-
ment [ef—health] for deposit into the special revenue funds - other,
m scel | aneous special revenue fund - 339, certificate of need account.

8 3. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2020.

PART T

Section 1. Section 40 of chapter 266 of the laws of 1986, anendi ng
the civil practice law and rules and other laws relating to nalpractice
and professional nedical conduct, as anended by section 4 of part F of
chapter 57 of the laws of 2019, is anended to read as foll ows:

8 40. The superintendent of financial services shall establish rates
for policies providing coverage for physicians and surgeons nedica
mal practice for the periods conmencing July 1, 1985 and endi ng June 30,
[2620] 2021; provided, however, that notw thstandi ng any ot her provision
of law, the superintendent shall not establish or approve any increase
inrates for the period commencing July 1, 2009 and ending June 30,
2010. The superintendent shall direct insurers to establish segregated
accounts for prem uns, paynents, reserves and investnent inconme attrib-
utable to such prem um periods and shall require periodic reports by the
insurers regarding clains and expenses attributable to such periods to
nmoni t or whet her such accounts will be sufficient to neet incurred clains
and expenses. On or after July 1, 1989, the superintendent shall inpose
a surcharge on premiunms to satisfy a projected deficiency that is
attributable to the premiumlevels established pursuant to this section
for such periods; provided, however, that such annual surcharge shal
not exceed ei ght percent of the established rate until July 1, [2020]
2021, at which tinme and thereafter such surcharge shall not exceed twen-
ty-five percent of +the approved adequate rate, and that such annual
surcharges shall continue for such period of time as shall be sufficient
to satisfy such deficiency. The superintendent shall not inpose such
surcharge during the period comencing July 1, 2009 and endi ng June 30,
2010. On and after July 1, 1989, the surcharge prescribed by this
section shall be retained by insurers to the extent that they insured
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physi ci ans and surgeons during the July 1, 1985 through June 30, [2020]
2021 policy periods; in the event and to the extent physicians and
surgeons were insured by another insurer during such periods, all or a
pro rata share of the surcharge, as the case may be, shall be remtted
to such other insurer in accordance with rules and regulations to be
promul gated by the superintendent. Surcharges collected from physicians
and surgeons who were not insured during such policy periods shall be
apportioned anong all insurers in proportion to the premum witten by
each insurer during such policy periods; if a physician or surgeon was
insured by an insurer subject to rates established by the superintendent
during such policy periods, and at any tinme thereafter a hospital,
heal t h mai ntenance organi zation, enployer or institution is responsible
for responding in damages for liability arising out of such physician's
or surgeon's practice of nedicine, such responsible entity shall also
remt to such prior insurer the equivalent amount that would then be
collected as a surcharge if the physician or surgeon had continued to
remain insured by such prior insurer. In the event any insurer that
provided coverage during such policy periods is in liquidation, the
property/casualty insurance security fund shall receive the portion of
surcharges to which the insurer in liquidation would have been entitled.
The surcharges aut horized herein shall be deened to be incone earned for
the purposes of section 2303 of the insurance |aw. The superintendent,
in establishing adequate rates and in determning any projected defi-
ciency pursuant to the requirenents of this section and the insurance
| aw, shall give substantial weight, determined in his discretion and
judgnent, to the prospective anticipated effect of any regul ations
promul gated and | aws enacted and the public benefit of stabili zing
mal practice rates and minimzing rate level fluctuation during the peri-
od of tinme necessary for the devel opnent of nore reliable statistica

experience as to the efficacy of such laws and regulations affecting
medi cal, dental or podiatric mal practice enacted or pronulgated in 1985,
1986, by this act and at any other time. Notw thstanding any provision
of the insurance |law, rates already established and to be established by
the superintendent pursuant to this section are deened adequate if such
rates would be adequate when taken together with the maxi num aut hori zed
annual surcharges to be inposed for a reasonable period of tinme whether
or not any such annual surcharge has been actually inposed as of the
establ i shnent of such rates.

§ 2. Section 20 of part H of chapter 57 of the laws of 2017, anendi ng
the New York Health Care Reform Act of 1996 and other laws relating to
extending certain provisions relating thereto, as amended by section 6
of part F of chapter 57 of the laws of 2019, is anended to read as
fol | ows:

8§ 20. Notwithstanding any law, rule or regulation to the contrary,
only physicians or dentists who were eligible, and for whom the super-
i ntendent of financial services and the conm ssioner of health, or their
desi gnee, purchased, with funds available in the hospital excess liabil-
ity pool, a full or partial policy for excess coverage or equival ent
excess coverage for the coverage period ending the thirtieth of June,
two thousand |[#iketeen-] twenty, shall be eligible to apply for such
coverage for the coverage period beginning the first of July, two thou-
sand [#niheteen] twenty: provided, however, if the total nunber of
physi cians or dentists for whom such excess coverage or equivalent
excess coverage was purchased for the policy year ending the thirtieth
of June, two thousand [ rinreteen] twenty exceeds the total nunber of
physicians or dentists certified as eligible for the coverage period
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beginning the first of July, two thousand [sireteen] twenty, then the
general hospitals may certify additional eligible physicians or dentists
in a nunber equal to such general hospital's proportional share of the
total nunmber of physicians or dentists for whom excess coverage or
equi val ent excess coverage was purchased with funds available in the
hospital excess liability pool as of the thirtieth of June, two thousand
[ piheteen-] twenty, as applied to the difference between the nunber of
el i gi bl e physicians or dentists for whoma policy for excess coverage or
equi val ent excess coverage was purchased for the coverage period ending
the thirtieth of June, two thousand [#inreteen] twenty and the nunber of
such eligible physicians or dentists who have applied for excess cover-
age or equival ent excess coverage for the coverage period beginning the
first of July, two thousand [ ainreteen] twenty.

§ 3. This act shall take effect April 1, 2020, provided, however, if
this act shall becone a law after such date it shall take effect imre-
diately and shall be deened to have been in full force and effect on and
after April 1, 2020.

PART U

Section 1. The insurance law is anmended by adding a new article 29 to
read as foll ows:
ARTICLE 29
PHARMACY BENEFI T MANAGERS
Section 2901. Definitions.
2902. Acting without a reqgistration
2903. Reqgistration requirenents for pharnmacy benefit managers.
2904. Reporting requirenents for pharmacy benefit managers.
2905. Acting without a license.
2906. Licensing of a pharmacy benefit nanager.
2907. Revocation or suspension of a registration or license of a
pharmacy benefit nanager.
2908. Penalties for violations.
2909. Stay or suspension of superintendent's determ nation.
2910. Revoked registrations or |icenses.
2911. Change of address.
2912. Duties.
2913. Applicability of other |aws.
2914. Assessnents.

8 2901. Definitions. For purposes of this article:

(a) "Health plan" neans an insurance conpany that is an authorized
insurer under this chapter, a conpany organized pursuant to article
forty-three of this chapter, a municipal cooperative health benefit plan
established pursuant to article forty-seven of this chapter, an entity
certified pursuant to article forty-four of the public health |aw
including those providing services pursuant to title eleven of article
five of the social services law, an institution of higher education
certified pursuant to section one thousand one hundred twenty-four of
this chapter, the state insurance fund, and the New York state health
insurance plan established under article eleven of the civil service
| aw.

(b) "Pharmacy benefit managenent services" neans the managenent or
adnmi ni stration of prescription drug benefits pursuant to a contract with
a health plan., directly or through another entity., and regardl ess of
whet her the pharmacy benefit manager and the health plan are related, or
associated by ownership, commn ownership, organization or otherw se;
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including the procurenent of prescription drugs to be dispensed to
patients, or the administration or nanagenent of prescription drug bene-
fits, including but not linmted to, any of the foll ow ng:

(1) mail service pharnacy;

(2) clainms processing., retail network nanagenent., or paynment of clains
to pharmacies for dispensing prescription drugs;

(3) clinical or other formulary or preferred drug |ist devel opnent or
managenent ;

(4) negotiation or administration of rebates, discounts, paynent
differentials, or other incentives, for the inclusion of particular
prescription drugs in a particular category or to pronote the purchase
of particular prescription drugs;

(5) patient conpliance, therapeutic intervention, or generic substi-
tution prograns;

(6) di sease nmmnagenent ;

(7) drug utilization review or prior authorization;

(8) adjudication of appeals or grievances related to prescription drug
cover age;

(9) contracting with network pharmacies; and

(10) controlling the cost of covered prescription drugs.

(c) "Pharnmacy benefit manager" neans any entity, including a wholly
owned or partially owned or controlled subsidiary of a pharmacy benefits
manager, that contracts to provide pharnmacy benefit nanagenent services
on behalf of a health plan.

(d) "Controlling person"” nmeans any person or other entity who or which
directly or indirectly has the power to direct or cause to be directed
the managenent, control or activities of a pharnacy benefit nmnager.

(e) "Covered individual" neans a nenber, participant, enrollee,
contract holder or policy holder or beneficiary of a health plan.

8§ 2902. Acting without a registration. (a) No person, firm associ-
ation, corporation or other entity may act as a pharmacy benefit nanager
on or after June first, two thousand twenty and prior to January first,
two thousand twenty-two, without having a valid registration as a phar-
nacy benefit nmanager filed with the superintendent in accordance with
this article and any regul ations pronul gated thereunder.

(b) Any person., firm association, corporation or other entity that
violates this section shall. in addition to any other penalty provided
by law, be liable for restitution to any health plan, pharmacy. or
covered individual harned by the violation and shall also be subject to
a penalty not exceeding the greater of: (1) one thousand dollars for the
first violation and two thousand five hundred dollars for each subse-
quent violation; or (2) the aggregate economi c gross receipts attribut-
able to all violations.

§ 2903. Registration requirenents for pharnmacy benefit nmmnagers. (a)
Every pharmacy benefit nanager that perforns pharmacy benefit nmanagenent
services on or after June first, two thousand twenty and prior to Janu-
ary first, two thousand twenty-two shall register with the superinten-
dent in a manner acceptable to the superintendent and shall pay a fee of
one thousand dollars for each year or fraction of a year in which the
registration shall be valid. The superintendent shall require that the
pharnmacy benefit manager disclose its officer or officers and director
or directors who are responsible for the business entity's conpliance
with the financial services and insurance laws, rules and reqgul ations of
this state. The registration shall detail the |ocations fromwhich it
provides services, and a listing of any entities wth which it has
contracts in New York state. The superintendent can reject a registra-
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tion application filed by a pharmacy benefit nanager that fails to
conply with the minimumregistration standards.

(b) For each business entity, the officer or officers and director or
directors naned in the application shall be designated responsible for
the business entity's conpliance with the financial services and insur-
ance laws, rules and reqgulations of this state.

(c) Every registration will expire on Decenber thirty-first, two thou-
sand twenty-one regardl ess of when registration was first made.

(d) Every pharnacy benefit mnmanager that perforns pharnmacy benefit
nanagenent services at any tinme prior to June first, two thousand twen-
ty. shall nake the registration and fee paynent required by subsection
(a) of this section on or before June first, twd thousand twenty. Any
ot her pharmacy benefit manager shall nveke the registration and fee
paynent required by subsection (a) of this section prior to performng
pharnmacy benefit managenent services.

e) Reqgistrants under this section shall be subject to examnation b
the superintendent as often as the superintendent nay deemit necessary.
The superintendent nmay promulgate requlations establishing nethods and
procedures for facilitating and verifying conpliance with the require-
nents of this article and such other regulations as necessary to enforce
the provisions of this article.

§ 2904. Reporting requirenents for pharmacy benefit managers. (a)(1)
On or before July first of each year, beginning in two thousand twenty-
one ever harmacy benefit manager shall report to the superintendent
in a statenent subscribed and affirned as true under penalties of perju-
ry, the information requested by the superintendent including, wthout
limtation:

(i) any pricing discounts, rebates of any kind, inflationary paynents.
credits, clawbacks, fees, qgrants. chargebacks., reinbursenents., other
financial or other reinbursenents. incentives, inducenents, refunds or
other benefits received by the pharnmacy benefit manager; and

(ii) the terns and conditions of any contract or arrangenent, includ-
ing other financial or other reinbursenents incentives, inducenents or
refunds between the pharnacy benefit nmanager and any other party relat-
ing to pharnacy benefit nanagenent services provided to a health plan
including but not limted to, dispensing fees paid to pharnacies.

(2) The superintendent may require the filing of quarterly or other
statenents, which shall be in such formand shall contain such nmtters
as the superintendent shall prescribe.

3 The superintendent nay address to an har macy benefit manager or
its officers any inquiry in relation to its provision of pharnmacy bene-
fit managenent services or any matter connected therewith. Every pharna-
cy benefit manager or person so addressed shall reply in witing to such
inquiry pronptly and truthfully, and such reply shall be, if required by
the superintendent, subscribed by such individual. or by such officer or
officers of the pharmacy benefit nanager., as the superintendent shal
designate, and affirmed by themas true under the penalties of perjury.

(b) In the event any pharmacy benefit nmnager or person does not
submit a report required by paragraphs one or two of subsection (a) of
this section or does not provide a good faith response to an inquiry
fromthe superintendent pursuant to paragraph three of subsection (a) of
this section within a tine period specified by the superintendent of not
less than fifteen business days. the superintendent is authorized to
levy a civil penalty, after notice and hearing, against such pharnacy

benefit manager or person not to exceed one thousand dollars per day for
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each day beyond the date the report is due or the date specified by the
superintendent for response to the inquiry.

(c) Al docunents, materials, or other information disclosed by a
pharnmacy benefit nmanager under this section which is in the control or
possession of the superintendent shall be deened confidential. shall not
be disclosed, either pursuant to freedomof infornmation requests or
subpoena, and further shall not be subject to discovery or admissible in
evidence in any private civil action.

8§ 2905. Acting without a license. (a) No person, firm association
corporation or other entity nay act as a pharnmacy benefit nmnager on or
after January first, two thousand twenty-two w thout having authority to
do so by virtue of a license issued in force pursuant to the provisions
of this article.

(b) Any person. firm association, corporation or other entity that
violates this section shall, in addition to any other penalty provided
by law, be subject to a penalty not exceeding the greater of (1) one
thousand dollars for the first violation and two thousand five hundred
dollars for each subsequent violation or (2) the aggregate econonic
gross receipts attributable to all violations.

8 2906. Licensing of a pharnmacy benefit nmanager. (a) The superinten-
dent may issue a pharnmacy benefit manager's license to any person., firm
association or corporation who or that has conplied with the require-
nents of this article, including regulations pronulgated by the super-
intendent. The superintendent, in consultation with the comm ssioner of
health, nay establish, by regulation, nininumstandards for the issuance
of alicense to a pharnmacy benefit nmnager.

(b) The m ninmum standards established under this section shall take
the formof a code of conduct which nay address, without linmtation

(1) prohibitions on conflicts of interest between pharnacy benefit

managers and health pl ans;
(2) prohibitions on deceptive practices in connection wth the

performance of pharnacy benefit nmanagenment services;

(3) prohibitions on anti-conpetitive practices in connection with the
performance of pharmacy benefit nanagenent services:;

(4) prohibitions on pricing nodels including spread pricing;

(5) prohibitions on unfair clains practices in connection wth the
performance of pharmacy benefit nanagenent services;

(6) codification of standards and practices in the creation of pharnma-
cy networks and contracting with network pharnaci es and other providers:;
and

(7) best practices for protection of consuners.

(c) The superintendent may require any or all of the nmenbers, offi-
cers, directors, or designated enployees of the applicant to be named in
the application for a license under this article. For each business
entity, the officer or officers and director or directors naned in the
application shall be designated responsible for the business entity's
conpliance with the insurance laws, rules and regulations of this state.

d) (1 Bef ore a pharnacy benefit nanager's license shall be issued or
renewed, the prospective licensee shall properly file in the office of
the superintendent a witten application therefor in such formor forns
and supplenents thereto as the superintendent prescribes, and pay a fee
of two thousand dollars for each year or fraction of a year in which a
license shall be valid.

(2) Every pharnmacy benefit manager's license shall expire thirty-six
nonths after the date of issue. Every license issued pursuant to this




O©CoOoO~NOUP~WNE

S. 7507--A 142 A. 9507--A

section nmay be renewed for the ensuing period of thirty-six nonths upon
the filing of an application in conformty with this subsection

(e) If an application for a renewal license shall have been filed with
the superintendent at |least two nonths before its expiration, then the
license sought to be renewed shall continue in full force and effect
either wuntil the issuance by the superintendent of the renewal |icense
applied for or until five days after the superintendent shall have
refused to issue such renewal license and given notice of such refusal
to the applicant.

(f) The superintendent may refuse to issue a pharmacy benefit nanag-
er's license if, in the superintendent's judgnent, the applicant or any
nenber, principal, officer or director of the applicant, is not trust-
worthy and conpetent to act as or in connection with a pharnacy benefit
manager, or that any of the foregoing has given cause for revocation or
suspension of such license, or has failed to conply with any prerequi -
site for the issuance of such license. As a part of such determ nation
the superintendent is authorized to fingerprint applicants or any
nenber, principal, officer or director of the applicant for |icensure.
Such fingerprints shall be submitted to the division of crimnal justice
services for a state crimnal history record check, as defined in subdi-
vision one of section three thousand thirty-five of the education | aw,
and may be submitted to the federal bureau of investigation for a
national crimnal history record check.

Li censees and applicants for a license under this section shall be
subject to exami nation by the superintendent as often as the superinten-
dent may deem it expedient. The superintendent nay pronul gate requ-
lations establishing nethods and procedures for facilitating and verify-
ing conpliance with the requirenents of this section and such other
regul ati ons as necessary.

(h) The superintendent may issue a replacenent for a currently
in-force license that has been |lost or destroyed. Before the repl acenent
license shall be issued, there shall be on file in the office of the
superintendent a witten application for the replacenent license,
affirm ng under penalty of perjury that the original license has been
|l ost or destroyed. together with a fee of two hundred dollars.

(i) No pharnmacy benefit manager shall engage in any practice or action
that a health plan is prohibited fromengaging in pursuant to this chap-
ter.

8 2907. Revocation or suspension of a registration or license of a
pharmacy benefit manager. (a) The superintendent may refuse to renew,
may revoke, or may suspend for a period the superintendent deternines
the registration or license of any pharnmacy benefit nmanager if, the
superintendent determnes that the registrant or |icensee or any nenber,
principal, officer, director, or controlling person of the reqgistrant or
| i censee, has:

(1) violated any insurance laws, section two hundred eighty-a or two
hundred eighty-c of the public health law or violated any requlation
subpoena or order of the superintendent or of another state's insurance
conm ssioner, or has violated any law in the course of its dealings in
such capacity after such |license has been issued or renewed pursuant to
section two thousand nine hundred six of this article;

(2) provided materially incorrect, materially mnmisleading, materially
inconplete or materially untrue information in the registration or

license application;
(3) obtained or attenpted to obtain a registration or license through

nm srepresentation or fraud;
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(4) (i) used fraudulent, coercive or dishonest practices;

(ii) denpnstrated inconpetence;

(iii) denonstrated untrustworthiness; or

(iv) denonstrated financial irresponsibility in the conduct of busi-
ness in this state or el sewhere;

(5) inproperly withheld, m sappropriated or converted any npbnies or
properties received in the course of business in this state or else-
wher e;

(6) intentionally misrepresented the terns of an actual or proposed
insurance contract;

(7) adnmitted or been found to have committed any insurance unfair
trade practice or fraud;

(8) had a pharnmacy benefit nmnager registration or license, or its
equivalent, denied, suspended or revoked in any other state, province,
district or territory;

(9) failed to pay state incone tax or conply with any adninistrative
or court order directing paynent of state incone tax;

(10) failed to pay any assessnent required by this article; or

(11) ceased to neet the requirenents for registration or licensure
under this article.

(b) Before revoking or suspending the registration or license of any
pharmacy benefit nmanager pursuant to the provisions of this article, the
superintendent shall give notice to the registrant or licensee and shal
hold, or <cause to be held, a hearing not less than ten days after the
gi ving of such notice.

(c) If areqgistration or license pursuant to the provisions of this
article is revoked or suspended by the superintendent, then the super-
intendent shall forthwith give notice to the registrant or |icensee

(d) The revocation or suspension of any registration or license pursu-
ant to the provisions of this article shall ternmnate forthwith such
registration or license and the authority conferred thereby upon al
licensees. For good cause shown, the superintendent may delay the effec-
tive date of a revocation or suspension to permt the reqgistrant or
licensee to satisfy sone or all of its contractual obligations to
perform pharnmacy benefit managenent services in the state.

(e)(1) No individual, corporation, firmor association whose registra-
tion or license as a pharmacy benefit manager has been revoked pursuant
to subsection (a) of this section, and no firmor association of which
such individual is a nenber, and no corporation of which such individua
is an officer or director, and no controlling person of the regqgistrant
or licensee shall be entitled to obtain any registration or license
under the provisions of this article for a mninumperiod of one vyear
after such revocation, or, if such revocation be judicially reviewed,
for a mninumperiod of one year after the final determination thereof
affirmng the action of the superintendent in revoking such |icense.

(2) If any such reqgistration or license held by a firm association or
corporation be revoked, no nenber of such firmor association and no
officer or director of such corporation or any controlling person of the
registrant or licensee shall be entitled to obtain any reqgistration or
license, under this article for the sanme period of tine, unless the
superintendent determnes, after notice and hearing. that such nenber,
officer or director was not personally at fault in the matter on account
of which such reqgistration or |license was revoked.

(f) If any corporation, firm association or person aggrieved shal
file with the superintendent a verified conplaint setting forth facts
tending to show sufficient ground for the revocation or suspension of
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any pharnmacy benefit manager's reqgistration or license, then if the
superintendent finds the conplaint credible, the superintendent shall,
after notice and a hearing, deternmne whether such registration or
license shall be suspended or revoked.

(g) The superintendent shall retain the authority to enforce the
provi sions of and inpose any penalty or renmedy authorized by this chap-
ter against any person or entity who is under investigation for or
charged with a violation of this chapter, even if the person's or enti-
ty's registration or license has been surrendered, or has expired or has
| apsed by operation of |aw

(h) A registrant or licensee subject to this article shall report to
the superintendent any adm nistrative action taken against the regis-
trant or licensee or any of the nenbers, officers, directors, or desiqg-
nat ed enpl oyees of the applicant naned in the registration or 1licensing
application in another jurisdiction or by another governnental agency in
this state wthin thirty days of the final disposition of the matter.
This report shall include a copy of the order, consent to order or other
rel evant | egal docunents.

(i) Wthin thirty days of the initial pretrial hearing date, a reqis-
trant or licensee subject to this article shall report to the super-
intendent any crimnal prosecution of the registrant or licensee or any
of the nenbers, officers, directors, or designated enployees of the
applicant naned in the registration or licensing application taken in
any jurisdiction. The report shall include a copy of the initia
conplaint filed, the order resulting from the hearing and any other
rel evant | egal docunents.

8§ 2908. Penalties for violations. (a) In addition to any other power
conferred by law, the superintendent may in any one proceedi ng by order,
require a registrant or licensee who has violated any provision of this
article or whose license would otherw se be subject to revocation or
suspension to pay to the people of this state a penalty in a sum not
exceedi n the greater of: (1) one thousand dollars for each offense and
two thousand five hundred dollars for each subsequent violation; or (2)
the aggregate gross receipts attributable to all offenses.

(b) Upon the failure of such a registrant or licensee to pay the
penalty ordered pursuant to subsection (a) of this section within twenty
days after the mailing of the order, postage prepaid, registered, and
addressed to the last known place of business of the |icensee, unless
the order is stayed by an order of a court of conpetent jurisdiction
the superintendent nay revoke the registration or |license of the regis-
trant or licensee or may suspend the sane for such period as the super-
i nt endent det ern nes.

8 2909. Stay or suspension of superintendent's determination. The
conmencenent of a proceeding under article seventy-eight of the civil
practice law and rules, to reviewthe action of the superintendent in
suspending or revoking or refusing to renew any certificate under this
article, shall stay such action of the superintendent for a period of
thirty days. Such stay shall not be extended for a longer period unless
the court shall determine, after a prelimnary hearing of which the
superintendent is notified forty-eight hours in advance, that a stay of
the superintendent's action pending the final determ nation or further
order of the court will not injure the interests of the people of the
state.

8§ 2910. Revoked registrations or licenses. (a)(1) No person, firm
association, corporation or other entity subject to the provisions of
this article whose registration or license under this article has been




O©CoOoO~NOUP~WNE

S. 7507--A 145 A. 9507--A

revoked, or whose registration or license to engage in the business of
pharmacy benefit nmanagenent in any capacity has been revoked by any
other state or territory of the United States shall becone enployed or
appointed by a pharmacy benefit manager as an officer, director, nmanag-
er, controlling person or for other services, without the prior witten
approval of the superintendent, unless such services are for maintenance
or are clerical or mnisterial in nature.

(2) No person, firm association, corporation or other entity subject
to the provisions of this article shall knowingly enploy or appoint any
person or entity whose reqgistration or license issued under this article
has been revoked., or whose registration or license to engage in the
busi ness of pharmacy benefit managenent in any capacity has been revoked
by any other state or territory of the United States, as an officer,
director. manager, controlling person or for other services., wthout the
prior witten approval of the superintendent, unless such services are
for maintenance or are clerical or mnisterial in nature.

(3) No corporation or partnership subject to the provisions of this
article shall knowingly pernmit any person whose registration or |icense
i ssued under this article has been revoked, or whose reqgistration or
license to engage in the business of pharmacy benefit nmanagenent in any
capacity has been revoked by any other state, or territory of the United
States, to be a shareholder or have an interest in such corporation or
partnership, nor shall any such person becone a sharehol der or partner
in such corporation or partnership, without the prior witten approval
of the superintendent.

(b) The superintendent nmay approve the enploynent, appointnent or
participation of any such person whose registration or |license has been
revoked:

(1) if the superintendent determ nes that the duties and responsibil-
ities of such person are subject to appropriate supervision and that
such duties and responsibilities will not have an adverse effect upon
the public, other registrants or |licensees, or the registrant or licen-
see proposing enpl oynent or appointnent of such person; or

(2) if such person has filed an application for reregistration or
relicensing pursuant to this article and the application for rereqgistra-
tion or relicensing has not been approved or denied within one hundred
twenty days following the filing thereof, unless the superintendent
determnes within the said tinme that enploynment or appointnment of such
person by a reqgistrant or licensee in the conduct of a pharmacy benefit
managenment busi ness would not be in the public interest.

(c) The provisions of this section shall not apply to the ownership of
shares of any corporation registered or licensed pursuant to this arti-
cle if the shares of such corporation are publicly held and traded in
the over-the-counter market or upon any national or regional securities

exchange.
8 2911. Change of address. A registrant or licensee under this article

shall informthe superintendent by a neans acceptable to the superinten-
dent of a change of address within thirty days of the change.

8 2912. Duties. (a) A pharmacy benefit nmanager shall be required to
adhere to the code of conduct, as the superintendent may establish by
regul ation pursuant to section twenty-nine hundred six of this article.

(b) No contract with a health plan shall lint access to financial or
utilization information of the pharnacy benefit nanager in relation to
pharmacy benefit managenent services provided to the health plan.

(c) A pharmacy benefit manager shall disclose in witing to a health

plan with whom a contract for pharmacy benefit managenent services has
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been executed any activity, policy, practice, contract or arrangenent of
the pharnmacy benefit nmanager that directly or indirectly presents a
conflict of interest with the pharnmacy benefit manager's contractua

relationship with, or duties and obligations to, the health pl an.

(d) A pharnmacy benefit manager shall assist a health plan in answering
any inquiry nade under section three hundred eight of this chapter.

(e) No pharmacy benefit manager shall violate any provision of the
public health [ aw applicable to pharmacy benefit nanagers.

(f) (1) Any information required to be disclosed by a pharmacy benefit
nanager to a health plan under this section that is designated by the
pharmacy benefit nanager as proprietary or trade secret information
shall be kept confidential by the health plan. except as required to be
di sclosed by law or court order. including disclosure necessary to pros-
ecute or defend any legitinmate legal claimor cause of action.

(2) Designation as proprietary or trade secret information under this
subsection shall have no effect on the obligations of any pharnacy bene-
fit manager or health plan to provide that information to the depart-
nent .

8 2913. Applicability of other laws. Nothing in this article shall be
construed to exenpt a pharmacy benefit nanager fromconplying with the
provisions of articles twenty-one and forty-nine of this chapter and
articles forty-four and forty-nine and sections two hundred eighty-a and
two hundred eighty-c of the public health law, section three hundred
sixty-four-j of the social services law, or any other provision of this
chapter or the financial services |aw

8§ 2914. Assessnents. Notwithstanding section two hundred six of the
financial services |aw, pharnmacy benefit nmanagers that file a registra-
tion with the departnent or are licensed by the departnent shall be
assessed by the superintendent for the operating expenses of the depart-
nent that are attributable to requlating such pharnmacy benefit nmnagers
in such proportions as the superintendent shall deem just and reason-
abl e.

§ 2. Subsection (b) of section 2402 of the insurance |aw, as anmended
by section 71 of part A of chapter 62 of the laws of 2011, is amended to
read as foll ows:

(b) "Defined violation" nmeans the commission by a person of an act
prohibited by: subsection (a) of section one thousand one hundred two,
section one thousand two hundred fourteen, one thousand two hundred
seventeen, one thousand two hundred twenty, one thousand three hundred
thirteen, subparagraph (B) of paragraph two of subsection (i) of section
one thousand three hundred twenty-two, subparagraph (B) of paragraph two
of subsection (i) of section one thousand three hundred twenty-four, two
t housand one hundred two, two thousand one hundred seventeen, two thou-
sand one hundred twenty-two, two thousand one hundred twenty-three,
subsection (p) of section two thousand three hundred thirteen, section
two thousand three hundred twenty-four, two thousand five hundred two,
two thousand five hundred three, two thousand five hundred four, two
t housand si x hundred one, two thousand six hundred two, two thousand six
hundred three, two thousand six hundred four, two thousand six hundred
si X, two thousand seven hundred three, two thousand nine hundred two,
two thousand nine hundred five, three thousand one hundred nine, three
t housand two hundred twenty-four-a, three thousand four hundred twenty-
nine, three thousand four hundred thirty-three, paragraph seven of
subsection (e) of section three thousand four hundred twenty-six, four
t housand two hundred twenty-four, four thousand two hundred twenty-five,
four thousand two hundred twenty-six, seven thousand ei ght hundred nine,
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seven thousand eight hundred ten, seven thousand ei ght hundred el even,
seven thousand ei ght hundred thirteen, seven thousand eight hundred
fourteen and seven thousand eight hundred fifteen of this chapter; or
section 135.60, 135.65, 175.05, 175.45, or 190.20, or article one
hundred five of the penal |aw

8§ 3. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, or ruled by any feder-
al agency to violate or be inconsistent with any applicable federal |[|aw
or regulation, that shall not affect the validity or effectiveness of
any other provision of this act, or of any other application of any
provi sion of this act.

8 4. This act shall take effect immediately.

PART V

Section 1. Section 9.51 of the nmental hygiene | aw, as added by chapter
947 of the Jlaws of 1981, subdivision (b) as anended by chapter 465 of
the laws of 1992, subdivision (c) as anended by chapter 230 of the |aws
of 2004, the opening paragraph of subdivision (d) as anended by chapter
273 of the laws of 1986, subdivision (f) as amended by chapter 401 of
the laws of 2006, and the closing paragraph of subdivision (g) as
anended by section 66 of part A of chapter 3 of the laws of 2005, s
amended to read as foll ows:

§ 9.51 Residential treatnment facilities for children and youth; adm s-
si ons.

(a) A psychiatric residential treatnent facility is devoted to the
provision of inpatient psychiatric care for persons under the age of
twenty-one. The director of a residential treatnent facility for chil-
dren and youth may receive as a patient a person in need of care and

treatment in such a facility who has been [eertified—as—needing] deter-
m ned appropriate for such care [bythe—pre—adm-ssi-on—certification

comttee—servingthefacii+y] and treatnent in accordance with stand-
ards and priorities for adnlsS|on establlshed by [saeh—eenn%%%ee——as

office in regulations.

(b) Persons adnitted as in-patients to hospitals operated by the
office of nental health upon the application of the [édi+estor—of—the
dind-sion—Ffor—youth] conmissioner of the office of children and fanmly
services pursuant to section five hundred nine of the executive law or
353.4 of the famly court act who are not subject to a restrictive
pl acement pursuant to section 353.5 of the famly court act, my, if
appropriate, and subject to the provisions of subdivision (d) of this
section, be transferred to a residential treatnment facility for children
and youth. The [é&i+esctor—of—the—divisionfor—yeuth] conmm ssioner of the
office of children and fanmily services shall be notified of any such
transfer. Wen appropriate, the director of the residential treatnent
facility may arrange the return of a patient so transferred to the
hospital or the transfer of a patient to another hospital or, in accord-
ance wi th subdivision four of section five hundred nine of the executive

Iam{——%e—%he—d+¥+s+eﬂ—4{#—ﬁ4nﬁ¢ﬂ to the commi ssioner of the office of

children and famly services.

(c) The conn153|oner shall [ desighate—pre-adm-ssioncertification
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copm-ttea] consult mnth t he executlve d|rector of the counC|I on chil -
dren and famlies regarding the establishnment of an advisory board. The
advi sory board shall include, as deened appropriate by the conmi ssioner
and the executive director of the council on children and fanilies,
representatives of the nenbers of the council on children and fanmilies
as specified in section four hundred eighty-three of the social services
law, |ocal agency representatives under the jurisdiction of a nenber
agency of the council on children and fanmlies. Such board shall have
the right to visit residential treatment facilities for <children and

yout h [ served—-by—+the—comrttee] and shall have the right to review clin-
i cal records [ebtainedbythe—pre—admssion—ecertification——comrttee] and

shall be bound by the confidentiality requirenents of section 33.13 of
this chapter.

(d) [AH—applieations] Applications for admission or transfer of an
individual to a residential treatnment facility for children and youth
[ shall—bereferredto—apre-—adm-ssiopncertiticationcomdtiee—tor] nust
docunent that there has been an eval uation of the needs of the individ-
ual and [ eertification] a determnation of the individual's need for
treatment in a residential treatnent facility for children and youth[ -
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v-dual—for—adm-ssi-op—unless—it+—finds—that] and the appropriateness of
such treatnent. In the case of individuals who are applicants or recipi-
ents of nedical assistance pursuant to title eleven of article five of
the social services law, such determnation shall also include certif-
ication of need for residential treatnent facility services in accord-
ance with this section. VWhere certification is required, an individual
will be certified for admission if:

(1) Avail able anbul atory care resources and other residential place-
ments do not neet the treatment needs of the individual;

(2) Proper treatnment of the individual's psychiatric condition
requires in-patient care and treatment under the direction of a physi-
ci an; and

(3) Care and treatnent in a residential treatnment facility for chil-
dren and youth can reasonably be expected to inmprove the individual's
condition or prevent further regression so that services will no | onger
be needed, provided that a poor prognosis shall not in itself constitute
grounds for a denial of certification if treatment can be expected to
ef f ect a change in progn05|s [ A—deci-siars—ot—the—comr-ttee—to—recom-

— Pr|or to
adm ssion and as frequently as the office or its desi gnee deens neces-

sary, the office or its designee may evaluate the nmedical necessity and
quality of services for each Mdicaid nenber. If the office or its
designee determnes that residential treatnent services are no |onger
appropriate, the determnation of the office or its designee shall be
reported to the facility and the person, or the person's legally author-
ized representative. Such deternination shall not be effective retroac-
tively.

No residential treatnment facility for children and youth shall adnmit a
person who has not been determi ned appropriate and where appropriate,
certified [ as—suitable] for such adm ssion [

by—the—appbroprate—pre-ad-
PSS —eh—sori-H-saten—esemm-ee] . Re5|dent|al treat ment faC|I|t|es shal

] individuals who have been
designated as priority adm ssions by the office or comm ssioner's desig-
nee.

(e) Notwithstanding any inconsistent provision of |law, no governnent
agency shall nake paynents pursuant to title nineteen of the federa
social security act or articles five and six of the social services |aw
to aresidential treatnment facility for children and youth for service
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to a person whose need for care and treatnment in such a facility was not
certified pursuant to this section.

(f) No person shall be adnmitted to a residential treatnment facility
for children and youth who has a nental illness which presents a likeli-
hood of serious harmto others; "likelihood of serious harnf shall nean
a substantial risk of physical harmto other persons as manifested by
recent homi cidal or other violent behavior by which others are placed in
reasonabl e fear of serious physical harm

(g) Notwi thstanding any other provision of |aMl [ pre—adm-ssion—cortit—
Lea%+9n—eenn%¢4fﬁgﬂ the office or conm ssioner's designee shall be enti-
tled to review clinical records maintained by any person or entity which
pertain to an individual on whose behalf an application is nade for
admi ssion to a residential treatnment facility for children and youth.
Any clinical records received by [a—p+re—adm-ssi-or—certiiicati-oh—ecomrt—
Lee——and——4u4———assessnBnLs——sHbn*%44*L—44}——Lhe——eenn¢¢44¥ﬂ the office or
commi ssioner's designee shall be kept confidential in accordance wth

the provisions of sect|on 33. 13 of [Lhe—nen%a#—h¥g+ene—+am#—p#e¥+ded—

ness—e#—%he—eenﬂ¢¢4£mﬂ this chaoter

Confidentiality of clinical records of treatment of a person in a
residential treatment facility for «children and youth shall be main-
tained as required in section 33.13 of this chapter. That portion of the
clinical record maintained by a residential treatnment facility for chil-
dren and youth operated by an authorized agency specifically related to
medi cal care and treatnent shall not be considered part of the record
required to be maintai ned by such authorized agency pursuant to section
three hundred seventy-two of the social services |aw and shall not be
di scoverabl e in a proceedi ng under section three hundred fifty-eight-a
of the social services law or article ten-A of the famly court act
except upon order of the fam |y court; provided, however, that all other
information required by a |local social services district or the office
of children and fanmily services for purposes of sections three hundred
fifty-eight-a, four hundred nine-e and four hundred nine-f of the social
services law and article ten-A of the famly court act shall be
furnished on request, and the confidentiality of such information shal
be safeguarded as provided in section four hundred sixty-e of the social
services | aw

8§ 2. Subdivisions (b) and (c) of section 31.26 of the nental hygiene
| aw, as added by chapter 947 of the |laws of 1981, are anended to read as
fol | ows:

(b) The comm ssioner shall have the power to adopt rules and regu-
| ati ons governing the establishment and operation of residential treat-
ment facilities for children and youth. Such rul es and regul ati ons shal
at least require, as a condition of issuance or retention of an operat-
ing certificate for a residential treatnent facility for children and
youth, that adm ssion of children into such facilities be in accordance
with priorities for adm ssion of children nost inmediately in need of

such services [
—] in accordance with [seetion—9-51lofthis——chapter]

standards established by the conmi ssioner.

(c) The commi ssioner [and—Lhe—eenn+ss+ene#—eL—see+a#—se#¥+eee——e¢ww4q
in consultation with the comm ssioner of education [and—;he—d+4ee+@¢—e#
the—dirt-si-eon—for—youth], the conmi ssioner of social services and the

conmm ssioner of the office of children and fam |y services, shall adopt

rules and regul ati ons governing the |[eperation—of—the—pre-—adm-ssion




OCOO~NOUIRWNPEF

15

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

37
38

40
41
42
43
44
45
46
47
48
49

50

S. 7507--A 151 A. 9507--A

certificati-on—ecommttees] standards for admissions of individuals to
residential treatnment facilities required in section 9.51 of this chap-
ter.

8 3. Subdivision (g) of section 9.27 of the nental hygiene |aw, as
added by chapter 947 of the laws of 1981, is amended to read as foll ows:

(g) Applications for involuntary adnission of patients to residential
treatment facilities for children and youth or transfer of involuntarily
admtted patients to such facilities [shal] may be reviewed by the
[ pre—adm-ssi-on—ecertification——comrttee] office or conmi ssioner's desig-
nee serving such facility in accordance with section 9.51 of this arti-
cl

e.
8 4. This act shall take effect July 1, 2020 and shall apply to al
applications received on or after such effective date.

PART W

Section 1. Subdivision 9 of section 730.10 of the crimnal procedure
| aw, as added by section 1 of part Q of chapter 56 of the laws of 2012,
is anended to read as foll ows:

9. "Appropriate institution" neans: (a) a hospital operated by the
office of nental health or a devel opnental center operated by the office
for people with devel opmental disabilities; [e+~] (b) a hospital |icensed
by the departnent of health which operates a psychiatric wunit |icensed
by the office of nental health, as determ ned by the conm ssioner
provi ded, however, that any such hospital that is not operated by the
state shall qualify as an "appropriate institution” only pursuant to the
terns of an agreement between the commi ssioner and the hospital ;. or (c)
a nental health unit operating within a local correctional facility
except those located within a city with a population of one million or
nore; provided however, that any such nental health unit operating with-
in a local correctional facility shall qualify as an "appropriate insti-
tution” only pursuant to the terns of an agreenent between the conmm s-
sioner of nental health, director of community nental health services
and the sheriff for the respective locality. Nothing in this article
shal |l be construed as requiring a hospital or local correctional facili-
ty to consent to providing care and treatnment to an incapacitated person
at such hospital or local correctional facility.

8§ 2. This act shall take effect immediately.

PART X

Section 1. Pursuant to section 7.18 of the nental hygiene |aw, the
office of nental health will establish a separate appointing authority
of secure treatment and rehabilitation center wthin the office of
mental health for the care and treatnment of dangerous sex offenders
requiring confinement as described in article 10 of the nmental hygi ene
law. Al office of nental health enpl oyees who are substantially engaged

in the care and treatment of article 10 sex offenders wll be trans-
ferred to the secure treatnment and rehabilitati on center pursuant to
subdivision 2 of section 70 of the civil service law. Enployees will

remain in their current geographic location, and civil service title and
st at us.
8§ 2. This act shall take effect immediately.

PART Y
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Section 1. Sections 19 and 21 of chapter 723 of the | aws of 1989
anendi ng the nental hygi ene | aw and other laws relating to conprehensive
psychi atric energency prograns, as anended by section 1 of part | of
chapter 59 of the Iaws of 2016, are amended to read as foll ows:

8 19. Notwi thstandi ng any other provision of |aw, the comm ssioner of
mental health shall, until July 1, [208208] 2024, be solely authorized, in
his or her discretion, to designate those general hospitals, I|oca
governnental units and voluntary agenci es which may apply and be consi d-
ered for the approval and issuance of an operating certificate pursuant
to article 31 of the nental hygiene Iaw for the operation of a conpre-
hensi ve psychiatric emergency program

8§ 21. This act shall take effect inmediately, and sections one, two

and four through twenty of this act shall remain in full force and
effect, wuntil July 1, [20628] 2024, at which time the anendnments and
addi ti ons made by such sections of this act shall be deened to be

repealed, and any provision of |aw anmended by any of such sections of
this act shall revert to its text as it existed prior to the effective
date of this act.

8 2. Subdivisions (a), (b), (e), (f) and (h) of section 9.40 of the
mental hygiene | aw, as added by chapter 723 of the laws of 1989, are
anended, and a new subdivision (a-1) is added to read as foll ows:

(a) The director of any conprehensive psychiatric enmergency program
may receive and retain therein for a period not to exceed [seventy—two]
ninety-six hours, any person alleged to have a nental illness for which
i medi at e observation, care and treatnment in such programis appropriate
and which is likely to result in serious harmto the person or others.
The director shall cause to be entered upon the programrecords the nane
of the person or persons, if any, who have brought the person alleged to

have a nental illness to the programand the details of the circum
stances | eading the person or persons to bring the person alleged to
have a nental illness to the program

(a-1) The director shall cause triage and referral services to be

provided by a psychiatric nurse practitioner or physician of the program
as soon as such person is received into the conprehensive psychiatric
emergency program After receiving triage and referral services, such
person shall be appropriately treated and discharged, or referred for
further crisis intervention services including an exam nation by a
physi cian as described in subdivision (b) of this section.

(b) The director shall cause exam nation of such persons not_
discharged after the provision of triage and referral services to be
initiated by a staff physician of the program as soon as practicable and
in any event within six hours after the person is received into the
programs emergency room Such person may be retained for observation
care and treatnment and further exanmination for up to twenty-four hours
if, at the conclusion of such exam nation, such physician deterni nes
that such person may have a nental illness for which i mediate observa-
tion, care and treatment in a conprehensive psychiatric energency
programis appropriate, and which is likely to result in serious harmto
the person or others.

(e) If at any tine within the seventy-two [
mnred—that] hours after such person is admitted to an extended observa-
tion bed and continues to require i medi ate observation, care and treat-
ment in accordance with this section and the need for such [+regui+enent]
care is likely to continue beyond [the—seventy—two—how—period] such
time period, such person shall be renpved within a reasonable period of
tinme to an appropriate hospital authorized to receive and retain
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patients pursuant to section 9.39 of this article and such person shal
be evaluated for admi ssion and, if appropriate, shall be admtted to
such hospital in accordance with section 9.39 of this article, except
that if the person is adnitted, the fifteen day retention period of
subdi vision (b) of section 9.39 of this article shall be cal culated from
the time such person was initially [+egistered] received into the ener-
gency room of the conprehensive psychiatric emergency program Any
person renoved to a hospital pursuant to this paragraph shall be renoved
wi thout regard to the provisions of section 29.11 or 29.15 of this chap-
ter and shall not be considered to have been transferred or discharged
to anot her hospital.

(f) Nothing in this section shall preclude the involuntary adni ssion
of a person to an appropriate hospital pursuant to the provisions of
this article if at any time during the [seventy—twe] ninety-six hour
period it is determned that the person is in need of involuntary care
and treatnment in a hospital and the person does not agree to be admtted
to a hospital as a voluntary or informal patient. Efforts shall be nade
to assure that any arrangenents for such involuntary adm ssions in an
appropriate hospital shall be made within a reasonabl e period of tinmne.

(h) AI time periods referenced in this section shall be cal cul ated
fromthe tinme such person is initially [+registered] received into the
emer gency room of the conprehensive psychiatric energency program

§ 3. Paragraphs 2 and 5 of subdivision (a), paragraph 1 and subpara-
graph (ii) of paragraph 2 of subdivision (b) of section 31.27 of the
mental hygiene |aw, paragraph 2 of subdivision (a) as added by chapter
723 of the |aws of 1989, paragraph 5 of subdivision (a) as anended by
section 1 and paragraph 1 of subdivision (b) as anended by section 2 of
part M of chapter 57 of the | aws of 2006 and subparagraph (ii) of para-
graph 2 of subdivision (b) as anended by section 2 of part E of chapter
111 of the laws of 2010, are anended and a new paragraph 12 is added to
subdivision (a) to read as foll ows:

(2) "Crisis intervention services" nmeans |[psychiattic—enprgenscy|
services provided in an enmergency roomlocated within a general hospi-
tal, which shall include but not be linmted to: psychiatric and nedical
eval uations and assessnents; prescription or adjustment of nedication,
counseling, and other stabilization or treatment services intended to
reduce synptons of nental ill ness|[—extended—observati-on—-beds—and—other

j i i i ] when appropriate.

(5) "Extended observation bed" neans an inpatient bed which is in or
adjacent to an energency room |located w thin a general hospital or
satellite facility approved by the comm ssioner, designed to provide a
safe environnent for an individual who, in the opinion of the exam ning
physi ci an, requires extensive evaluation, assessnent, or stabilization
of the person's acute psychiatric synptons, except that, if the conm s-
sioner determ nes that the program can provide for the privacy and safe-

ty of all patients receiving services in a hospital, he or she my
approve the location of one or nore such beds within another unit of the
hospi t al

(12) "Satellite facility" nmeans a nedical facility providing psychiat-
ric enmergency services that is nmanaged and operated by a general hospi -
tal who holds a valid operating certificate for a conprehensive psychi-
atric energency programand is |ocated away fromthe central canpus of
the general hospital.

(1) The conmissioner nmay license the operation of conprehensive
psychiatric enmergency prograns by general hospitals which are operated
by state or |ocal governnments or voluntary agencies. The provision of
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such services in general hospitals may be located either within the
state or, with the approval of the comm ssioner and the director of the
budget and to the extent consistent with state and federal law, in a
contiguous state. The comrissioner is further authorized to enter into
interstate agreenents for the purpose of facilitating the devel opment of
prograns which provide services in another state. A conprehensive
psychi atric energency program shall serve as a primary psychiatric ener-
gency service provider wthin a defined catchment area for persons in
need of psychiatric emergency services including persons who require
i medi ate observation, care and treatnent in accordance with section
9.40 of this chapter. Each conprehensive psychiatric energency program
shall provide or <contract to provide psychiatric energency services
twenty-four hours per day, seven days per week, including but not limt-
ed to: crisis intervention services, crisis outreach services, [&s+s
resi-denrce—servi-ces—-| extended observation beds, and triage and referra

servi ces.

(ii) a description of the programis psychiatric energency services,
including but not limted to crisis intervention services, crisis
outreach services, [e&+sis—+resi-dence—services~| extended observation
beds, and triage and referral services, whether or not provided directly
or through agreenent with other providers of services;

8 4. Paragraphs 4 and 8 of subdivision (a), and subdivision (i) of
section 31.27 of the nmental hygi ene | aw are REPEALED.

8 5. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2020; provided
however that:

(a) sections two through four of this act shall take effect on the one
hundred eightieth day after it shall have becone a | aw

(b) the anendnents to section 19 of chapter 723 of the laws of 1989
amendi ng the mental hygi ene | aw and other laws relating to conprehensive
psychi atric energency prograns nmade by section one of this act shall not
affect the repeal of such section and shall be deened repeal ed there-
with;

(c) the anendnents to section 9.40 of the nental hygiene law nmade by
section two of this act shall not affect the repeal of such section and
shal | be deened repeal ed therewith; and

(d) the anendnents to section 31.27 of the nmental hygi ene | aw made by
section three of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth.

PART Z

Section 1. The insurance law is anmended by adding a new section 344 to
read as foll ows:

8 344, Mental health and substance use disorder parity conpliance
prograns. (a) Pursuant to the Paul Wellstone and Pete Donenici ©Mntal
Health Parity and Addiction Equity Act of 2008 (29 U S.C § 1185a) and
the requirenent to provide nental health and substance use di sorder
coverage that is conparable to nedical and surgical services as refer-
enced in sections three thousand two hundred sixteen, three thousand two
hundred twenty-one and four thousand three hundred three of this chap-
ter, the superintendent and the comm ssioner of health, in consultation
with the comm ssioner of addiction services and supports and the conm s-
sioner of nental health, shall pronulgate regulations prior to Cctober
first, two thousand twenty to establish nental health and substance use
disorder parity conpliance program requirenents. Such regul ati ons
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shall, at a mninum set forth requirenents for policies and procedures
for conpliance, inpernissible practices, requirenents for training and
education prograns, public notification and renediation requirenents and
nethods for designating an enployee of the insurer who is responsible
for ensuring parity conpliance consistent with this chapter and federa
requirenents.

(b) Penalties collected for violations of section three thousand two
hundred sixteen, three thousand two hundred twenty-one and four thousand
three hundred three of the insurance law prior to October first, two
thousand twenty shall be deposited into the general fund. Penalties
collected on or after October first, two thousand twenty for violations
of section three thousand two hundred sixteen, three thousand two
hundred twenty-one and four thousand three hundred three of the insur-
ance law related to nental health and substance use disorder parity
conmpliance and violations of regulations pronulgated pursuant to this
section shall be deposited in a fund established pursuant to section
ni nety-nine-hh of the state finance | aw

8 2. The state finance law is amended by adding a new section 99-hh to
read as foll ows:

8 99-hh. Behavioral health parity conpliance fund. 1. There is hereby
established in the custody of the state conptroller and the departnent
of taxation and finance a special fund to be known as the behaviora
health parity conpliance fund.

2. Mneys in the behavioral health parity conpliance fund shall be
kept separate fromand shall not be conmngled with any other noneys in
the custody of the conptroller or the conmi ssioner of taxation and
finance. Provided, however that any noneys of the fund not required for
imediate use may., at the discretion of the conptroller, in consultation
with the director of the budget, be invested by the conptroller in obli-
gations of the United States or the state. The proceeds of any such

investnment shall be retained by the fund as assets to be used for
pur poses of this fund.
3. Such fund shall consist of all noneys required to be deposited

thereto pursuant to section three hundred forty-four of the insurance
law, section forty-four hundred fourteen of the public health |aw or any
other provision of law, nonetary grants, gifts or bequests received by
the state, and all other noneys credited or transferred thereto from any
ot her fund or source.

4. Moneys of the fund shall only be expended for initiatives support-
ing parity inplenentation and enforcenent on behalf of consuners,
including the behavioral health onmbudsman program

8§ 3. Section 4414 of the public health law, as added by chapter 2 of
the laws of 1998, and as further amended by section 104 of part A of
chapter 62 of the laws of 2011, is anended to read as foll ows:

8 4414. Health <care conpliance prograns. 1. The comni ssioner of
health, after consultation wth the superintendent of financi al
services, shall by regulation establish standards and criteria for
conpliance prograns to be inplenmented by persons providing coverage or
coverage and service pursuant to any public or governnentally-sponsored
or supported plan for health care coverage or services. Such regul ations
shal | include provisions for the design and inplenmentation of programs
or processes to prevent, detect and address instances of fraud and
abuse. Such regul ations shall take into account the nature of the enti-
ty's business and the size of its enrolled popul ation. The conm ssi oner
of health and the superintendent of financial services shall accept
prograns and processes inplenented pursuant to section four hundred nine
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of the insurance |law as satisfying the obligations of this section and
the regul ati ons pronul gated t hereunder when such programs and processes
i ncorporate the objectives contenplated by this section

2. (a) Pursuant to the Paul Wellstone and Pete Donenici Mental Health
Parity and Addiction Equity Act of 2008 (29 U.S.C. 8§ 1185a) and the
requirenent to provide nental health and substance use di sorder coverage
that is conparable to nedical and surgical services as referenced in
section four thousand three hundred three of the insurance law, the
commi ssioner and the superintendent of financial services, in consulta-
tion with the conmi ssioner of addiction services and supports and the
conm ssioner of nental health, shall promulgate requlations prior to
Cctober first, two thousand twenty to establish nental health and
substance wuse disorder parity conpliance programrequirenents. Such
regulations shall, at a mninum set forth requirenents for policies and
procedures for conpliance, inpermssible practices, requirenents for
training and education prograns, public notification and renediation
requi renents and nethods for designating an enpl oyee of the health nmin-
tenance organi zation who is responsible for ensuring parity conpliance
consistent with this chapter and federal requirenents.

(b) Notwithstanding any provisions of section twelve of this chapter
to the contrary, penalties collected fromany health nmi ntenance organ-
ization certified pursuant to this article resulting froma violation of
the health nmintenance organization's nental health and substance use
di sorder parity conpliance program shall be deposited into the behav-
ioral health parity conpliance fund as established pursuant to section
ni nety-nine-hh of the state finance | aw

8 4. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2020.

PART AA

Section 1. Subparagraph (iv) of paragraph c¢ of subdivision 3 of
section 492 of the social services |law, as added by section 1 of part B
of chapter 501 of the laws of 2012, is anended to read as follows:

(iv) when determined to be relevant to an investigation, contact the
statewi de central register of child abuse and maltreatnment to determ ne
whet her the subject of the report has been or is currently the subject
of an indicated child abuse and nmaltreatnent report on file wth the
statewi de central register of child abuse and nal treat ment;

§ 2. This act shall take effect inmediately.

PART BB

Section 1. Subdivision (a) of section 16.03 of the nmental hygiene | aw
i s anended by adding a new paragraph 5 to read as foll ows:

(5) The provision of services approved in a nedicaid state plan
authorized pursuant to section nineteen hundred two of the federa
social security act, including optional state plan services authorized
pursuant to subdivision (g) of section nineteen hundred fifteen of the
federal social security act, and designhated by the comni ssioner of
health, in consultation with the comm ssioner, as being for persons with
devel opnental disabilities.

8 2. Subdivision (d) of section 16.03 of the nmental hygiene | aw, as
added by chapter 786 of the laws of 1983, is amended to read as foll ows:

(d) The operation of a facility or provision of services for which an
operating certificate is required pursuant to this article shall be in
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accordance with the ternms of the operating certificate and the regu-
| ati ons of the comm ssioner.

8 3. Subdivision (a) of section 16.11 of the nental hygiene lawis
anended by adding a new paragraph 3 to read as foll ows:

(3) The review of providers of services, as defined in paragraph five
of subdivision (a) of section 16.03 of this article, shall ensure that
the provider of services conplies wth all the requirenments of the
applicable federal regulations and rules and the regul ati ons adopted by
the comm ssi oner.

8 4. Paragraph (a) of subdivision 4 of section 488 of the social
services law, as anended by section 2 of part MM of chapter 58 of the
| aws of 2015, is anmended to read as foll ows:

(a) a facility or programin which services are provided and which is
operated, licensed or certified by the office of mental health, the
office for people with developnental disabilities or the office of
[ acoholism—and—substance—abuse—services| addiction services and
supports, including but not limted to psychiatric centers, inpatient
psychiatric units of a general hospital, devel opnental centers, internme-
diate care facilities, community residences, group homes and famly care
honmes, ©provided, however, that such termshall not include a secure
treatnent facility as defined in section 10.03 of +the nmental hygiene
law, services defined in [subparagraph] paragraphs four and five of
subdi vision (a) of section 16.03 of the nmental hygiene |aw, or services
provided in prograns or facilities that are operated by the office of
mental health and |located in state correctional facilities wunder the
jurisdiction of the department of corrections and comunity supervision;

8§ 5. Subdivision 6 of section 2899 of the public health law, as
anended by section 3 of part C of chapter 57 of the laws of 2018, is
amended to read as foll ows:

6. "Provider" shall nmean: (a) any residential health care facility
| icensed under article twenty-eight of this chapter; or any certified
home heal th agency, |icensed hone care services agency or |ong term honme

health <care programcertified under article thirty-six of this chapter;
any hospice programcertified pursuant to article forty of this chapter

or any adult hone, enriched housing program or residence for adults
Iicensed under article seven of the social services law, or (b) a health
home, or any subcontractor of such health honme, who contracts with or is
approved or otherwise authorized by the department to provide health

hone serV|ces, |nclud|ng [Le—aLL—Lhese—enL9LLed—pa#suan%—%e—a——d+agnes+s

seeLLen—;—O3—eL—Lhe—nen%a#—hygLene_+éw%—4yuﬂ enrollees who are under

twenty-one years of age, under section three hundred sixty-five-1 of the
social services |aw, except for a health hone, or any subcontractor of
such health home, who contracts with or is approved or otherw se author-
ized by the departnment to provide health honme services to all those
enrolled pursuant to a diagnosis of a developnental disability as
defined in subdivision twenty-two of section 1.03 of the mental hygiene
law. or any entity that provides home and conmunity based services to
enrol |l ees who are under twenty-one years of age under a denpnstration
program pursuant to section eleven hundred fifteen of the federal social
security act.

8 6. Paragraph (b) of subdivision 9 of section 2899-a of the public
health | aw, as anended by section 4 of part C of chapter 57 of the |aws
of 2018, is amended to read as follows:

(b) Residential health care facilities |icensed pursuant to article
twenty-eight of this chapter and certified hone health care agencies and
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| ong-term honme health care progranms certified or approved pursuant to
article thirty-six of this chapter or a health hone, or any subcontrac-
tor of such health hone, who contracts with or is approved or otherw se
aut hori zed by the departnent to provrde health home servrces, |nclud|ng

nenta#—hyg+ene—#ameand] enroIIees mho are under tmenty one years of age,_

under section three hundred sixty-five-l of the social services |aw,
except for a health home, or any subcontractor of such health honme, who

contracts with or is approved or otherw se authorized by the departnent
to provide health honme services to all those enrolled pursuant to a
di agnosis of a devel opnental disability as defined in subdivision twen-
ty-two of section 1.03 of the nental hygiene law, or any entity that
provi des hone and community based services to enrollees who are under
twenty-one years of age under a denonstration program pursuant to
section eleven hundred fifteen of the federal social security act, my,
subject to the availability of federal financial participation, claimas
rei nbursable costs under the nmedi cal assistance program costs reflect-
ing the fee established pursuant to law by the division of crimnal
justice services for processing a crimnal history information check,
the fee inposed by the federal bureau of investigation for a nationa
crimnal history check, and costs associated with obtaining the finger-
prints, provided, however, that for the purposes of determ ning rates of
paynent pursuant to article twenty-eight of this chapter for residential
health care facilities, such reinbursable fees and costs shall be
reflected as tinely as practicable in such rates within the applicable
rate period.

8 7. Subdivision 10 of section 2899-a of the public health law, as
anended by section 1 of part EE of chapter 57 of the laws of 2019, is
amended to read as foll ows:

10. Notwithstanding subdivision eleven of section eight hundred
forty-five-b of the executive law, a certified honme health agency,
I i censed hone care services agency or long termhonme health care program
certified, licensed or approved under article thirty-six of this chapter
or a home care services agency exenpt from certification or licensure
under article thirty-six of this chapter, a hospice program under arti-
cle forty of this chapter, or an adult hone, enriched housi ng program or
residence for adults licensed under article seven of the social services
law, or a health hone, or any subcontractor of such health hone, who
contracts wth or is approved or otherw se authorized by the departnent
to prOV|de health hone serV|ces, i ncl udi ng [Le——aLL——enreLLees——enreLLed

enrol | ees mho are under twenty-one years of age. under sectron three
hundred sixty-five-1 of the social services law, except for a health

hone, or any subcontractor of such health hone, who contracts with or is
approved or otherwise authorized by the departnment to provide health
hone services to all those enrolled pursuant to a diagnosis of a devel-
opnmental disability as defined in subdivision twenty-two of section 1.03
of the nmental hygiene law, or any entity that provides honme and communi -
ty based services to enrollees who are under twenty-one years of age
under a denonstration program pursuant to section eleven hundred fifteen
of the federal social security act may tenporarily approve a prospective
enpl oyee while the results of the crimnal history information check and
the determ nation are pending, upon the condition that the provider
conducts appropriate direct observation and eval uation of the tenporary
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enpl oyee, while he or she is tenporarily enpl oyed, and the care recipi-
ent; provided, however, that for a health honme, or any subcontractor of
a health home, who contracts with or is approved or otherw se authorized
by t he departnent to prOV|de health hone serV|ces, |nclud|ng [Le—aLL

h&g#ene-#am#and] enrollees who are under tmenty one years of age, under
section three hundred sixty-five-l of the social services |aw, except
for a health honme, or any subcontractor of such health hone, who

contracts with or is approved or otherw se authorized by the departnent
to provide health hone services to all those enrolled pursuant to a
diagnosis of a developnental disability as defined in subdivision twen-
ty-two of section 1.03 of the mental hygiene law, or any entity that
provides hone and conmunity based services to enroll ees who are under
twenty-one years of age under a denobnstration program pursuant to
section eleven hundred fifteen of the federal social security act,
di rect observation and eval uation of tenmporary enployees shall not be
required wuntil July first, two thousand nineteen. The results of such
observations shall be docunmented in the tenporary enployee's personne

file and shall be maintained. For purposes of providing such appropriate
direct observation and evaluation, the provider shall utilize an indi-
vi dual enpl oyed by such provider with a mninum of one year's experience
working in an agency certified, |licensed or approved under article thir-
ty-six of this chapter or an adult home, enriched housing program or
residence for adults licensed under article seven of the social services
law, a health home, or any subcontractor of such health hone, who
contracts with or is approved or otherw se authorized by the departnent

to provide health hone serV|ces, |nclud|ng [Le—%hese—eanLLed—peeeuane

LMenLy—LM9——ei—see++eﬂ—4—Q8—ei—Lhe—nsn#a#—hyg+ene—+éw+4ﬁmﬂ enrollees mho

are under twenty-one years of age, under section three hundred sixty-
five-l of the social services |aw, except for a health hone, or any

subcontractor of such health hone, who contracts with or is approved or
otherwise authorized by the departnent to provide health hone services
to all those enrolled pursuant to a diagnosis of a devel opnental disa-
bility as defined in subdivision twenty-two of section 1.03 of the
mental hygiene law, or any entity that provides hone and comunity based
services to enrollees who are under twenty-one years of age under a
denonstration program pursuant to section el even hundred fifteen of the
federal social security act. If the tenporary enployee is working under

contract with another provider certified, Iicensed or approved under
article thirty-six of this chapter, such contract provider's appropriate
di rect observation and evaluation of the tenporary enployee, shall be

considered sufficient for the purposes of conplying with this subdivi-
si on.

8§ 8. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, however, that the anendnents to subdivision
6 of section 2899 of the public health | aw nmade by section five of this
act shall not affect the expiration of such subdivision and shall be
deened to expire therewth.

PART CC
Section 1. Subdivision 1 of section 356 of the public health |aw, as
amended by chapter 163 of the laws of 1975, is anended to read as
fol | ows:
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1. The legislative body of each county having a popul ation of |ess
than one hundred fifty thousand according to the nineteen hundred seven-
ty federal decennial census or the |egislative body of any county whose
popul ation shall be Iless than one hundred fifty thousand under any
future federal decennial census, except a county in which a county or
part-county health district has been established under this article or a
county having a county charter, optional or alternative formof govern-
ment, shall constitute the board of health of such county and shall have
all the powers and duties of a board of health of a county or part-coun-
ty health district including the power to appoint a full-tinme or part-
time county health director. The county health director may serve as
director of the [phys+ea##y—hand+eapped—eh+#d#en—s] children and youth
with special health care needs support services programand nay enploy
such persons as shall be necessary to enable [hiw] the county health
director to carry into effect the orders and regul ati ons of the board of
health and the provisions of this chapter and of the sanitary code, and
fix their compensation within the limts of the appropriation therefor.
The nmenbers of a [legsiative] legislative body shall not receive addi-
tional conpensation by reason of serving as nenbers of a board of
heal th. The county health director, so appointed, shall have all the
powers and duties prescribed in section three hundred fifty-two of this
[ artiele] title.

§ 2. The section heading and subdivisions 1 and 2 of section 608 of
the public health law, as added by chapter 901 of the | aws of 1986, are
amended to read as foll ows:

State aid; [physically—handicapped—children] children and youth with
special health care needs support services. 1. \WWenever the conm ssion-
er of health of any county or part-county health district or, in a coun-
ty lacking a county or part-county health district, the nedical director
of the |[physically handicapped—children sl Chlldren and youth with
special health care needs support services program or the departnent of
health of the city of New York, issues an authorization for nedica
service for a [physiecally—handicapped] child with physical disabilities,
such county or the city of New York shall be granted state aid in an
anmount of fifty per centum of the anount expended in accordance with the
rules and regul ati ons established by the comi ssioner, except that such
state aid reinbursenment nay be withheld if, on post-audit and review,
t he conmmi ssioner finds that the medical service rendered and furnished
was not in conformance with a plan submtted by the nunicipality and
with the rules and regul ati ons established by the conm ssioner or that
the recipient of the medical service was not a [physically—handicapped]
child with a physical disability as defined in section two thousand five
hundred ei ghty-one of this chapter.

2. VWWhenever a court of any county issues an order for nedical services
for any |[physically—handicapped] Indian child with a physi cal
disability, residing on an Indian reservation, such county shall be
granted state aid in the amobunt of one hundred percent of the anount
expended in accordance with the standards established by the conmm ssion-
er. Such reinbursenment shall be made from any funds appropriated to the
departnent for paynment of state aid for [eare—ef—physically—handicapped]
children with physical disabilities.

8 3. Subdivision 10 of section 2511 of the public health law, as
anended by chapter 2 of the laws of 1998, is amended to read as foll ows:

10. Notwithstanding any other |aw or agreenment to the contrary, and
except in the case of a child or children who al so becones eligible for
medi cal assistance, benefits wunder this title shall be considered
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secondary to any other plan of insurance or benefit program except the
[ physicallyy—handicapped—ehildren—s] children and youth with specia
health care needs support services programand the early intervention
program under which an eligible child nay have coverage.

8 4. This act shall take effect immediately.

PART DD

Section 1. Subdivision a of section 13 of chapter 554 of the |aws of
2013, amending the education law and other Jlaws relating to applied
behavi or analysis, as anmended by chapter 8 of the laws of 2014, is
amended to read as foll ows:

a. Nothing in this act shall be construed as prohibiting a person
enpl oyed or retained by prograns licensed, certified, operated,
approved, registered or funded and regulated by the office for people
with developnmental disabilities, the office of children and famly
services, or the office of nental health fromperform ng the duties of a
I i censed behavi or analyst or a certified behavior analyst assistant in
the course of such enploynment or retention; provided, however, that this
section shall not authorize the use of any title authorized pursuant to
article 167 of the education |aw, and provided further, however, that
this section shall be deened repealed on July 1, [2020] 2025.

8§ 2. This act shall take effect immediately.

PART EE

Section 1. Paragraph (e) of subdivision 7 of section 367-a of the
soci al services |law, as anmended by section 5-a of part T of chapter 57
of the laws of 2018, is anended to read as foll ows:

(e) During the period fromApril first, two thousand fifteen through
March thirty-first, two thousand [+wenty] twenty-three, the commi ssioner
may, in lieu of a managed care provider, negotiate directly and enter
into an agreenment with a pharmaceutical manufacturer for the provision
of supplemental rebates relating to pharmaceutical utilization by enrol-
| ees of managed care providers pursuant to section three hundred sixty-
four-j of this title and may al so negotiate directly and enter into such
an agreenment relating to pharmaceutical utilization by nedical assist-
ance recipients not so enrolled. Such rebates shall be linited to drug
utilization in the following classes: antiretrovirals approved by the
FDA for the treatment of H V/ AIDS, opioid dependence agents and opioid
antagonists listed in a statewide fornmulary established pursuant to
subparagraph (vii) of this paragraph and hepatitis C agents for which
the pharmaceutical manufacturer has in effect a rebate agreenent with
the federal secretary of health and human services pursuant to 42 U S. C
8§ 1396r-8, and for which the state has established standard clinica
criteria. No agreenent entered into pursuant to this paragraph shal
have an initial termor be extended beyond the expiration or repeal of
t hi s paragraph.

(i) The manufacturer shall not pay supplenental rebates to a nanaged
care provider, or any of a managed care provider's agents, including but
not limted to any pharnmacy benefit manager on the [twe] classes of
drugs subject to this paragraph when the state is collecting supple-
mental rebates and standard clinical criteria are inposed on the nanaged
care provider

(ii) The commi ssioner shall establish adequate rates of rei nbursenent
which shall take into account both the inpact of the conmmi ssioner nego-
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tiating such rebates and any linmtations inposed on the nmnanaged care
provider's ability to establish clinical criteria relating to the utili-
zation of such drugs. |In developing the nmanaged care provider's
rei mbursenent rate, the comrissioner shall identify the anount of
rei mbursenent for such drugs as a separate and distinct conmponent from
the rei mbursenment otherwi se nmade for prescription drugs as prescribed by
this section.

(iii) The conm ssioner shall submt a report to the tenporary presi-
dent of the senate and the speaker of the assenmbly annually by Decenber
thirty-first. The report shall analyze the adequacy of rates to managed
care providers for drug expenditures related to the classes wunder this
par agr aph.

(iv) Nothing in this paragraph shall be construed to require a pharna-
ceutical manufacturer to enter into a supplenental rebate agreement with
the comm ssioner relating to pharmaceutical utilization by enrollees of
managed care providers pursuant to section three hundred sixty-four-j of
this title or relating to pharmaceutical utilization by nedical assist-
ance recipients not so enroll ed.

(v) Al clinical criteria, including requirenments for prior approval,
and all utilization review determ nations established by the state as
described in this paragraph for [either] any of the drug classes subject
to this paragraph shall be devel oped using evi dence-based and peer-re-
viewed clinical reviewcriteria in accordance with article two-A of the
public health I aw, as applicable.

(vi) Al prior authorization and utilization review determnations
related to the coverage of any drug subject to this paragraph shall be
subject to article forty-nine of the public health law, section three
hundred sixty-four-j of this title, and article forty-nine of the insur-
ance law, as applicable. Nothing in this paragraph shall dimnish any
rights relating to access, prior authorization, or appeal relating to
any drug class or drug afforded to a recipient under any other provision
of | aw.

(vii) The departnent shall publish a statewide formulary of opioid
dependence agents and opi oid antagonists, which shall include all drugs
in such classes, provided that:

(A) for all drugs that are included as of the date of the enactnent of
this subparagraph on a formulary of a nanaged care provider, as defined
in section three hundred sixty-four-j of this title, or in the Medicaid
fee-for-service preferred drug program pursuant to section two hundred
seventy-two of the public health law, the cost to the departnent for
such drug is equal to or less than the | owest cost paid for the drug by
any managed care provider or by the Medicaid fee-for-service program
after the application of any rebates, as of the date that the departnent
inplements the statewide formulary established by this subparagraph
Where there is a generic version of the drug approved by the Food and
Drug Adnministration as bioequivalent to a brand nanme drug pursuant to 21
US.C § 355(j)(8)(B), the cost to the departnent for both the brand and
generic versions shall be equal to or less than the lower of the two
maxi mum costs determ ned pursuant to the previous sentence; and

(B) for all drugs that are not included as of the date of the enact-
nment of this subparagraph on a fornmulary of a nanaged care provider, as
defined in section three hundred sixty-four-j of this title, or in the
Medi caid fee-for-service preferred drug program pursuant to section two
hundred seventy-two of the public health |law, the departnent is able to
obtain the drug at a cost that is equal to or less than the | owest cost
to the department of other drugs in the class, after the application of
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any rebates. Were there is a generic version of the drug approved by
the Food and Drug Adnministration as bioequivalent to a brand name drug
pursuant to 21 U.S.C. 8 355(j)(8)(B), the cost to the departnent for
both the brand and generic versions shall be equal to or less than the
lower of the two maxinmum costs deternmined pursuant to the previous
sent ence.

§ 2. Paragraph (a) of subdivision 3 of section 273 of the public
health | aw, as added by section 10 of part C of chapter 58 of the |aws
of 2005, is amended and a new paragraph (a-1) is added to read as
foll ows:

(a) Wien a patient's health care provider prescribes a prescription
drug that 1is not on the preferred drug list or the statewide formulary
of opioid dependence agents and opioid antagonists established pursuant
to subparagraph (vii) of paragraph (e) of subdivision seven of section
three hundred sixty-seven-a of the social services law, the prescriber
shall consult with the programto confirmthat in his or her reasonable
prof essi onal judgnment, the patient's clinical condition is consistent
with the criteria for approval of the non-preferred drug. Such criteria
shal | i ncl ude:

(i) the preferred drug has been tried by the patient and has failed to
produce the desired health outcones;

(ii) the patient has tried the preferred drug and has experienced
unaccept abl e side effects;

(iii) the patient has been stabilized on a non-preferred drug and
transition to the preferred drug woul d be nedically contraindicated; or

(iv) other clinical indications identified by the [comritee—for—the
patient—s—use—ofthe—non-—preferred—drug] drug utilization review board
established pursuant to section three hundred sixty-nine-bb of the
social services law, which shall include consideration of the nedica
needs of special populations, including children, elderly, chronically
ill, persons with nmental health conditions, and persons affected by
H V/ Al DS, pregnhant persons and persons with an opioid use disorder.

(a-1) Wien a patient's health care provider prescribes a prescription
drug that is on the statewide formulary of opioid dependence agents and
opi oid antagoni sts established pursuant to subparagraph (vii) of para-
graph (e) of subdivision seven of section three hundred sixty-seven-a of
the social services |law, the departnent shall not require prior authori-
zation wunless required by the departnent's drug use review program
established pursuant to section 1927(g) of the Social Security Act.

8§ 3. Section 364-j of the social services lawis anended by adding a
new subdi vision 38 to read as foll ows:

38. (a) When a_ patient's health care provider prescribes a
prescription drug that is not on the statewide fornmulary of opioid
dependence agents and opioid antagonists, the prescriber shall consult
with the managed care plan to confirmthat in his or her reasonable

pr of essi onal judgnent, the patient's clinical condition is consistent
wth the criteria for approval of the non-preferred or non-fornulary
drug. Such criteria shall include:

(i) the preferred drug has been tried by the patient and has failed to
produce the desired health outcones;

(ii) the patient has tried the preferred drug and has experienced
unacceptable side effects;

(iii) the patient has been stabilized on a non-preferred drug and
transition to the preferred or fornmulary drug would be nedically
contraindi cated; or
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(iv) other clinical indications identified by the commttee for the

patient's use of the non-preferred drug. which shall include consider-
ation of the nedical needs of special populations, including children,
elderly, chronically ill, persons with nental health conditions., persons

affected by H V/AIDS and pregnant persons with a substance use disorder.

(b) The nmmnaged care plan shall have a process for a patient, or the
patient's prescribing health care provider, to request a review for a
prescription drug that is not on the statewide formulary of opioid
dependence agents and opioid antagonists, consistent with 42 CF.R
438.210(d), or any successor regulation

(c) A managed care plan's failure to conply with the requirenents of
this subdivision shall be subject to a one thousand dollar fine per
violation.

8 4. Subparagraph (A) of paragraph 7-a of subsection (I) of section
3221 of the insurance | aw, as added by chapter 748 of the |l aws of 2019,
is anended to read as foll ows:

(A) Every policy that provides nedical, major medical or simlar
conmpr ehensi ve-type | arge group coverage shall provide i nmedi ate coverage
for all buprenorphine products, nethadone or 1long acting injectable
nal trexone wi thout prior authorization for the detoxification or mainte-
nance treatnent of a substance use disorder. Further., imediate cover-

age W thout prior authorization shall include nethadone, when used for
opioid use disorder and admini stered or dispensed in an opioid treatnent
program

8§ 5. Section 364-j of the social services |law is anended by addi ng new
subdi vi sion 26-c to read as foll ows:

26-c. Managed care providers shall not require prior authorization for
net hadone, when used for opioid use disorder and admnistered or
dispensed in an opioid treatnent program

8 6. Subdivision 10 of section 273 of the public health aw, as added
by section 5 of part B of chapter 69 of the laws of 2016, is anmended to
read as foll ows:

10. Prior authorization shall not be required for an initial or
renewal prescription for buprenorphine or injectable naltrexone for
detoxi fication or maintenance treatnent of opioid addiction wunless the
prescription is for a non-preferred or non-fornmulary formof such drug
as otherw se required by section 1927(k)(6) of the Social Security Act.
Further, prior authorization shall not be required for nethadone, when
used for opioid use disorder and adm nistered or dispensed in an opioid
treatnent program

8§ 7. Subdivision 1 of section 60 of part B of chapter 57 of the | aws
of 2015, anending the social services law and other laws relating to
suppl enental rebates, as anended by section 5-b of part T of chapter 57
of the laws of 2018, is anended to read as foll ows:

1. section one of this act shall expire and be deened repealed March
31, [2823] 2026;

8§ 8. Subdivision (c) of section 62 of chapter 165 of the | aws of 1991,
anmending the public health |aw and other |aws relating to establishing
paynents for nedical assistance, as anmended by section 16 of part Z of
chapter 57 of the laws of 2018, is anended to read as foll ows:

(c) section 364-j of the social services |aw, as anended by section
eight of this act and subdivision 6 of section 367-a of the social
services |aw as added by section twelve of this act shall expire and be
deened repeal ed on March 31, [2624] 2026 and provided further, that the
amendrments to the provisions of section 364-j of the social services |aw
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made by section eight of +this act shall only apply to nanaged care
prograns approved on or after the effective date of this act;

9. Section 11 of chapter 710 of the |aws of 1988, amending the
soci al services |law and the education law relating to nmedical assistance
eligibility of certain persons and providing for nanaged nedical care
denonstration prograns, as anended by section 18 of part Z of chapter 57
of the laws of 2018, is anended to read as foll ows:

8 11. This act shall take effect imediately; except that the
provi sions of sections one, two, three, four, eight and ten of this act
shall take effect on the ninetieth day after it shall have becone a | aw
and except that the provisions of sections five, six and seven of this
act shall take effect January 1, 1989; and except that effective ime-
diately, the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed and directed to be made and conpleted on or before such
effective date; provided, however, that the provisions of section 364-j
of the social services |law, as added by section one of this act shal
expire and be deened repealed on and after March 31, [2024] 2026, the
provi sions of section 364-k of the social services law, as added by
section two of this act, except subdivision 10 of such section, shal
expire and be deened repealed on and after January 1, 1994, and the
provisions of subdivision 10 of section 364-k of the social services
| aw, as added by section two of this act, shall expire and be deened
repeal ed on January 1, 1995.

8 10. This act shall take effect inmmediately, provided however, that:

a. the anendnments to paragraph (e) of subdivision 7 of section 367-a
of the social services |law nade by section one of this act shall not
affect the repeal of such paragraph and shall be deened expired there-
w th;

b. the provisions of section two of this act shall expire March 31
2026 when upon such date the provisions of such section shall be deened
repeal ed;

c. the anendnents to section 364-j of the social services | aw nade by
sections three and five of this act shall not affect the repeal of such
section and shall be deened expired therewi th; and

d. the statewide fornulary of opioid dependence agents and opioid
antagoni sts authorized by this act shall be inplenented within six
nonths after it shall have beconme a | aw

§ 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

8 3. This act shall take effect i mediately provided, however, that
the applicable effective date of Parts A through EE of this act shall be
as specifically set forth in the last section of such Parts.



