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STATE OF NEW YORK

7223

| N SENATE

January 10, 2020

Introduced by Sen. BROOKS -- read twi ce and ordered printed, and when
printed to be conmitted to the Comm ttee on Labor

AN ACT to anend the workers' conpensation law, in relation to fanly
medi cal leave and mlitary famlies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 15 of section 201 of the workers' conpensation
| aw, as added by section 2 of part SS of chapter 54 of the laws of 2016,
is amended to read as follows:

15. "Family Ileave" shall nmean any |eave taken by an enpl oyee from
wor Kk: (a) to participate in providing care, including physical or
psychol ogical care, for a fanmly nmenber of the enpl oyee nade necessary
by a serious health condition of the famly nmenber; or (b) to bond with
the employee's <child during the first twelve nmonths after the child's
birth, or the first twelve nonths after the placenment of the <child for
adoption or foster care with the enpl oyee; or (c) because of any quali-
fyi ng exigency [as—rterpreted—under—thefanty—andredical—eave—act

— —R—S : —-] arising
out of the fact that the spouse, donestic partner, child, or parent of
the enployee is on active duty (or has been notified of an inpending
call or order to active duty) in the arned forces of the United States.

8 2. Subdivision 3 of section 212-b of the workers' conpensation |aw,
as added by section 14 of part SS of chapter 54 of the laws of 2016, is
amended to read as foll ows:

3. (a) An enpl oyee organi zati on nay, pursuant to collective bargain-
ing, opt in to paid famly |eave benefits on behalf of those public
enpl oyees it is either certified or recognized to represent, within the
meaning of article fourteen of the civil service law. Nothing in this
section shall prohibit an agreement to opt in to paid famly |eave
between the enployee organizati on and any public enployer. An enpl oyee
organi zation that has opted in to paid fanily | eave benefits may, pursu-
ant to collective bargaining, opt out of it as is nutually agreed upon
bet ween t he enpl oyee organi zati on and any public enpl oyer.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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[b=] (b) For public enployees who are not represented by an enpl oyee
organi zati on, the public enployer nay opt-in to paid famly | eave bene-
fits wthin ninety days notice to such public enployees. Follow ng opt-
in by a public enployer for public enployees not represented by an
enpl oyee organization, the public enployer may opt-out of paid famly
| eave benefits with twelve nonths notice to those public enpl oyees.

(c) (i) Notwi thstanding the provisions of this section, every enployer
shall provide paid family | eave benefits to the spouse, donestic part-
ner, child, or parent of the enployee who is on active duty (or has been
notified of an inpending call or order to active duty) in the arned
forces, national guard or reserves in accordance wth the applicable
provisions of this article.

(ii) A covered servicenenber or veteran is an eligible enployee's
spouse, parent, son. daughter., or next of kin who is a nenber of the
arned forces, national qguard or reserves, who is undergoing nedical
treatment, recuperation, or therapy, is otherwise in outpatient status,
or is otherwise on the tenporary disability retired list, for a serious
injury or illness that was incurred by the nenber in the line of duty on
active duty in the arned forces (or existed before the beginning of the
nenber's active duty and was aggravated by service in the |line of duty
on active duty in the arned forces); or a veteran who is undergoing
nedical treatnent., recuperation, or therapy for a serious injury or
illness and who was a nenber of the arnmed forces (including a nenber of
the national guard or reserves) at any tine during the period of five
years preceding the date on which the veteran undergoes that nedica
treatnment. recuperation, or therapy. leave is available on an intermt-
tent basis, as necessary.

(iii) FEligible enployees are allowed up to twenty-six weeks of | eave
in a single twelve-nmonth period per covered servicenenber or veteran per
injury. The twelve-nonth period nust be neasured forward fromthe start
date of the first use of mlitary caregiver leave. Additional periods
of up to twenty-six weeks of |eave may be taken in subsequent twelve-
nonth periods to care for a different servicenenber or veteran or to
care for the sane servicenenber or veteran who has a subsequent serious
illness or injury. A husband and wife, who are both enployed by the sanme
public enplover, are linted to a conbined twenty-six weeks of mlitary
caregiver leave in a single twelve-nonth period per servicenenber or
veteran, per injury.

(iv) An enployee organization representing such enployees may not

opt - out of such coverage pursuant to a collective bargaining agreenent.
8§ 3. This act shall take effect inmmediately.




