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STATE OF NEW YORK

7148

| N SENATE

January 8, 2020

Introduced by Sen. STAVISKY -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anmend the education law, in relation to preventing insti-
tutions frominplenenting contingencies on the receipt of state fund-

i ng

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 665-a of the education |aw, as
anended by chapter 681 of the laws of 1986, is anended to read as
foll ows:

1. Participation agreenent. (a) No institution may participate in the
general, academc or other award prograns described in this article
unless it shall have entered into a witten agreenment with the corpo-
ration under which it shall be bound to conply with all laws and rules
applicable to such prograns. Each participation agreenent shall include
the following terns and conditions:

(i) An institution shall not, as a condition of any award or |oan
pursuant to this article, require any student:

(1) subnmt to mandatory arbitration to resolve any matter thereafter
arising under such agreenent prior to the commencenent of any |ega
action to enforce the provisions of such agreenent;

(2) resolve a conplaint through an internal dispute process;

(3) waive any right, forum or procedure for a violation of any
provision of this chapter, including the right to file and pursue a
civil action, class action or a conplaint with, or otherwise notify, any
state agency. other public prosecutor, |aw enforcenent agency., or any
court or other governnental entity of any alleged violation; and

(4) be prohibited fromdisclosing, discussing, describing or comment-
ing upon the terns of the agreenent or any violation thereof.

(ii) An institution shall not threaten, retaliate or discrimnate
against any student eligible for such award or |oan because of the
refusal by such student to consent to nandatory arbitration, to resolve
a conplaint through an internal dispute process. to waive any right,
forum or procedure for a violation of this chapter, including the right
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to file and pursue a civil action, class action or a conplaint with, or
otherwise notify, any state agency, other public prosecutor, |aw
enf orcenent agency. or any court or other governnental entity of any
alleged violation, or not to disclose, discuss, describe or comment upon
the terns of the agreenent or any violation thereof.

(iii) For purposes of this paragraph, an agreenent that requires a
student to opt out of a waiver or take any affirmative action in order
to preserve their rights is deened a condition of any award or |oan
pursuant to this article.

(iv) In addition to injunctive relief and any other renedies avail-
able, a court mry award a prevailing plaintiff enforcing their rights
under this paragraph reasonable attorneys' fees.

(v) Nothing in this paragraph is intended to invalidate a witten
arbitration agreenent that is otherw se enforceable under the Federal
Arbitration Act.

(b) The participation agreenent my contain such other terns and
conditions, consistent with such applicable |aws, rules and procedures,
as the president may require in accordance with rules adopted for this
purpose by the board and shall be devel oped in consultation with the
conm ssi oner of education.

(c) In accordance with rules adopted by the board for this purpose,
the president, may suspend, limt or terminate an institution's partic-
ipation in these prograns in the event it shall be deternmned after a
hearing conducted in accordance with the state adm nistrative procedure
act that the institution has violated any applicable laws, rules or
procedures provided for under the agreenent in accordance with [ aw and
the rules of the board.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.




