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STATE OF NEW YORK

6967

| N SENATE

January 6, 2020

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anend the vehicle and traffic law, in relation to evidence of
| oss of consciousness for the purposes of naintaining a driver's
license

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 8 of section 502 of the vehicle and traffic
|l aw, as added by a chapter of the I aws of 2019 amending the vehicle and
traffic lawrelating to the licensing of drivers where there is evidence
of the loss of consciousness by such person, as proposed in |egislative
bills nunmbers S.5225-A and A 4751-A, is anended to read as follows:

[8] 9. Loss of consciousness. a. This subdivision shall apply to any
applicant for an original driver's license in this state who has ever
suffered a |oss of consciousness, to any applicant for a renewal driv-
er's license who has suffered a | oss of consciousness since his or her
last license was issued in this state, to any person who is required to
submt physicians', physician assistants', or nurse practitioners
statenments, in such formas the conm ssioner may require, as a condition
for continuing licensing, and to persons holding a driver's license
concerni ng whomthe comm ssioner has received evidence of 1loss of
consci ousness.

b. As wused in this subdivision, the follow ng terns shall have the
foll owi ng neani ngs: "loss of consciousness” shall nean the condition of
not being aware of one's surroundings or of one's existence and the
inability to receive, interpret or react to sensory inpressions as the
result of epilepsy, syncope, cataplexy, narcol epsy and other disorders
af fecting consciousness and control; and "evidence of |oss of conscious-
ness" shall nean a police accident report filed pursuant to section six
hundred three of this <chapter indicating a |oss of consciousness, no
matter how [ deremnate] denoni nated, as the cause of an accident, or
adm ssion by an applicant or licensee, or a conplaint alleging |oss of
consci ousness received from police agenci es and ot hers.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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c. A person to whomthis part is applicable shall be deenmed to be fit
for licensing only as determ ned by the conmm ssioner in accordance with
section 9.3 of part 9 of title 15 of the codes, rules and regul ati ons of
the state of New York as prescribed by the conmi ssioner

d. (i) Upon |[reseipt—aeot——ah—appecatioh—tor—ap—or-glral—drver s
Hecense—orfortrenewalof adriver s —license—or—upon] a scheduled
review of a statenent as required under paragraph e of this section or
upon receipt of evidence froma police agency, police accident report or
physi ci an, physician assistant or nurse practitioner confirnmed by a
departnent hearing or investigation that a |icensee has experienced a
| ack of consciousness, or if the conm ssioner has not received an
acceptable physician's, physician assistant's or nurse practitioner's
statenent as defined in subparagraph [&-5] (iii) of this paragraph, or,
if such a statenment is received but the conm ssioner's nedical consult-
ant finds grounds to disagree with or to question a recomendation of
such physician, physician assistant or nurse practitioner nade in
accordance with the provisions of section 9.3 of part 9 of title 15 of
the codes, rules and regulations of the state of New York, the comm s-
sioner shall deny or suspend such Iicense, whichever is appropriate, and
offer to hold a departnent hearing to review such action, upon witten
request of such person. |If such request for hearing is not nade wthin
thirty days of such denial or suspension, the offer to hold a hearing
shall be deened to be withdrawn. Notwi thstanding the offer to hold a
departnent hearing to review the denial or suspension, a departnment
hearing will not be held until such tine as the notorist subnits to the
conm ssioner a physician, physician assistant or nurse practitioner
statenent as required under the provisions of part 9 of title 15 of the
codes, rules and reqgulations of the state of New York and the comm s-
sioner and the comm ssioner's nedical consultants have reviewed such
statenents within a reasonable period of tine. The denial or suspension
shall remain in effect until a departnment hearing is held to review such
deni al or suspension or after review of the physician, physician assist-
ant or nurse practitioner statenent the conmmissioner and his or her
nedical consultants finds no grounds to disagree with or to question the
physician's, physician assistant's or nurse practitioner's statenent.

(ii) Notwithstanding the provisions of subparagraph (i) of this
section, upon receipt of an application for an original driver's
license, or for renewal of a driver's [license, or upon receipt of
evidence froma source other than a police agency, police accident
report or physician, physician assistant or nurse practitioner,
confirmed by a departnent hearing or investigation that a I|icensee has
experienced a |oss of consciousness, the conmi ssioner shall, unless he
or she deens such person's operation of a notor vehicle on a public
hi ghway to be an i medi ate hazard. send to such person a proposed denia
or suspension of license, whichever is appropriate, with an offer to
withhold such action until after a departnent hearing. if such hearing
is requested by such person. The failure of such person to reply to the
conm ssioner, either accepting the denial or suspension or requesting a
hearing, wthin thirty days of the date of such notice, shall result in
the inposition of the denial or suspension. If the comr ssioner deens
any such person's operation of a notor vehicle on a public highway to be
an imediate hazard, he or she shall deny or suspend such |license as
required under subparagraph (i) of this paragraph and such denial or
suspension shall be subject to the provisions of such subparagraph (i).
For the purposes of this subparagraph, a person's operation of a notor
vehicle on a public highway shall be deened to constitute an innediate
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hazard if the comnr ssioner has received evidence that such person's |oss
of consci ousness has caused or contributed to a notor vehicle accident.
(iii) A physician's, physician assistant's or nurse practitioner's
statement shall not be acceptable unless such |Iicensed physician, physi-
cian assistant or nurse practitioner has attended or exanmned the
patient wthin one hundred twenty days of the date of such statenent,
and if required by the comm ssioner, nmay be required to be subnmitted by

a physician licensed in a specialty appropriate to the condition in
question.
e. The conmi ssioner may require the subnission of physicians', physi-

cian assistants' or nurse practitioners' statenments on a schedul ed basis
as a condition of licensing in those cases in which a person has experi -
enced |oss of consciousness but nmeets standards of fitness as set forth
in rules and regul ations prescribed by the comi ssioner, and the physi-
cian's, physician assistant's or nurse practitioner's statenent indi-
cates that nedication is being taken to neet such standards and, in the
opi nion of either the submtting physician, physician assistant or nurse
practitioner or the medical consultant to the conm ssioner, the
subm ssi on of such schedul ed physician's, physician assistant's or nurse
practitioner's statenents is considered necessary or desirable. However,
the provisions of this subdivision shall not be applicable in any case
where a person has been seizure free without nedication for a m ninmum
peri od of one year and submits a physician's, physician assistant's or
nurse practitioner's statenent.

f. Any hearing held pursuant to this subdivision shall be conducted in
conformity with the provisions of the state adm nistrative procedure act
and any regul ati ons promul gated by the conmi ssi oner thereunder. Judici al
review of a determi nation made by the comn ssioner after a hearing held
pursuant to this subdivision my be had without an adninistrative appea
bei ng made pursuant to article three-A of this chapter.

8§ 2. This act shall take effect on the same date and in the sane
manner as a chapter of the |aws of 2019 anending the vehicle and traffic
law relating to the licensing of drivers where there is evidence of the
| oss of consciousness by such person, as proposed in legislative bills
nunbers S.5225-A and A 4751-A, takes effect.



