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STATE OF NEW YORK

6891

2019- 2020 Regul ar Sessi ons

| N SENATE

Decenber 6, 2019

Introduced by Sen. STAVISKY -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the public health |Iaw and the education law, in relation
to requiring the transfer of medical records wthin sixty days of
witten request

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The first undesignated paragraph of section 17 of the
public health Ilaw, as anended by chapter 322 of the laws of 2017, is
amended to read as foll ows:

Upon the written request of any conpetent patient, parent or guardi an
of an infant, a guardi an appoi nted pursuant to article eighty-one of the
mental hygiene law, or conservator of a conservatee, an exani ning,
consulting or treating physician or hospital nust, within sixty cal endar
days, release and deliver, exclusive of personal notes of the said
physician or hospital, copies of all x-rays, nedical records and test
records including all laboratory tests regarding that patient to any
other designated physician or hospital provided, however, that such
records concerning the treatment of an infant patient for venereal
disease or the performance of an abortion operation upon such infant
patient shall not be released or in any manner be made available to the
parent or guardian of such infant, and provided, further, that original
manmogr ans, rather than copies thereof, shall be released and delivered.
Ei ther the physician or hospital incurring the expense of providing
copi es of x-rays, nedical records and test records including all |abora-
tory tests pursuant to the provisions of this section may inpose a
reasonabl e charge to be paid by the person requesting the release and
del i verance of such records as reinbursement for such expenses,
provi ded, however, that the physician or hospital may not inpose a
charge for copying an original nmamobgram when the original has been
rel eased or delivered to any conpetent patient, parent or guardian of an

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD14323-01-9



OCOO~NOUIRWNPEF

S. 6891 2

infant, a guardi an appointed pursuant to article eighty-one of the
mental hygiene law, or a conservator of a conservatee and provided

further, that any charge for delivering an original manmogram pursuant
to this section shall not exceed the docunented costs associated there-
wi th. However, the reasonabl e charge for paper copies shall not exceed
seventy-five cents per page. A release of records under this section
shal |l not be denied solely because of inability to pay. No charge may be
i nposed under this section for providing, releasing, or delivering
medi cal records or copies of medical records where requested for the
pur pose of supporting an application, claimor appeal for any governnent
benefit or program provided that, where a provider nmaintains nedical
records in electronic form it shall provide the copy in either elec-
tronic or paper form as required by the governnent benefit or program

or at the patient's request.

8§ 2. Section 6530 of the education |law is anended by adding a new
subdi vision 51 to read as foll ows:

51. Failing to release and deliver copies of x-rays, nedical records
and test records within sixty calendar days of witten request pursuant
to section seventeen of the public health |aw

8 3. This act shall take effect immediately.




