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STATE OF NEW YORK

6591

2019- 2020 Regul ar Sessi ons

| N SENATE

June 17, 2019

Introduced by Sen. HARCKHAM -- (at request of the Ofice of A coholism
and Substance Abuse Services) -- read twice and ordered printed, and
when printed to be comritted to the Conmittee on Rules

AN ACT to anend the nental hygiene law, in relation to definitions
related to addiction disorders, to change the name of the office of
al cohol i sm and substance abuse services, and the scope of responsibil-
ities of such office; and to repeal certain provisions of such | aw
relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2, 3 and 4 of section 1.03 of the nental
hygi ene | aw, subdivision 2 as anended by chapter 168 of the | aws of 2010
and subdivisions 3 and 4 as anended by section 4 of part MM of chapter
58 of the laws of 2015, are anended to read as foll ows:

2. "Conmi ssioner" neans the comm ssioner of nmental health, the conm s-
sioner of devel opnental disabilities and the comn ssioner of [alecehelism
aRd—substance—abuse—servi-ces] addiction services and supports as used in
this chapter. Any power or duty heretofore assigned to the conmi ssioner
of nmental hygiene or to the departnent of nental hygiene pursuant to
this chapter shall hereafter be assigned to the conmm ssioner of nental
health in the case of facilities, prograns, or services for individuals
with mental illness, to the conm ssioner of devel opnental disabilities
in the case of facilities, programs, or services for individuals wth
devel opnental disabilities, to the conm ssioner of [aLeeheL+sn+and
substance—abuse—servi-ces]| addiction services and supports in the case of
faC|I|t|es prograns or add|ct|on dlsorder services [Le;——a#cehe#+sn+

dependenee] |n accordance W th the prOV|S|ons of tltles D and E of this
chapter.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be onmtted
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3. "Mental disability" means mental illness, intellectual disability,
devel opnental disability, [ i
dependence] or an addictive disorder as defined in this sectlon

4. "Services for persons with a nental disability" neans exam nation
di agnosis, care, treatnent, rehabilitation, supports, habilitation or
trai ni ng [eL——Lhe——ﬂanLaLLy—4m4HH#4mﬂ or as may be nore specifically
defined in this section.

8 2. Subdivision 12 of section 1.03 of the nental hygiene law is
REPEALED and a new subdivision 12 is added to read as follows:

12. "Addictive disorder” or "addiction disorder” for purposes of this
chapter neans substance use disorder or ganbling disorder as such terns
are defined in this section and derived fromthe npst recent edition of
the diagnostic and statistical manual of nental disorders (DSM.,
publ i shed by the Anerican Psychiatric Association.

§ 3. Subdivisions 13, 14, 15, 16, 18, 25, 29, 40, 41, 43, 44, 45 and
57 of section 1.03 of the nmental hygi ene | aw are REPEALED

8 4. Subdivision 17 of section 1.03 of the nmental hygiene law, as
anended by chapter 223 of the laws of 1992, is anended to read as
folloms:

17. "Addiction treatnment facility" or Alcoholisn1facility means an
in-patient, residential or outoat|ent faC|I|ty in the departnEnt [ desig~—

]
SU|tabIe for the [ea#e——and——LLeaLnenL—gL—aLsQheLLss—eL—anan-paLLen;

khe——ea#e——and—%#ea%nen%—{#q provi si on of addlctlon dlsorder services to

persons suffering from [aleeheldsn an addictive disorder and which has
been issued an operating certificate [by—such——comrssionrer] pursuant to
article thirty-two of this chapter.

8 5. Subdivision 19 of section 1.03 of the nental hygiene law, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

19. "Significant other" neans a relative, close friend, associate or
i ndi vi dual ot herw se concerned with the welfare of a person suffering
from [aLeeheL——and#e#——sabs%anee—abuse] an_addi ctive disorder when that
individual is directly affected by the person's [alecoholism—andior
substance—abuse] addictive disorder.

8 6. Subdivisions 38 and 39 of section 1.03 of the nental hygi ene |aw,
subdi vision 38 as anended by chapter 223 of the laws of 1992 and subdi -
vision 39 as added by chapter 819 of the laws of 1992, are anmended to
read as foll ows:

38. "Residential services facility" or "Al coholismcomunity resi-
dence" nmeans any facility licensed or operated [by—the—-oifice—of—alco—
h9LFsn+—and——subs#anee—abase—se#¥+€£§ﬂ pursuant to article thirty-tw of
thls chapt er mhlch provi des [

] residential services for the
treatment of an addiction disorder and a honeli ke environment, including
room board and responsible superV|5|on [Le;—+he—4ehab+L+LaL+en—e¢——saeh
persons] as part of an overall service delivery system

39. "Enpl oyee assistance prograni neans a confidential program
designed to assist enployees and their fanmlies, through identification,
nmotivation referral, and followup, with problens that nmay interfere
with the enployees' ability to performon the job effectively, effi-
ciently and safely. Such problens include [alcehel—and—substanrce—abuse
problens] addictive disorders, enotional, marital, famly, and other
per sonal probl ens.

8§ 7. Subdivision 42 of section 1.03 of the nmental hygiene law, as
added by chapter 223 of the laws of 1992, is anmended to read as foll ows:
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42. "Substance use disorder programi or "Substance abuse progrant
shal |l nean any public or private person, corporation, partnership, agen-
cy, either profit or non-profit, or state or nunicipal government which
provi des [substance—abuse] substance use disorder services, in either a
residential or anbulatory setting, to persons [ who—are—substance—-abus—

ers—substance—dependent—| in need of services [to—avei-d—beconhng
substanceabusers—substance dependent or to significant others| for the

prevention of, or treatnment and recovery froma substance use disorder.
Any person or entity providing such services as a minor part of a gener-
al health or counseling unit subject to regulations pronulgated by the
comm ssioner and other appropriate agencies shall not be considered a
subst ance [abuse] use disorder program

8 8. Subdivisions 54, 55, 56 and 58 of section 1.03 of the nental
hygi ene |aw, subdivision 54 as added by chapter 83 of the |aws of 1995,
subdi vi sion 55 as added by chapter 558 of the laws of 1999 and subdivi-
sions 56 and 58 as added by section 1 of part N of chapter 56 of the
| aws of 2012, are amended to read as foll ows:

54. [“Conpulsive—garbng] "Ganbling disorder” nmeans an [+puse
cont+ol—disorder] addictive disorder, as defined by the nost recent
edition of the diagnostic and statistical nmanual of nental disorders
(DSM), published by the American Psychiatric Association, characterized
by repeated problematic ganbling behavi or which causes significant prob-
lens or distress. Unless otherwi se provided, for the purposes of this
chapter, the term ganbling disorder shall nean and include conpul sive
ganbl i ng, pat hol ogi cal ganbling or probl em ganbling.

55. [ ~Chenical—dependence] "Addiction disorder services" or "addiction
services" shall mean engagenent to treatnent, examination, evaluation
di agnosis, care, treatnment, rehabilitation, [e+] relapse prevention and
recovery maintenance, and related education and training of persons
suffering from [alecohel—andior—subsiance—abuse—andlor—dependence] or
recovering froman addictive disorder and their significant others.
Unl ess otherwise provided, for the purposes of this chapter, the term
addi ction disorder services shall nean and include "chenical dependence
services," [shall—~apan—and—ineclude] al coholismand/or substance abuse
servi ces, substance use disorder services, substance dependence, and
ganbl i ng di sorder services.

56. "Substance wuse disorder" nmeans [the—ri-suse—of—dependence—oR—or

that—are—det+iwental] recurrent use of alcohol and/or |legal or illegal
drugs causing clinical and functionally significant inpairnent to the
i ndividual's physical and nmental health, or the welfare of others [anrd
shal—nelude] .  Unless otherw se provided, for the purposes of this
chapter the term substance use disorder shall nmean and include al cohol -
i sm al cohol abuse, drug abuse, substance abuse, substance dependence,
chem cal abuse, and/or chem cal dependence.

58. "Behavioral health services" neans exam nation, diagnosis, care,
treatnment, rehabilitation, or training for persons with nental illness,
[sHbsLanee——Hse——d+se#de¢——e¢—senpa¥s+¥e—ganb#+ng—d¥s&#@k#4 or addictive
di sorders.

8§ 9. Section 1.03 of the nental hygiene law is amended by addi ng a new
subdi vision 2-a to read as foll ows:

2-a. Notwi thstanding any other section of law or regulation, on and
after the effective date of this subdivision., any and all references to
the office of alcoholismand substance abuse services and the predeces-
sor agencies to the office of alcoholismand substance abuse services
including the division of alcoholismand al cohol abuse and the division
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of substance abuse services, shall be known as the "office of addiction
services and supports.” Nothing in this subdivision shall be construed
as requiring or prohibiting the further anendnent of statutes or regu-
lations to conformto the provisions of this subdivision.

8§ 10. Section 5.01 of the nmental hygi ene | aw, as anended by chapter
168 of the laws of 2010, is anended to read as foll ows:

8§ 5.01 Departnent of nental hygiene.

There shall continue to be in the state governnent a departnent of
mental hygiene. Wthin the departnent there shall be the follow ng
aut onomous of fi ces:

(1) office of nental health;

(2) office for people with devel opnental disabilities;

(3) office of [alecoholHsmand—substance—abuse] addiction services and
supports.

§ 11. Section 5.03 of the nental hygiene | aw, as anended by chapter
168 of the laws of 2010, is anended to read as foll ows:

§ 5.03 Conmi ssi oners.

The head of the office of mental health shall be the conmm ssioner of
mental health; the head of the office for people with devel opnmental
disabilities shall be the conmm ssioner of developnental disabilities;
and the head of the office of [alecohelismand—substance—abuse—servi-ces]
addi ction services and supports shall be the comm ssioner of [alceholism
and—substance—abuse—services] addiction services and supports. Each
conmmi ssioner shall be appointed by the governor, by and with the advice
and consent of the senate, to serve at the pleasure of the governor.

8§ 12. Subdivisions (b) and (c) of section 19.07 of the nmental hygiene
I aw, subdivision (b) as anended by chapter 271 of the |l aws of 2010 and
subdi vision (c) as added by chapter 223 of the laws of 1992, are anended
to read as follows:

(b) The office of al coholismand substance abuse services shall advise
and assist the governor in inproving services and developing policies
designed to neet the needs of persons who [abuse—or—are—dependent—on
alcohol—andior—substances] suffer froman addictive disorder and their
famlies, and to encourage their rehabilitation, maintenance of recov-
ery, and functioning in society.

(c) The office of al coholismand substance abuse services shall have
the responsibility for seeing that persons who [ abuse—or—are—dependent
op—al-cohol—andior—substances] suffer from an addictive disorder and
their fanmilies are provided with addiction services, care and treatnent,
and that such services, care, treatnent and rehabilitation is of high
quality and effectiveness, and that the personal and civil rights of
persons seeking and receiving addiction services, care, treatnment and
rehabilitation are adequately protected.

8§ 13. This act shall take effect immediately.




