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| N SENATE

(Prefiled)
January 9, 2019

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anmend the famly court act and the social services law, in
relation to the infliction of excessive corporal punishment on a child

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (iii) of subdivision (e) of section 1012 of the
famly court act, as anended by chapter 189 of the laws of 2018, is
anmended and a new paragraph (iv) is added to read as follows:

(iii) (A commits, or allows to be conmtted an of fense against such
child defined in article one hundred thirty of the penal |aw, (B)
all ows, permts or encourages such child to engage in any act descri bed
in sections 230.25, 230.30, 230.32 and 230. 34-a of the penal law, (O
commts any of the acts described in sections 255.25, 255.26 and 255.27
of the penal law, (D) allows such child to engage in acts or conduct
described in article two hundred sixty-three of the penal law, or (E)
permts or encourages such child to engage in any act or commits or
allows to be conmitted agai nst such child any offense that would render
such child either a victim of sex trafficking or a victimof severe
fornms of trafficking in persons pursuant to 22 U S.C. 7102 as enacted by
public | aw 106-386 or any successor federal statute; (F) provided,
however, that (1) the corroboration requirenents contained in the pena
law and (2) the age requirenent for the application of article two
hundred sixty-three of such |aw shall not apply to proceedi ngs under
this article[-]. or

(iv) inflicts or allows to be inflicted excessive corporal punishnent
upon such child.

8 2. Subparagraph (B) of paragraph (i) of subdivision (f) of section
1012 of the fanmily court act, as anmended by chapter 984 of the |aws of
1981, is anended to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(B) in providing the child with proper supervision or guardi anship, by
unreasonably inflicting or allowing to be inflicted harm or a substan-
tial risk thereof[——44m;+H#4Ey—%he——+ﬂL++e%+en——e¥——e*eess+¥e——ee#pepak
pori-shaent]; or by msusing a drug or drugs; or by msusing al coholic
beverages to the extent that he | oses self-control of his actions; or by
any other acts of a simlarly serious nature requiring the aid of the
court; provided, however, that where the respondent is voluntarily and
regularly participating in a rehabilitative program evidence that the
respondent has repeatedly msused a drug or drugs or al coholic beverages
to the extent that he | oses self-control of his actions shall not estab-
lish that the child is a neglected child in the absence of evidence
establishing that the «child' s physical, nental or enotional condition
has been inmpaired or is in inmnent danger of becoming inpaired as set
forth in this paragraph [H)—ef—this—subdivi-sion]; or

8 3. Subparagraph (B) of paragraph (i) of subdivision 4-a of section
371 of the social services |aw, as anended by chapter 984 of the | aws of
1981, is anended to read as foll ows:

(B) in providing the child with proper supervision or guardi anship, by
unreasonably inflicting or allowing to be inflicted harm or a substan-
tial risk thereOf[——44¥#+K#4ﬁf—44K%—+4#4+£++€ﬂ——9¥—€*€€88+¥€—69FpGF&L
pori-shaenat]; or by msusing a drug or drugs; or by misusing alcoholic
beverages to the extent that he | oses self-control of his actions; or by
any other acts of a simlarly serious nature requiring the aid of the
court; provided, however, that where the respondent is voluntarily and
regularly participating in a rehabilitative program evidence that the
respondent has repeatedly misused a drug or drugs or al coholic beverages
to the extent that he | oses self-control of his actions shall not estab-
lish that the child is a neglected child in the absence of evidence
establishing that the «child's physical, nental or enotional condition
has been inmpaired or is in inmnent danger of becoming inpaired as set
forth in this paragraph [H)—ef—this—subdivi-sion]; or

§ 4. Paragraph (iii) of subdivision 4-b of section 371 of the social
services |aw, as added by chapter 782 of the laws of 1971, is anended
and a new paragraph (iv) is added to read as foll ows:

(iii) conmits, or allows to be conmmtted, an act of sexual abuse
agai nst such child as defined in the penal |aw -]

(iv) inflicts or allows to be inflicted excessive corporal punishnent
upon such child.

8§ 5. This act shall take effect immediately.




