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STATE OF NEW YORK

6349

2019- 2020 Regul ar Sessi ons

| N SENATE

June 6, 2019

I ntroduced by Sen. KAM NSKY -- (at request of the Departnent of Environ-
mental Conservation) -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the environnental conservation law, in relation to the
regul ati on of water well contractors

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 15-1501 of the environnental conservation law is
anended by adding a new subdivision 10 to read as foll ows:

10. Beginning January first, two thousand twenty-two, no person shal
use water froma public water supply systemin or as part of a once-
through heat exchange cooling or heating systemor supply water froma
public water supply systemto another person for use in or as part of
such a once-through system

8 2. Subdivisions 3, 4, and 5 of section 15-1502 of the environnental
conservation | aw, subdivisions 3 and 5 as anended by section 1 of part F
of chapter 59 of the laws of 2006 and subdivision 4 as added by chapter
395 of the laws of 1999, are anended and five new subdivisions 17, 18,
19, 20, and 21 are added to read as foll ows:

3. "Vater well"” or "well" shall nean any [g+~eundwater]| excavation for
the purpose of obtaining [water] or wthdraw ng groundwater or accessing
groundwater, including a geothernal well as defined in subdivision twen-
ty of this section.

4. "Wwater well [é&H+Hnrg] contracting” or “"water well [é~+inrg]
contracting activities" shall nean.

a. the construction [ard], reconstruction, deepening, or deconm ssion-
ing of a water [wels-] well;

b. the installation, replacenent, nmaintenance, or repair of a water
well punp that requires the opening of the well casing;

c. the establishment or repair of a connection through the well casing

[ epd—he—repair—ot—water—wells i neluding—repalrs—which—regquira] |

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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d. any other activity that requires the opening of the well casing.
with the exception of activities consisting solely and exclusively of a
water level or water well depth neasurenent conducted by the owner or
operator of a public water supply well and activities, other than those
described in paragraph a of this subdivision, conducted at renediation
sites otherwi se regulated by state or federal court order or agency
agreenent or order;

e. the on-site supervision of any of the activities set forth in para-
graphs a, b, ¢ and d of this subdivision; or

f. the distribution to anyone or placenent before the public of any of
the following, by any neans, in furtherance of any of the activities set
forth in paragraphs a. b, ¢, and d of this subdivision: (i) an offer of
services for sale; (ii) an advertisenent or marketing material; (iii) an
internet website; or (iv) a social nedia presence or other internet
presence.

5. "water well [é&~+ter] contractor" shall mean a person who, for
conpensation, _enpl oynent or as part of property development and sale,

engages in water well [é&~+-Hng] contracting activities; provided,
however, that, for the purposes of this subdivision, the term "person"

shall not include a public corporation, political subdivision, govern-
ment agency, departnment, or bureau of the state or a nunicipality.
17. "Flowing artesian well" shall nean a water well in which the pres-

sure in the aquifer is sufficient to continuously or intermttently
force water out of the well such that water discharges at the ground
surface by over-topping or flow ng beyond the well casing w thout use of

a_punp.
18. "Dewatering well" shall nean a water well installed to locally
control groundwater |evels.
19. "Water well deconm ssioning” or the "deconm ssioning of a water
well" shall nean the permanent closure of a water well so that it is not

capabl e of obtaining or wthdrawi ng groundwater or accessing groundwater
for heat transfer purposes.

20. "Geothernmal well" shall nean any excavation for obtaining, wth-
drawi ng, or accessing groundwater for heat transfer purposes.

21. "Water well energency" shall nean a situation in which an in-ser-
vice potable water well is no |onger capable of producing an adequate

guantity of potable water.

§ 3. Section 15-1525 of the environmental conservation |aw, the
section headi ng and subdi vision 1 as anended and subdivision 6 as added
by chapter 395 of the laws of 1999, and subdivisions 3 and 5 as anended
by section 2 of part F of chapter 59 of the [aws of 2006, is anended to
read as foll ows:

§ 15-1525. Water wel |l [é+tters] contractors in New York state to obtain
certificates of registration[—~]; required notices and
reports.

1. No person shall engage in [the—business—of] water well [et+ing]
contracting in the state of New York without first obtaining or being
listed on a certificate of registration fromthe department as herein-
after provided unless supervised pursuant to paragraph a of subdivision
five of this section. Al water well [é~1+nrg] contracting shall be
performed in accordance wth the rules and regul ati ons promul gated by
the comm ssioner of health pursuant to subdivision eighteen of section
two hundred six of the public health |aw and such standards as nmay be
established by the departnent, and provi ded further t hat t he
construction of a geothernmal well shall be in accordance with best prac-
tices applicable to the geothermal well industry. Pursuant to article
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thirty-six-A of the general business law, water well contracting activ-
ities shall only be perfornmed in accordance with a contract between a
water well contractor and custoner, evidenced by a witing signed by al
parties to the contract.

2. Application for a certificate of registration shall be nade upon a
form prescri bed [ ard—+uni-shed] by the departnent providing such infor-
mati on as the departnent deens necessary for the purposes of issuance of
a certificate of registration. A water well contractor shall obtain a
certificate of registration through the subm ssion to and approval by
the departnment of such form becone listed on the valid registration of
anot her water well contractor through which he or she is enployed, or
el se shall be supervised on-site throughout the performance of all water
well contracting activities by a duly registered water well contractor.
In order to obtain a certificate of registration or to be naned in the
certificate of registration of another water well contractor, each such
water well contractor nust satisfy the exam requirenent set forth in
subdivision five of this section. A certificate of reqgistration shal
expire two vears fromthe date i ssued by the departnent, and the fee for
a certificate of registration shall be three hundred dollars. A water
well contractor's reqgistration nunber and the current registration peri-
od nust be displayed on the well drilling nmachinery of the registrant at
all times in the formof a decal furnished by the departnent. A water
well contractor nust provide proof of a valid registration upon demand
of any enforcenment officer.

3. [Ihe——ee#%+ifea§e——ei——#egLs%#aLLen—shaLL—#eqa##e—%haLT—beﬁe#g—%he

-] A water well
satisfy the following notice and reporting requirenents:

on 'a - Q

contractor shall

a. Before commencenent of the water well contracting activities
consisting of construction, deepening. or decomrissioning of a water
well or the installation or replacenent of a water well punp, or the
on-site supervision thereof, a water well contractor shall prepare and

submit a prelinmnary notice to the departnent upon a form prescribed by
the departnent. In the counties of Nassau, Suffolk, Kings, and Queens,
these water well contracting activities shall not comence unl ess the
departnent approves such activities as are specified in a prelimnary
notice and has so notified the water well contractor in witing of the
approval . Wien these water well contracting activities occur in
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response to a water well energency anywhere in the state, the prelimnm-
nary notice nust be submitted wthin three calendar days of the
conmmencenent of the water well contracting activity with a signed state-
nent detailing the water well energency.

b. Wthin one hundred twenty days of having conpleted the water well
contracting activities consisting of construction or deepening of a
water well or the installation or replacenent of a water well punp, or
the on-site supervision thereof, a water well contractor shall submit to
the departnent and water well owner a water well conpletion report upon
a form prescribed by the departnent. Such conpletion report shal
include the legal nanes and addresses of the owner of the water well and
the water well contractor, the well location by both street address and
GPS coordinates, the log of the well, the size and depth of the well,
the capacity of the punp or punps attached to the well, and any other
information as specified by the departnment. For water well deconm ssion-
ing, a water well contractor shall not be required to subnmt such
conpletion report and shall conplete the reporting requirenents set
forth in section 15-1526 of this title.

c. The reporting requirenents set forth in paragraphs a and b of this
subdi vi sion shall not apply to water well contracting activities involv-
ing dewatering wells, unless otherwi se specified in a water wthdrawal
or long Island well permt issued by the departnment pursuant to section
15-1501 or 15-1527 of this title, or wells at renediation sites other-
wise regulated by state or federal court order or agency agreenent or
order.

4. The department may revoke [any] a certificate of registration for
violation of any [ef—the—prowvsionrs—of] provision in this section, [e+]
section 15-1526, 15-1527, 15-1528, 15-1531, or 38-0107 of this chapter,
for violation of [+#es] any rule or regulation made by the departnent
pertaining thereto, violation of a decision or order issued by the
departnent, or for obtaining a certificate of registration through
fraud, deceit, or the submi ssion of false information. A certificate of
registration may be revoked by the departnent regardl ess of the crimnal
provisions with regard to this section found in section 71-1115 of this

chapt er.
5. a. [Gn—and—aLLeL—JanuaLy—LLLsLT—LMB—Lheasand—;h;eeT—any—Lnd+¥+dgaL

¥ a¥a Q

~-]Prior to engaging in water well contracting
activities, a water well contractor shall either satisfy the exam
requirenent set forth in this subdivision or shall be supervised on-site
throughout the performance of any water well contracting activities by a
water well contractor who has: (i) satisfied the exam requirenent for
t he water well contracting activities being perfornmed; and (ii)
obtained, or is |listed in., a valid certificate of reqgistration as set
forth in subdivision tw of this section. The examrequirenent is to
pass, with at | east a seventy percent score]; - i
exanr] the followi ng exans as offered by the national ground water asso-
ciation or [ar] equivalent [exaw] exans offered or approved by the

i. for water well contracting activities involving the construction

reconstruction, deepening, or deconmi Ssioning of a water well, including
an open |l oop geothermal well, standing colum geothermal well, or geoth-
ermal diffusion well, or the on-site supervision thereof: a general well

drilling examand a specialty well drilling exam
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ii. for water well contracting activities involving the installation
replacenent., maintenance, or repair of a water well punp, or the on-site
supervision thereof: a water systens general examand a specialty punp
exam

iii. for water well contracting activities involving the installation
reconstruction., deepening, or deconm ssioning of a closed | oop geother-
mal well, or the on-site supervision thereof: a vertical closed |oop
drilling exanm and

iv. for any other water well contracting activities, not otherw se
specified in subparagraph i, ii, or iii of this paragraph: a genera
well drilling exam and a specialty well drilling exam or a water
systens general exam and a specialty punp exam

A

the—comr-ssi-oner—Ewvi-dence] Docunentation fromthe national groundwater
association or other issuing authority of having passed such exam shal
be provided by a water well contractor, including the person responsible
for the on-site supervision of [ i i i

- -ag—] water well contracting
activities upon demand of any enforcenment officer
6. Except as otherw se provided by law, nothing in this section shal
be deened to preenpt any provision of local Ilaw which requires the
license or registration of water well [é&—t+ters] contractors or which
ot herwi se regul ates the practice of water well [é&~4+Hnrg] contracting,
provided that the provisions of such local law are at | east as conpre-

hensi ve as the provisions of this section.

7. The departnment is authorized to adopt or anend requlations as
necessary to effectuate the purposes of this section, provided however
that the departnent shall adopt reqgulations establishing a continuing
education requirenent as a condition to nmaintaining registration to
lawfully engage in water well contracting in the state of New York. The
departnment nmy establish exenptions fromnotice and reporting require-
nents in addition to those exenptions specified in this section

8. The requirenents of this section shall not apply to a water well
contractor or water well contracting activities otherw se regul ated
pursuant to article twenty-three of this chapter

8 4. The environnental conservation law is amended by adding a new
section 15-1526 to read as foll ows:

8 15-1526. Water well protection, nmintenance, and deconm Ssi oning.
1. A person who owns a water well shall protect and maintain the water

well at all tinmes or deconmi ssion the water well in accordance with this
section.

2. a. Upon the conpletion of any water well contracting activities
that require the opening of the well casing. a water well contractor
shall ensure that the water well has a conpetent casing and either a

secured, effective, vented, and | ocked well cap in good condition or a
vented steel cover welded in place.

b. A person who owns a water well shall ensure that the water well at
all tinmes has a conpetent casing and either a secured, effective, vent-
ed. and | ocked well cap in good condition or a vented steel cover wel ded
in place. Such owner shall maintain the well in good working order

including its casing and cap, and shall prevent surface water, including
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stormvater, other liquids, sedinent, debris, vernmin, or materials from
entering the well casing.

3. a. Water well decommi ssioning shall be perforned in accordance with
the rules and regqulations pronulgated by the conm ssioner of health
pursuant to subdivision eighteen of section two hundred six of the
public health law and such standards as may be established by the
department.

b. A water well contractor who deconmi ssions a water well shall ensure
that the deconm ssioned well neets the follow ng standards:

i. the water well is no longer capable of obtaining or withdraw ng
groundwat er or accessing groundwater for heat transfer purposes;

ii. the well casing is cut off at [east twenty-four inches bel ow grade
and renpved

iii. the remnining casing is filled with industry-standard sealing
materials with a bearing strength sufficient to prevent subsidence and
support traffic or building |Ioads;

iv. the water well does not serve as a conduit for the novenent of
groundwater or the |oss of water pressure from confined geologic forna-
tions;

v. groundwater of differing quality does not intermngle in or along
the casing of the well;

vi. a pollutant, contaminated or polluted groundwater or surface
water, or surface water runoff does not enter or discharge fromthe
well: and

vii. ground surface erosion does not occur.

c. Wthin one hundred twenty days of having conpleted the decommi s-
sioning of a water well, a water well contractor shall prepare and
submt to the departnent a conplete and accurate water well decomm s-
sioning report upon a formprescribed by the departnent and provide a
copy of the report to the owner of the deconm ssioned well. Such report
shall include the well location by both street address and GPS coordi -
nates, the size and depth of the well, the legal nane and address of the
owner of the water well, the equipnment, materials, and debris renoved
from the well, any renmnining obstructions, the disinfection perforned,
the type, amount., and placenent nethod of any grout material used., the
nethod of pernmanent capping, the nanes and registration nunbers of al
water well contractors who perforned the water well deconm ssioning and
any on-site supervisors thereof, a statenent explaining howthe decom
m ssioning standards set forth in this section were achieved., and any
other information required by the departnent.

d. A person who owns a water well that has been deened a health, safe-
ty., or environnental hazard by a state or |local governnent departnent,
agency, or authority shall decommission the water well wthin ninety
days of the issuance of witten notice thereof.

4. The departnent is authorized to adopt or anend requlations as
necessary to effectuate the purposes of this section.

5. The requirenents of this section shall not apply to a water well

contractor or water well contracting activities involving dewatering
wells, unless otherw se specified in a water withdrawal or long [sland
wel | permt issued by the departnent pursuant to section 15-1501 or

15-1527 of this title, wells at renediation sites otherwi se requlated by
state or federal court order or agency agreenent or order, or wells
otherwi se regulated pursuant to article twenty-three of this chapter

8§ 5. Subdivision 6 of section 15-1527 of the environnental conserva-
tion law, as anended by chapter 773 of the |laws of 1986, is anended and
a new subdivision 8 is added to read as foll ows:




O©CoOoO~NOUP~WNE

S. 6349 7

6. The provisions of this section shall not apply to the installation
[ef] or operation of the follow ng:

a. a fire well to which no punping equipnent is permanently attached
when such well is installed by a municipal corporation, fire district or
duly organized fire conpany or fire departnent[-]; or

b. a closed |oop, standing colum or similar non-extractive geothernal
system or geothernal diffusion well.

8. The departnent is authorized to adopt or anmend regulations as
necessary to effectuate the purposes of this section.

8 6. The environmental conservation [aw is amended by addi ng a new
section 15-1531 to read as foll ows:

§ 15-1531. Flowing artesian wells.
1. To prevent water well contracting activities from resulting in a

flowing artesian well, a water well contractor shall:

a. inplenment the industry best practices that prevail at the tine of
the activities for nmethods of well drilling and grouting;

b. make all reasonable efforts to control a flowing artesian well so

that the water well does not discharge water to the ground surface by
over-topping or flow ng beyond the well casing; and

c. conply with the rules and regulations of the departnent. as may be
pronmulgated to effectuate the purposes of this section. and with the
rules and regulations of the departnent of health pursuant to subdivi-
sion eighteen of section two hundred six of the public health | aw

2. 1f a water well becones a flowng artesian well during the course
of water well contracting activities, a water well contractor shal
pronptly conplete one of the following activities:

a. inplenent the industry best practices that prevail at the tine of

the activities to control the water well so that over-topping or flow ng
beyond the well casing no |onger occurs at that well;

b. deconmission the water well in accordance with section 15-1526 of
this title; or

c. obtain a witten waiver fromthe departnent in accordance with
subdi vision three of this section.

3. The departnent nmay waive or nodify the control or deconm Sssioning
requirenents set forth in paragraphs a and b of subdivision two of this
section upon a witten application by a water well contractor or a
person who owns a water well to the departnent that includes a certified
statenent from the water well contractor describing the neasures taken
toward, or all conditions prohibiting, conpliance with paragraph a or b
of subdivision two of this section and any effects of the well on the
surroundi hg environnent.

4. The departnent is authorized to adopt or anend requlations as
necessary to effectuate the purposes of this section.

5. The requirenents of this section shall not apply to a water well
contractor or water well contracting activities otherwi se regulated
pursuant to article twenty-three of this chapter

8§ 7. Subdivision 1 of section 38-0107 of the environnmental conserva-
tion law i s amended by adding a new paragraph (e) to read as foll ows:

(e) On and after January first, two thousand twenty-two, it is prohib-
ited for the bel ow ground portion of any systemto contain or make use
of chlorofluorocarbon conpounds. This prohibition shall not apply to a
well that is regulated pursuant to article twenty-three of this chapter.

8 8. Section 71-1115 of the environnental conservation |aw, as anended
by chapter 640 of the laws of 1977, is anended to read as follows:

§ 71-1115. Enforcenent of [seetion] sections 15-1525, 15-1526 15-1527
and 15-1531.
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Any person [welating—the—prowvisions] who violates a provision of
section 15-1525, 15-1526, 15-1527, or 15-1531 of this chapter or a
provision in a certificate of registration shall be guilty of a
vi ol ati on puni shable by a fine of not nore than one thousand dollars,
and in addition thereto, shall be liable for a civil penalty of not nore
than fifteen hundred dollars for each day during which each and every
such violation continues.

§ 9. Subdivision 1 of section 71-1127 of the environnental conserva-
tion law, as anended by chapter 401 of the laws of 2011, is anended to
read as foll ows:

1. Any person who violates any of the provisions of, or who fails to
performany duty inposed by article [45] fifteen except section 15-1713,
or who violates or who fails to conply with any rule, regulation, deter-
m nation or order of the departnent heretofore or hereafter promul gated
pursuant to article [45] fifteen except section 15-1713, or any condi-
tion of a permt or certificate of registration issued pursuant to arti-
cle [45] fifteen of this chapter, or any determ nation or order of the
fornmer water resources conm ssion or the departnent heretofore pronul-
gated pursuant to forner article 5 of the Conservation Law, shall be
liable for a civil penalty of not nore than two thousand five hundred
dollars for each and every such violation [anrd] where every violation
shall be a separate and distinct offense, and, in the case of a continu-
ing violation, for an additional civil penalty of not nore than five
hundred dollars for each day during which each such separate and
distinct violation continues, and, in addition thereto, such person nmay
be enjoined fromcontinuing each and every such violation as otherw se
provided in article [45] fifteen except section 15-1713.

8 10. This act shall take effect one year after it shall have becone a
law. Effective inmmedi ately the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpleted on or before such
dat e.




