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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N SENATE

June 5, 2019

Introduced by Sen. PARKER -- (at request of the Departnent of Public
Service) -- read twice and ordered printed, and when printed to be
conmitted to the Conmittee on Rul es

AN ACT to anmend the public service law, in relation to the issuance of
subpoenas

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 19 of the public service | aw, as anended by chapter
310 of the laws of 1962 and subdivision 1 as anended by chapter 131 of
the laws of 1963, is anended to read as foll ows:

§ 19. Attendance of witnesses and their fees. 1. The conmission, the
chairman, the general counsel or deputy general counsel to the conm s-
sion, the solicitor to the comm ssion, or an officer or enployee of the
departnment specifically authorized by the conmission or the chairman to
conduct an investigation or hearing shall have the power to issue
subpoenas and subpoena duces tecum [AH—subpeenas] Any subpoena so
i ssued shall be signed [and—ssued] by either the chairman, a conm s-
sioner, [by] the general counsel or deputy general counsel to the
conm ssion, the solicitor to the conm ssion, an officer or enployee of
the [eomm-ssion] departnent specially authorized by the conm ssion or
the chairman to conduct an investigation or hearing or by the secretary
or assistant secretary [ef] to the conmi ssion. The fees of w tnesses
required to attend before the conmission, [e~] the chairman, a conmi s-
sioner, or an officer or enployee specially authorized to conduct an
i nvestigation or hearing, shall be the sane as in the case of a subpoena
i ssued out of a court of record, and paid when the wtness is excused
fromfurther attendance. Except as is herein provided subpoenas shall be
regulated by the civil practice |aw and rules. Wenever a subpoena is
i ssued at the instance of a conplainant, respondent, or other party to
any proceeding before the comm ssion, the cost of service thereof and
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the fee of the witness shall be borne by the party at whose instance the
Wi tness i s summoned.

2. If a person subpoenaed to attend before the comri ssion [e+]., the
chai rman, a comm ssioner, or an officer or enployee specially authorized
to conduct an investigation or hearing, fails to obey the command of
such subpoena, w thout reasonable cause, or if a person in attendance
before the comm ssion [e+], the chairnman, a comm ssioner, or an officer
or enpl oyee specially authorized to conduct an investigation or hearing,
shal I, w thout reasonabl e cause, refuse to be sworn or to be exam ned or
to answer a question or to produce a book or papers, when ordered so to
do by the commission, [e+] the chairman, a comr ssioner, or an officer
or enployee specially authorized to conduct an investigation or hearing,
or to subscribe and swear to his deposition after it has been correctly
reduced to witing, he or she shall be guilty of a m sdeneanor and may
be prosecuted therefor in any court of conpetent crimnal jurisdiction.
Pursuant to subdivision (b) of section two thousand three hundred ei ght
of the civil practice law and rules, the general counsel may apply in
the name of the people of the state of New York, to the suprene court of
the state of New York, for an order conpelling attendance of a person
and/ or production of books or papers, as required by the subpoena issued
in accordance with this section.

8§ 2. This act shall take effect immediately and shall apply to any
proceedi ng, case or matter pending before the public service comission
or the departnment of public service on such date.




