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AN ACT in relation to certain agricultural |ands

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The |egislature hereby
finds that article XV, section 4 of the state constitution provides
that it shall be the policy of the state to conserve and protect its
nat ural resources and scenic beauty and encourage the devel opnent of its
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agricultural lands for the production of food and other agricultural
product s.

Section 247 of the general municipal |aw authorizes any county, city,
town or village to acquire interests or rights in real property for the
preservation of open spaces and areas as a public purpose. Open space or
open area is defined as any space or area characterized by: (1) natura
sceni ¢ beauty; or (2) whose existing openness, natural condition, or
present state of use, if retained, would enhance the present or poten-
tial value of abutting or surroundi ng urban devel opnent, or would nmain-
tain or enhance the conservation of natural or scenic resources.
Natural resources include but are not Ilinmted to agricultural |ands
defined as open lands actually wused in bona fide agricultura
producti on.

The provisions of section 247 of the general nunicipal law relating to
open space or area and the actual use of such lands in bona fide agri-
cultural production have recently been the subject of a | egal controver-
sy with regard to the validity of local regulations that permt agricul-
tural uses, buildings, or structures on agricultural |ands protected
pursuant to that section. The appellate division of the state suprene
court declared the local regulations to be valid.

The legislature reaffirnms that interests or rights acquired in agri-
cultural lands pursuant to section 247 of the general municipal law do
not prohibit or preclude the right to use agricultural |ands for uses,
bui | di ngs and structures that are accessory to bona fide agricultura
production. The legislature further affirms that nmunicipalities possess
the legal authority to permit and regulate such wuses, buildings, and
structures on agricultural lands protected pursuant to this section
Such uses, buildings or structures permitted pursuant to local regu-
| ation do not constitute a waste of public property, nor do they consti-
tute an alienation of any interests or rights in real property. Such
uses, buildings or structures are consistent with the preservation of
open space and areas pursuant to section 247 of the general nunicipa
| aw.

This legislation further reaffirms the state's interest in the devel-
opment of its agricultural |ands for the production of food and agricul -
tural products as set forth in the state constitution. It is the further
intent of the legislature to reaffirmits commtnent to protecting,
conserving and encouraging the developnent and inprovenent of the
state's agricultural lands. Agricultural lands in New York state are in
j eopardy of being lost for agricultural purposes due to del eterious side
effects resulting fromthe extension of nonagricul tural devel opnent into
farm ar eas.

The socio-econonic vitality of agriculture in this state is essential
to the weconomic stability and growth of many |ocal comunities and the
state as a whole. Wthout the ability to engage in bona fide agricul-
tural production, which includes the right to engage in uses and the
right to erect buildings and structures accessory to agricultural
production, nore agricultural lands will be lost and farmng as a vital
component of the state's econonmy will be further threatened

8 2. Where interests or rights in real property for the preservation
of agricultural Iands have been acquired for the preservation of open
spaces and areas pursuant to section 247 of the general nunicipal |aw,
permts nmay be granted by the county, city, town or village acquiring
said interests or rights to allow uses, buildings, and structures that
are accessory to the wuse of the land for bona fide agricultura
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production, unless such use is expressly prohibited or linmted by the
i nstrunent of conveyance executed pursuant to this section.
8 3. The provisions of this law shall be applicable to all interests

or rights in real property currently owned or hereafter acquired for the
preservation of agricultural |ands pursuant to section 247 of the gener-
al muni ci pal |aw.

8 4. This act shall take effect immediately.



