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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N SENATE

May 21, 2019

Introduced by Sens. METZGER, CARLUCCI, KAPLAN, KENNEDY, LI U, PARKER,
TEDI SCO -- read twice and ordered printed, and when printed to be
committed to the Comrittee on Transportation -- reported favorably
fromsaid conmttee, ordered to first report, anended on first report,
ordered to a second report and ordered reprinted, retaining its place

in the order of second report -- recommitted to the Commttee on
Transportation in accordance with Senate Rule 6, sec. 8 -- conmttee
di scharged, bill anmended, ordered reprinted as amended and reconmitted

to said committee

AN ACT to anend the vehicle and traffic law, in relation to drug and
al cohol testing for for-hire vehicle drivers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The vehicle and traffic lawis anended by adding a new
section 507-a to read as foll ows:

8 507-a. Special requirenents for for-hire vehicle notor carriers and
drivers; drugs and alcohol. 1. (a) Al notor carriers shall be required
to conduct pre-enploynent and random drug and al cohol testing in accord-
ance with the provisions and requirenents of Part 382 of Title 49 of the

Code of Federal Requlations on all drivers of any for-hire vehicle
having a seating capacity of nine or nore passengers, including the
driver, regardless of a commercial driver's |license endorsenent. Every
such driver shall be included in the randomtesting pool from which

drivers are randomy selected for testing, and every such driver shal
submit to such testing when selected, as required in Part 382 of Title
49 of the Code of Federal Regul ations.

(b) Drug testing adm nistered pursuant to this subdivision shall, at a
mnimum be in confornmance with drug testing procedures as set forth in
Part 382 of Title 49 of the Code of Federal Regul ations.

2. No person shall:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(a) consune a drug, controlled substance or an intoxicating liquor,
regardless of its alcoholic content, or be under the influence of an
intoxicating liquor or drug, within eight hours before going on duty or
operating, or having physical control of a for-hire vehicle having a
seating capacity of nine or nore passengers, including the driver; or

(b) consune a drug, controlled substance or an intoxicating |liquor,
regardless of its alcoholic content while on duty, or operating, or in
physical control of a for-hire vehicle having a seating capacity of nine
or nore passengers, including the driver:; or

(c) possess a drug., controlled substance or an intoxicating liquor
regardless of its alcoholic content, while on duty, operating or in
physical control of a for-hire vehicle having a seating capacity of nine
or nore passengers, including the driver. However, this paragraph shal
not apply to possession of a drug, controlled substance or an intoxicat-
ing liquor which is transported as part of a shipnment or persona
effects of a passenger or to alcoholic beverages which are in seal ed
cont ai ners.

3. No notor carrier shall require or pernit a driver to:

(a) violate any provision of subdivision two of this section; or

(b) be on duty or operate a for-hire vehicle having a seating capacity
of nine or nore passengers, including the driver, if by such person's
general appearance or by such person's conduct or by other substantiat-
ing evidence, such person appears to have consuned a drug, controlled
substance or an intoxicating liquor within the preceding eight hours
bef ore such driver operates such for-hire vehicle.

4. (a) Every notor carrier shall subnit an affidavit to the conmmis-
sioner attesting to conpliance with this section. Such affidavit shal
be submtted annually beginning no later than six nonths after the
effective date of this subdivision., in a manner prescribed by requ-
| ations established by the conm ssioner

(b) Where an affidavit is not submtted pursuant to this section, the
commi ssioner may, in his or her discretion, suspend the registration of
the for-hire vehicle or vehicles or deny reqgistration or renewal to the
for-hire vehicle or vehicles owned or operated by the notor carrier.
Such suspension or denial shall only remain in effect as long as the
notor carrier fails to submt such affidavit.

(c) The conmissioner nmy require any notor carrier to pay to the
people of this state a civil penalty, if after the notor carrier has had
an opportunity to be heard, the conm ssioner finds that the notor carri-
er has violated any provision of this section or regulations pronul gated
pursuant to this section, or has made any false statenent or m srepre-
sentation on any affidavit of conpliance filed with the conm ssioner.
Any civil penalty assessed for a first violation shall not be less than
five hundred dollars nor greater than two thousand five hundred dollars
for each violation, false statenment or m srepresentation found to have
been made or commtted, and for a second or subsequent violation, not
arising out of the sane incident, all of which were cocmmitted wthin a
period of eighteen nonths, shall not be less than five hundred dollars
nor greater than five thousand dollars for each violation, false state-
nent or misrepresentation found to have been nade or committed. |f the
registrant fails to pay such penalty within twenty days after the mail-
ing of such order., postage prepaid. certified and addressed to the | ast
known pl ace of business of such registrant, unless such order is stayed
by an order of a court of conpetent jurisdiction, the conm Ssioner may
revoke the for-hire vehicle registrations or out of state registration

privilege of operation in the state of such notor carrier or may suspend
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the sanme for such periods as the comm ssioner may deternmine. G vi
penalties assessed under this subdivision shall be paid to the comis-
sioner for deposit into the dedicated highway and bridge trust fund
established pursuant to section eighty-nine-b of the state finance | aw
after reinbursing the departnent for the actual costs of public educa-
tion activities undertaken by the departnent to inplenent this section
and unpaid civil penalties may be recovered by the conmissioner in a
civil action in the nane of the comn ssioner.

(d) Upon the suspension of a vehicle registration pursuant to para-
graph (b) or (c) of this subdivision, the comi ssioner shall have the
authority to deny a reqgistration or renewal application to any other
person for the sane for-hire vehicle and may deny a reqgistration or
renewal application for any other for-hire notor vehicle registered in
the nane of the applicant where the conmmi ssioner has reasonable grounds
to believe that such registration or renewal will have the effect of
def eating the purposes of this section. Such suspension or denial shal
remain in effect only as long as the suspension entered pursuant to
paragraph (b) or (c) of this subdivision remains in effect.

5. For purposes of this section, the term"notor carrier"” shall nean
any person, firm corporation, association or entity which directs one
or nore drivers of a for-hire vehicle or vehicles, having a seating
capacity of nine or nore passengers., including the driver, and which
operates such for-hire vehicle or vehicles in the business of transport-
ing passengers for conpensation, and the term"for-hire vehicle" shal
nean a taxicab or livery having a seating capacity of nine or nore
passengers, including the driver, including an altered nptor vehicle
commonly referred to as a "stretch |inpusine"” having a seating capacity
of nine or nore passengers, including the driver.

8§ 2. The conmi ssioner of notor vehicles shall undertake a public
education canpaign to alert notor carriers and drivers of for-hire vehi-
cles of the provisions of section 507-a of the vehicle and traffic |aw,
as added by section one of this act. For the purposes of this section,
the terms "notor carrier"” and "for-hire vehicle" shall have the sane
meani ngs as defined by subdivision 5 of such section 507-a.

8§ 3. This act shall take effect one year after it shall have becone a
law. Effective inmedi ately, the addition, amendnment and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.




