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STATE OF NEW YORK

6061

2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anend the retirenment and social security |aw and the workers
conpensation law, in relation to participation in Wrld Trade Center
rescue, recovery or cleanup operations by nenbers of the state police
and to repeal certain provisions of the retirenment and social security
law rel ating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (a) of paragraph 1 of subdivision h of section
363-bb of the retirenment and social security law, as amended by chapter
93 of the laws of 2005, is anmended to read as foll ows:

(a) Notw thstanding any provisions of this chapter or of any general
special or local law, charter, administrative code or rule or regulation
to the contrary, any condition or inpairnent of health caused by a qual -
ifying condition or inmpairment of health resulting in disability to a
menber who participated in Wrld Trade Center rescue, recovery or clean-
up operations for a minimmof forty hours shall be presunptive evidence
that it was incurred in the performance and di scharge of duty and the
natural and proximate result of an accident not caused by such nenber's
own willful negligence, unless the contrary be proved by conpetent
evi dence. A nenber shall be eligible for the presunption provided for
under this paragraph notw thstanding the fact that the nmenber did not
participate in Wrld Trade Center recovery and cl eanup operations for a
mninmum of forty hours, provided that: (i) the nmenber participated in
the rescue, recovery, or cleanup operations at the Wrld Trade Center
site between Septenber el eventh, two thousand one and Septenber twelfth,
two thousand one; (ii) the menmber sustained a documented physical injury
at the Wrld Trade Center site between Septenber el eventh, two thousand
one and Septenber twelfth, two thousand one that is a qualifying condi-
tion or inpairnment of health resulting in disability to the nenber that
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prevented the menber from continuing to participate in Wrld Trade
Center rescue, recovery or cleanup operations for a mninumof forty
hours; and (iii) the docunented physical injury that resulted in a disa-
bility to the nenber that prevented the nenber fromcontinuing to
participate in Wrld Trade Center rescue, recovery or cleanup operations
for a minimumof forty hours is the qualifying condition or inpairnent
of health which the nenmber seeks to be eligible for the presunption
provided for under this paragraph. A nenber shall also be eligible for
the presunption provided for under this paragraph notw thstanding the
fact that the menber did not participate in Wrld Trade Center recovery
and cleanup operations for a mninumof forty hours, provided that the
nenber drove, rode in, repaired, cleaned, rehabilitated, or otherw se
used or worked in vehicles or equipnent, including enmergency vehicle
radi o equi pnent, owned by the state of New York that was contam nated by
debris in the Wrld Trade Center site, as defined in paragraph (f) of
subdivision thirty-six of section two of this chapter, regardl ess of
whet her the use of or work on such vehicles and equi pnent was perforned
within the Wrld Trade Center site, and provided such use or work
occurred prior to decontanination of such vehicles or equi pnent. Absent
proof to the contrary, contamination is presuned where such vehicles or
equi pnent _were in service between Septenber eleventh, two thousand one
and Septenber eleventh, two thousand two and used in the Wrld Trade
Center site. Furthernore, it is presuned a nmenber who was a nenber of
the state police between Septenber eleventh, two thousand one and
Sept enber el eventh, two thousand six, and occupied a position whose
duties would reasonably include use of or work on such contani nated
vehicles and equipnent., drove, rode in, repaired, cleaned, rehabili-
tated, or otherwise used or worked on such contam nated vehicles and
equi prent .

§ 2. Subparagraph (d) of paragraph 1 of subdivision h of section 363-
bb of the retirenent and social security |law is REPEALED.

§ 3. Subparagraph (e) of paragraph 1 of subdivision h of section 363-
bb of the retirenment and social security |law, as anmended by chapter 495
of the laws of 2007, is anended to read as foll ows:

(e) In order to be eligible for consideration for such presunption,
such nenmber nust file a witten and sworn statement with the nenber's
retirenent systemon a form provided by such systemindicating the dates
and Iocatlons of enploynent [Sueh—sLaLeHBnL—HHSL—be—i++ed—ne+—LaLe#

8 4. Subparagraph (a) of paragraph 2 of subdivision h of section 363-
bb of the retirenent and social security law, as anmended by chapter 93
of the laws of 2005, is amended to read as foll ows:

(a) Notwithstanding the provisions of this chapter or of any general,
special or local law, charter, admnistrative code or rule or regulation
to the contrary, if a nenber who participated in Wrld Trade Center
rescue, recovery or cleanup operations for a mninmmof forty hours, and
subsequently retired on a service retirement, an ordinary disability
retirenent, a performance of duty disability retirement or a state
police disability retirenment pursuant to section three hundred sixty-
three-b of this title and subsequent to such retirenment incurred a disa-
bility caused by any qualifying condition or inpairment of the health
which the conptroller determnes to have been caused by such nenber's
having participated in Wrld Trade Center rescue, recovery or cleanup
operations for a mninmumof forty hours, upon such determ nation by the
conptroller it shall be presuned that such disability was incurred in
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the performance and di scharge of duty as the natural and proxinmte
result of an accident not caused by such nmenber's own willful negli-
gence, and that the nenber woul d have been physically or nentally inca-
pacitated for the performance and di scharge of duty of the position from
which he or she retired had the condition been known and fully devel oped
at the tinme of the nmenber's retirenent, unless the contrary is proven by
conpetent evidence. A nenber shall be eligible for the presunption
provided for under this paragraph notw thstanding the fact that the
menber did not participate in Wrld Trade Center rescue, recovery or
cl eanup operations for a mninumof forty hours, provided that: (i) the
menber participated in the rescue, recovery, or cleanup operations at
the Wrld Trade Center site between Septenber el eventh, two thousand one
and Septenber twelfth, two thousand one; (ii) the nenber sustained a
docunmented physical injury at the Wrld Trade Center site between
Sept ember el eventh, two thousand one and Septenber twelfth, two thousand
one that is a qualifying condition or inpairnment of health resulting in
disability to the nenber that prevented the nmenber fromcontinuing to
participate in Wrld Trade Center rescue, recovery or cleanup operations
for a mininmumof forty hours; and (iii) the docunmented physical injury
that resulted in a disability to the nenber that prevented the nenber
fromcontinuing to participate in Wrld Trade Center rescue, recovery or
cl eanup operations for a mninmmof forty hours is the qualifying condi-
tion or inpairnent of health which the nmenber seeks to be eligible for
the presunption provided for under this paragraph. A nenber shall al so
be eligible for the presunption provided for under this paragraph
notwi thstanding the fact that the nenber did not participate in Wrld
Trade Center recovery and cleanup operations for a mnimum of forty
hours, provided that the nenber drove, rode in, repaired, cleaned, reha-
bilitated, or otherw se used or worked in vehicles or equipnent, includ-
ing energency vehicle radio equipnent, owned by the state of New York
that was contam nated by debris in the Wrld Trade Center site, as
defined in paragraph (f) of subdivision thirty-six of section two of
this chapter, regardless of whether the use of or work on said vehicles
and equipnent was perforned within the Wrld Trade Center site, and
provi ded such use or work occurred prior to decontanmination of such
vehicles or equipnent. Absent proof to the contrary, contam nation is
presumed where such vehicles or equipnent were in service between
Septenber el eventh, two thousand one and Septenber el eventh, two thou-
sand two and used in the Wirld Trade Center site. Furthernore, it is
presuned that a nenber who was a nmenber of the state police between
Sept enber el eventh, two thousand one and Septenber eleventh, two thou-
sand six, and occupied a position whose duties would reasonably include
use of or work on such contani nated vehicles and equi pnment, drove, rode
in, repaired, cleaned, rehabilitated, or otherw se used or worked on
such contam nated vehicles and equi pnent.

8 5. Clause (i) of subparagraph (b) of paragraph 2 of subdivision h of
section 363-bb of the retirenent and social security |aw, as anended by
chapter 495 of the laws of 2007, is amended to read as foll ows:

(i) the nenber files a witten and sworn statenent with the nenber's
retirenent systemon a form provided by such systemindicating the dates
and Iocatlons of enploynent [m+%h+n—ieH#—yea#s—L9L+9M+ng——+he——e¥#ee++¥e

: ve] ; and

8 6 Subd|V|5|ons i and j of sectlon 363 bb of the retirement and
social security law, subdivision i as anmended and subdivision j as added
by chapter 5 of the | aws of 2007, are anended to read as foll ows:
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i. Notwi thstanding any other provision of this chapter or of any
general, special or local law, charter, adm nistrative code or rule or
regulation to the contrary, if a retiree who: (1) has nmet the criteria
of subdivision h of this section and retired on a service or disability
retirenent, or would have net the criteria if not already retired on an
accidental disability; and (2) has not been retired for nore than twen-
ty-five years; and (3) dies froma qualifying condition or inpairnment of
heal th, as defined in subparagraph (c) of paragraph one of subdivision h
of this section, that is determned by the applicable head of the
retirenent system or applicable nedical board to have been caused by
such retiree's participation in the Wrld Trade Center rescue, recovery
or cleanup operations, | t i
of] or is otherwise eligible for the presunption as provided in subdivi-
sion h of this section, then unless the contrary be proven by conpetent
evi dence, such retiree shall be deened to have died as a natural and
proximate result of an accident sustained in the performance of duty and
not as a result of willful negligence on his or her part. Such retiree's
eligible beneficiary, as set forth in section three hundred sixty-one of
this title, shall be entitled to an accidental death benefit as provided
by section three hundred sixty-one of this title, however, for the
pur poses of determning the salary base upon which the accidental death
benefit 1is calculated, the retiree shall be deened to have died on the
date of his or her retirenent. Upon the retiree's death, the eligible
beneficiary shall nake a witten application to the head of the retire-
ment systemwithin the tine for filing an application for an accidenta
death benefit as set forth in section three hundred sixty-one of this
title requesting conversion of such retiree's service or disability
retirenment benefit to an accidental death benefit. At the tine of such
conversion, the eligible beneficiary shall relinquish all rights to the
prospective benefits payable under the service or disability retirenent
benefit, including any post-retirement death benefits, since the
retiree's death. If the eligible beneficiary is not the only beneficiary
receiving or entitled to receive a benefit under the service or disabil-
ity retirenent benefit (including, but not limted to, post-retirenent
death benefits or benefits paid or payable pursuant to the retiree's
option selection), the accidental death benefit paynments to the eligible
beneficiary wll be reduced by any anounts paid or payable to any other
beneficiary.

j. Notwithstanding any other provision of this chapter or of any
general, special or local law, charter, administrative code or rule or
regulation to the contrary, if a menber who: (1) has net the criteria of
subdivision h of this section; and (2) dies in active service from a
qual i fying condition or inpairment of health, as defined in subparagraph
(c) of paragraph one of subdivision h of this section, that is deter-
m ned by the applicable head of the retirenent system or applicable
nmedi cal board to have been caused by such nenber's participation in the
World Trade Center rescue, recovery or cleanup operations, [as—defined
| ] or is otherwi se eligible for
the presunption as provided in subdivision h of this section, then
unless the contrary be proven by conpetent evidence, such nenber shal
be deened to have died as a natural and proximate result of an accident
sustained in the performance of duty and not as a result of willful
negligence on his or her part. Such nenber's eligible beneficiary, as
set forth in section three hundred sixty-one of this title, shall be
entitled to an accidental death benefit provided he or she makes witten
application to the head of the retirenment system within the tinme for
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filing an application for an accidental death benefit as set forth in
section three hundred sixty-one of this title.

8§ 7. Subdivision 1 of section 161 of the workers' conpensation |aw, as
added by chapter 446 of the laws of 2006, is amended to read as foll ows:

1. "Participant in Wrld Trade Center rescue, recovery, or cleanup
operations" means any (a) enployee who within the course of enploynent,
or (b) volunteer upon presentation to the board of evidence satisfactory
to the board that he or she:

(i) participated in the rescue, recovery, or cleanup operations at the
Wirld Trade Center site between Septenber el eventh, two thousand one and
Septenber twel fth, two thousand two; or

(ii) worked at the Fresh Kills Land Fill in New York city between
Sept enber el eventh, two thousand one and Septenber twelfth, two thousand
two[ ] ;. or

(iii) worked at the New York city norgue or the tenporary norgue on
pier locations on the west side of Manhattan between Septenber el eventh,
two thousand one and Septenber twelfth, two thousand two[+] . or

(iv) worked on the barges between the west side of Manhattan and the
Fresh Kills Land Fill in New York city between Septenber eleventh, two
t housand one and Septenber twelfth, two thousand two[-]. or

(v) as a nenber of the state police, drove, rode in, repaired
cleaned, rehabilitated. or otherwise used or worked in vehicles or
equipnent, including energency vehicle radio equipnment, owned by the
state of New York that was contaninated by debris in the Wrld Trade
Center site, as defined in paragraph (f) of subdivision thirty-six of
section two of the retirenent and social security law,_ regardless of
whether the use of or work on said vehicles and equi pnent was perforned
within the World Trade Center site, provided such use or work occurred
prior to decontam nation of such vehicles or equipnent. Absent proof to
the contrary, contanmnation is presuned where such vehicles or equipnent
were in service between Septenber eleventh, two thousand one and Septent
ber eleventh, two thousand two and used in the Wirld Trade Center site.
Furthernore, it is presuned a nenber who was a nenber of the state
police between Septenber eleventh, two thousand one and Septenber el ev-
enth, two thousand six, and occupied a position whose duties would
reasonably include use of or work on the contam nated vehicles and
equi pnent., drove, rode in., repaired, cleaned, rehabilitated. or other-
wi se used or worked on such contaninated vehicles and equi pnent.

§ 8. Notwithstanding any other provision to the contrary, none of the
provi sions of this act shall be subject to section 25 of the retirenent
and social security |aw

8 9. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after Septenber 11, 2001;
provi ded, however, that the anendnents to section 161 of the workers
conpensation | aw made by section seven of this act shall apply to al
open and cl osed clains comng within the purview of the workers' conpen-
sati on board.




