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STATE OF NEW YORK

5994

2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anend the social services law and the executive law, in
relation to residential prograns for children

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 462-b of the social services law is renunbered
section 462-c and a new section 462-b is added to read as foll ows:

8 462-b. R ghts of vyouth in detention and residential care. 1. In
order to ensure that residents of facilities or prograns for youth oper-
ated, licensed or certified by the office of <children and famly
services are treated consistently with the laws and regul ations, and are
assured appropriate and quality care, the conmmi ssioner of the office of
children and fanmily services shall pronmulgate regulations inforning
residents of their rights under |law. Such regulations shall include, but
not be limted to, infornmng residents that they have the right to:

a. A safe, sanitary and nurturing environnent free from abuse and
m streatnent by enpl oyees and other residents of the facility or resi-
dence which may cause a child to becone an abused or neglected child as
defined in subdivision eleven of section four hundred eighty-eight of
this chapter and other residents of the facility or residence;

b. An individual services or treatnent plan, appropriate for the type
of facility and designed with the active participation of the youth, and
the parent or guardian, to the extent possible;

c. The following should not be withheld as a disciplinary neasure:
nutrition, hydration, sleep, exercise, education., bedding, a daily show
er, water, a toilet, nedical services, reading naterial, and contact
with parents, guardians, or attorneys, except in the event such contact
poses a safety threat to the youth or others;

d. Be free from physical restraint, seclusion, and exclusion from
social interaction except as otherw se authorized by law and requl ati on;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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e. Receive adequate and appropriate nedical, dental, vision and nenta
health services consistent with the rules and reqgulations pronul gated by
the agency operating, certifying or supervising the facility or program
provi ded the agency has reasonable access to the provision of such
services and that necessary consents have been sought and obtained from
the appropriate individuals, and which services shall include a
nedically appropriate nmedication prescribing practice, including the
provision of information about nedications;

f. Communicate through letters, phone calls and visits with a parent
or parents, other family nmenbers, guardians or other significant indi-
vidual s, absent legal, clinical or progranmatic inpedinents which nust
be docunented in the youth's case record;

g. Mike and receive confidential telephone calls, send and receive
confidential mail. and have confidential visits W th at t or neys,

onbudspersons, judges, and religious and spiritual advisers and their

aut hori zed representatives as well as |legal service organi zations where
such organi zati ons have been contacted by the youth or by soneone on the

youth's behal f;

h. Express grievances, concerns and suggestions to staff of the facil-
ity or the onbudsperson, where available, without fear of retribution;

i. Have access to recreational activities and conmmunity prograns
including daily outdoor or exercise activities based upon the |evel of
care unless there are legal, clinical, or programmatic inpedinents which
shall be docunented in the youth's case record based upon | evel of care;

j. Participate in available religious activities that do not consti-
tute a threat to the safety, security, or health of other residents.
Abstention fromsuch activities shall not result in fear of retribution;

k. Have and display photographs in their personal living space absent
legal or clinical inpedinents;

|. Receive an appropriate education in the least restrictive environ-

nent as appropriate to the specific residential setting;
m Be free of harassnent from enployees or youth in facilities or

progr ans;

n. Be called by the nane of their choosing, except in the event it
poses a safety threat;

0. Express their gender identity through appropriate undergarnents and
hair style;

p. Be free frombeing subjected to discrimnation based on the youth's
actual or perceived race, color, national origin, ethnic group. reli-
gion, religious practice, disability, sexual orientation, gender, gender
identity or sex by enployees or youth in facilities or prograns and be
free to express gender identity; and

0. An age appropriate version of the policy outlined in this section
witten in plain |anguage, shall be presented to each youth upon his or
her orientation to any facility or program

2. Nothing in this section shall create an independent |egal cause of
action unl ess otherw se provided by | aw.

§ 2. The executive law is anended by adding a new section 504-c to
read as foll ows:

8 504-c. Youth advisory boards within residential facilities operated
by the office of children and famly services. 1. Youth advisory boards
shall be established within the office of children and famly services.
The commissioner of the office of children and famly services, or his
or her designee, shall establish youth advisory boards within all resi-
dential facilities operated by the office of children and famly
services.
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2. Youth advisory boards shall assist in the developnent of policies
affecting youth in care, have input on the delivery of services provided
at residential facilities, and communicate their recommendations to the
conm ssioner, or his or her designee, and shall have access to any
existing resources necessary to communi cate such recommendations. Youth
advi sory boards shall neet with the onbudsnman on a periodic basis or at
the specific request of such boards. The onbudsman shall accommpdate
specific neeting requests as soon as practicable after receiving such
request or requests.

8 3. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective imediately the addition, anmendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such date.




