O©CoO~NOUA~WNE

STATE OF NEW YORK

5880

2019- 2020 Regul ar Sessi ons

| N SENATE

May 16, 2019

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to establishing
the New York state | oan shark act

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Short title. This act shall be known and may be cited as
the "New York state | oan shark act".

8 2. The general business |aw is amended by addi ng a new section 517-a
to read as foll ows:

8 b5l7-a. WNMaxinmum credit card interest rates. 1. For the purposes of
this section "annual percentage rate of interest" or "annual percentage
rate” shall nmean the annual percentage rate for a loan of credit cal cu-
|lated according to the provisions of the Federal Truth in lending Act
(15 US.C 8§ 1601, et seq.) and the reqgulations pronul gated thereunder
by the federal reserve board, as said act and requlations are anmended
fromtine to tine

2. Notwithstanding any other provision of |law, but except as provided
in subdivision four of this section, the annual percentage rate applica-
ble to any extension of credit shall not exceed fifteen percent on
unpai d bal ances, inclusive of all finance charges.

3. Any fees that are not considered finance charges under section one
hundred six of the Federal Truth in lLending Act (15 U S.C. § 1605) may
not be used to evade the linmitations of subdivision two of this section
and the total sum of such fees may not exceed the total anmpunt of
finance charges assessed.

4. (a) The superintendent of financial services may establish a naxi-
nmum annual percentage rate of interest exceeding the fifteen percent
annual rate under subdivision two of this section for periods which
shall not exceed ei ghteen nonths, upon a deternination that:
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(i) nmoney market interest rates have risen over the preceding six
nonth period; and

(ii) prevailing interest rate levels threaten the safety and soundness
of individual lenders, as evidenced by adverse trends in liquidity,
capital, earnings, and growh.

(b) The limtation in subdivision two of this section shall not apply
with respect to any extension of credit by a credit union, as defined by
section two of the banking | aw

5. (a) Knowingly taking, receiving, reserving, or charging of an annu-
al percentage rate or fee greater than that permtted by subdivision two

of this section shall be deened a violation of this section, and the
creditor shall be subject to a forfeiture of the entire interest which
the note, bill, or other evidence of such obligation carries with it, or

whi ch has been agreed to be paid thereon.

(b) If an annual percentage rate or fee greater than that permtted
under subdivision two of this section has been paid, the person by whom
it has been paid, or the legal representative of such person, nmay, by
bringing an action not later than two years after the date on which the
usurious collection was |ast nmade, recover back fromthe Il ender in an
action of debt, the entire anpbunt of interest. finance charges. or fees
pai d.

6. Any creditor who violates this section shall be subject to the
provisions of section five hundred thirteen of this article.

§ 3. This act shall take effect on the ninetieth day after it shall
have becone a |law, provided that the provisions of this act shall apply
to contracts entered into, altered, nodified, extended, or renewed on or
after such effective date. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted by the superintendent of financial services on or before such
effective date.




