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STATE OF NEW YORK

5730

2019- 2020 Regul ar Sessi ons

| N SENATE

May 13, 2019

Introduced by Sen. BRESLIN -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to reserve investnents
for certain insurers in exchange-traded funds

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subsection (a) of section 1401 of the insurance law is
anended by adding a new paragraph 19 to read as foll ows:

(19) "Bond exchange-traded fund" neans an exchange-traded fund regis-
tered under the federal Investment Conpany Act of 1940, as anended, that
has a principal investnent strategy of investing primarily in bonds,
| oans or other debt instrunents.

8§ 2. Paragraph 10 of subsection (a) of section 1404 of the insurance
| aw, as added by chapter 324 of the laws of 1992, is anended to read as
fol | ows:

(10) Investnment conpanies. (A) Securities of any investnent conpany
regi stered pursuant to the federal I|nvestnent Conpany Act of 1940, 15
USC § 802, as anended, including exchange-traded funds, if such
conpany:

(i) invests at least ninety percent of its assets in the types of
securities which qualify as a reserve investnent pursuant to the
provi si ons of paragraph one, two or three of this subsection or which
invest in securities which are deternm ned by the superintendent to be
substantively simlar to the types of securities set forth in such para-
graphs; [e]

(ii) invests in bond exchange-traded funds, provided that such funds
have received a valid designation fromthe Securities Valuation Ofice
of the National Association of Insurance Conmi ssioners such that it may
be filed on the statutory long-termbond obligation Schedule D-1 as
promul gated by the Securities Valuation Ofice; or

[(-] (iii) invests at least ninety percent of its assets in the
types of equity interests which qualify as a reserve investnent pursuant
to the provisions of paragraph eight of this subsection.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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(B) Investnment limtations. |Investnents made by an insurer subject to
the provisions of paragraph two of subsection (a) or subsection (b) of
section one thousand four hundred three of this article shall not exceed
the following limtations:

(i) in any investnment conpany qualifying under item (i) of subpara-
graph (A) hereof, ten percent of such insurer's admtted assets as shown
by its last statement on file with the superintendent and the aggregate
anmount of investment in such qualifying investnent conpani es shall not
exceed twenty-five percent of such insurer's admitted assets as shown by
its last statement on file with the superintendent and the cost of such
investments shall not be included when calculating the pernissible
aggregate value of equity interests pursuant to the provisions of
subparagraph (B) of paragraph eight of this subsection; [and]

(ii) in any single bond exchange-traded fund under item (ii) of
subparagraph (A) hereof, fifteen percent of such insurer's adnmitted
assets as shown by its last statenent on file with the superintendent
and the cost of such investnents shall not be included when calculating
the permissible aggregate value of equity interests pursuant to the
provi sions of subparagraph (B) of paragraph eight of this subsection
and

[-] (iii) 1in any investrment conmpany qualifying under item [ &3]
(iii) of subparagraph (A) hereof, five percent of such insurer's admt-
ted assets as shown by its |last statement on file with the superinten-
dent and the aggregate anobunt of investnment in such qualifying invest-
ment conpanies shall be included when calculating the permissible
aggregate value of equity interests pursuant to the provisions of
subpar agraph (B) of paragraph eight of this subsection.

8 3. Subsection (a) of section 1405 of the insurance |aw is anended by
addi ng a new paragraph 9 to read as foll ows:

(9) Investnent conpanies. (A) Securities of any investnent conpany
regi stered pursuant to the federal Investnent Conpany Act of 1940, 15
US C 8§ 802, as anended, including exchange-traded funds, if such
conpany:

(i) invests at least ninety percent of its assets in the types of
securities which qualify as a reserve investnment pursuant to the
provi sions of paragraph one, two or three of this subsection or which
invest in securities which are determ ned by the superintendent to be
substantively simlar to the types of securities set forth in such para-
gr aphs;

(ii) invests in bond exchange-traded funds, provided that such funds
have received a valid designation fromthe Securities Valuation Ofice
of the National Association of Insurance Comm ssioners such that it nay
be filed on the statutory |long-termbond obligation Schedule D-1 as
pronmul gated by the Securities Valuation Ofice; or

(iii) invests at least ninety percent of its assets in the types of
equity interests which qualify as a reserve investnent pursuant to the
provi sions of paragraph eight of this subsection.

(B) Investments nmade pursuant to item (iii) of subparagraph (A) of
this paragraph shall be included when calculating the pernissible aggre-

gate value of equity interests pursuant to this section. | nvest nent s
made pursuant to itens (i) and (ii) of subparagraph (A) of this para-
graph shall not be included when calculating the perm ssible aggregate

value of equity interests pursuant to this section.
8§ 4. This act shall take effect inmmediately.




