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STATE OF NEW YORK

5531

2019- 2020 Regul ar Sessi ons

| N SENATE

May 6, 2019

Introduced by Sen. MARTINEZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to the prohibition of
the sale of kratomto individuals under the age of twenty-one

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The article heading of article 13-F of the public health
| aw, as anended by chapter 448 of the laws of 2012, is anmended to read
as foll ows:

REGULATI ON OF TOBACCO PRODUCTS, HERBAL Cl GARETTES,
KRATOVI AND SMOKI NG PARAPHERNALI A; DI STRI BUTI ON
TO M NORS

§ 2. Section 1399-aa of the public health aw is anended by adding a
new subdi vision 14 to read as foll ows:

14. "Kratonl' neans any part of the plant Mtragyna speciosa, whether
growing or not, and any conpound, manufacture, salt., derivative,
m xture, or preparation of such plant.

8§ 3. Article 13-F of the public health |aw is anmended by adding a new
section 1399-nmmto read as foll ows:

8 1399-mmm_Sale of kratomprohibited. 1. No person shall know ngly
sell or provide kratomto any other person under twenty-one years of
age. Any person who violates the provisions of this subdivision shall be
subject to a civil penalty of not nore than five hundred doll ars.

2.(a) Any person operating a place of business wherein kratomis sold
or offered for sale is prohibited fromselling such kratom to individ-
uals under twenty-one vyears of age, and shall post in a conspicuous
place a sign upon which there shall be inprinted the following state-
nent, "SALE OF KRATOM TO PERSONS UNDER TWENTY-ONE YEARS OF AGE IS
PROH BI TED BY LAW. Such sign shall be printed on a white card in red
letters at |l east one-half inch in height.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(b) Sales of kratom shall be made only to an individual who denobn-
strates, through (i) a valid driver's license or non-driver's identifi-
cation card issued by the conmissioner of nptor vehicles, the federa
governnent, any United States territory, commonwealth or possession, the
District of Colunbia, a state governnment within the United States or a
provincial government of the dom nion of Canada, or (ii) a valid pass-
port issued by the United States governnent or any other country, or
(iii) an identification card issued by the arned forces of the United
States, or (iv) any other photographic identification card issued by a
governnental entity or educational institution indicating that the indi-
vidual is at |east twenty-one years of age. Such identification need not
be required of any individual who reasonably appears to be at |east
twenty-five vears of age, provided, however, that such appearance shal
not constitute a defense in any proceeding alleging the sale of kratom
to an individual under twenty-one years of age.

c)(i) An erson operating a place of business wherein kratomis sold
or offered for sale may performa transaction scan as a precondition for
such purchases.

(ii) In any instance where the information deciphered by the trans-
action scan fails to match the information printed on the driver's
license or non-driver identification card, or if the transaction scan
indicates that the infornmation is false or fraudulent, the attenpted
transaction shall be deni ed.

(iii) In any proceeding pursuant to section thirteen hundred ninety-
nine-ee of this article, it shall be an affirnmative defense that such
person had produced a driver's license or non-driver identification card
apparently issued by a governnental entity, successfully conpleted that
transaction scan. and that the kratom has been sold, delivered or given
to such person in reasonable reliance upon such identification and tran-
saction scan. In evaluating the applicability of such affirmtive
def ense the commi ssioner shall take into consideration any witten poli -
cy adopted and inplenented by the seller to effectuate the provisions of
this article. Use of a transaction scan shall not excuse any person
operating a place of business wherein kratomis sold, or the agent or
enpl oyee of such person, from the exercise of reasonable diligence
ot herw se required by this article. Notwi t hstanding the above
provi sions, any such affirmative defense shall not be applicable in any
civil or crimnal proceeding. or in any other forum

(d) A business or agent or enployee of such business shall only use a
devi ce capabl e of deciphering any electronically readable fornmat, and
shall only use the information recorded and naintained through the use
of such devices, for the purposes contained in paragraph (c¢) of this
subdivision. No business or agent or enployee of such business shal
resell or dissenminate the infornation recorded during such a scan to any
third person. Such prohibited resale or dissemnation includes but is
not limted to any advertising, marketing or pronotional activities.
Notwi t hstanding the restrictions inposed by this subdivision, such
records may be rel eased pursuant to a court ordered subpoena or pursuant
to any other statute that specifically authorizes the rel ease of such
information. Each violation of this subdivision shall be punishable by a
civil penalty of not nore than one thousand dollars.

(e) A business or agent or enployee of such business may electron-
ically or nechanically record and maintain only the information froma
transaction scan necessary to effectuate this section. Such information
shall be limted to the following: (i) nanme, (ii) date of birth, (iii)
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driver's license or non-driver identification nunber, and (iv) expira-
tion date.

(f) As used in this subdivision, "a device capable of deciphering any
electronically readable format", "card holder” and "transaction scan"”
shall have the sane neanings as are ascribed to such terns by section
thirteen hundred ninety-nine-cc of this article.

8 4. The conm ssioner of health shall conduct a study relating to
kratom The study shall include but not be limted to the potential
health risks, benefits and effects of kratom and shall review all avail -
able data relating to such. Such comm ssioner shall publish and subnmit a
report of his or her findings and recommendations to the governor, the
speaker of the assenbly and the tenporary president of the senate on or
before one year fromthe effective date of this act.

8§ 5. This act shall take effect immedi ately.




