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| N SENATE

(Prefil ed)
January 9, 2019

I ntroduced by Sen. GALLIVAN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the penal law, in relation to gun buyback prograns

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 400.05 of the penal |law, as
anended by chapter 350 of the |laws of 1986, is anended and a new subdi-
vision 7 is added to read as foll ows:

1. Any weapon, instrunent, appliance or substance specified in article
two hundred sixty-five of this chapter, when unlawfully possessed, manu-
factured, transported or disposed of, or when utilized in the comm ssion
of an offense, is hereby declared a nui sance. Wen the sane shall cone
into the possession of any police officer or peace officer, it shall be
surrendered inmedi ately to the official nmentioned in [paragraph] subpar-
agraph (f) of [subdird—sien] paragraph one of subdivision a of section
265.20 of this chapter, except that such weapon, instrunment, appliance
or substance comng into the possession of the state police shall be
surrendered to the superintendent of state poli ce.

7. (a) Any private or governnental entity operating a gun buyback
program shal | :

(i) require that the serial nunber of every firearm obtained by such
gun buyback programis checked against the New York Statewide Police
Information Network (NYSPIN) records of stolen firearms and, if it is
found that any such firearmis a stolen firearm that the firearmis not
destroyed without the express pernission of the |lawful owner thereof and
that if the lawful owner of the firearm does not give express perm ssion
for the firearmto be destroyed, that the firearm is returned to its
| awf ul _owner ;

(ii) prior to returning a stolen firearmto a |lawful owner, deternine
whet her or not the lawful owner is eligible to possess a firearm under

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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this chapter. If the lawful owner of the firearmis ineligible to
possess a firearmunder this chapter, the entity operating the gun
buyback program nmay destroy the firearmin conpliance with subdivision
two of this section.

(b) For the purposes of this section., the term "gun buyback progrant
shall nean any programin which firearns, naechine-guns or anmunition are
purchased by or surrendered to the superintendent of the division of
state police or a nenber thereof designated by such superintendent, or
to a county sheriff, or in the county of Nassau or in the towns of Baby-
|l on, Brookhaven, Huntington, 1Islip and Smithtown in the county of
Suffolk to the conm ssioner of police or a nenber of the police depart-
nent thereof designated by such conmmi ssioner, or to the police conmmis-
sioner or head of the police force or departnent of any city, town other
than one naned in this paragraph, or village thereof or to a nenber of
the force or departnent designated by such conm ssioner or head.

8 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a |law. Effective i mediately,
the addition, anmendnent and/or repeal of any rule or regulation neces-
sary for the inplenmentation of this act on its effective date is author-
ized to be nade on or before such date.




