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STATE OF NEW YORK

5346

2019- 2020 Regul ar Sessi ons

| N SENATE

April 26, 2019

I ntroduced by Sen. SEPULVEDA -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Education

AN ACT to anmend the education law, in relation to requiring persistently
dangerous schools to file an incident reduction plan detailing the
steps the school wll take to reduce incidents of violence and
di sruption and requiring notice to be given to victins of harassment,
bul lying, or violent offenses of their right to transfer to another
public schoo

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 7 of section 2802 of the education law, as
anended by section 8 of part YYY of chapter 59 of the |aws of 2017, is
anended to read as foll ows:

7. Notwi thstandi ng any ot her provision of state or local law, rule or
regulation to the contrary, any student who attends a persistently
dangerous public elenentary or secondary school, as determined by the
comm ssioner pursuant to paragraph a of this subdivision, or who is a
victimof harassment or bullying, as defined pursuant to subdivision
seven of section eleven of this chapter, or a violent crimnal offense,
as defined pursuant to paragraph [B] ¢ of this subdivision, that
occurred on the grounds of a public elenentary or secondary school that
the student attends, shall [be—allowedto—atiend] have the right to
transfer to a safe public school within the [lecal—educationral—agency—te

as—anended] school district.
a. The conm ssioner shall annually determ ne which public elenentary
and secondary schools are persistently dangerous in accordance wth
regul ati ons of the comm ssioner devel oped in consultation with a repre-
sentative sanple of |ocal educational agencies. Such determ nation shal
be based on data submitted through the uniformviolent incident report-
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ing systemover a period prescribed in the regul ations, which shall not
be less than two vyears, reports of violent incidents and crimnal
offenses from school safety agents and police officers, reports of
violent or harnful conduct by teachers and adninistrative staff, and any
other data reasonably required by the conmmissioner related to safety.

b. Each public elenentary and secondary school designated as persis-
tently dangerous pursuant to paragraph a of this subdivision shall, in
the subsequent school vyear, submit to the conm ssioner an incident
reduction plan detailing the steps the school will take to reduce inci-
dents of violence and disruption and renpve the persistently dangerous
designation by the follow ng school year. Such plan shall include, at a
mninmum the prevention and intervention strategies recommended pursuant
to paragraph ¢ of subdivision two of section twenty-eight hundred one-a
of this article. Notwithstanding any provision to the contrary, an
el ementary or secondary school designated as persistently dangerous, and
which remmins on the persistently dangerous list for three consecutive
years, shall be subject to closure on June thirtieth following the third
consecutive year of such persistently dangerous designation except that
upon a finding of good cause, the conmi ssioner may grant such school up
to two additional academic years to achieve results that would renpve
the persistently dangerous designation.

[B] c. Each |l ocal educational agency required to provide unsafe school
choice shall establish procedures for determ nations by the superinten-
dent of schools or other chief school officer of whether a student is
the victim of harassnment, bullying, or a violent crimnal offense that
occurred on school grounds of the school that the student attends. Such
superintendent of schools or other chief school officer shall, prior to
maki ng any such determ nation, consult with any law enforcenent agency
investigating such alleged violent crimnal offense and consider any
reports or records provided by such agency. The trustees or board of
education or other governing board of a | ocal educational agency nay
provide, by local rule or by-law, for appeal of the determ nation of the
superi ntendent of schools to such governing board. Notw thstanding any
other provision of lawto the contrary, the determ nation of such chief
school officer pursuant to this paragraph shall not have collatera
estoppel effect in any student disciplinary proceedi ng brought agai nst
the alleged victimor perpetrator of such violent crimnal offense. For
purposes of this subdivision, "violent crimnal offense" shall nmean a
crime that involved infliction of serious physical injury upon another
as defined in the penal law, a sex offense that involved forcible
compul sion or any other offense defined in the penal law that involved
the use or threatened use of a deadly weapon.

[¢] d. Each local educational agency, as defined in subsection thirty
of section eighty-one hundred one of the Elementary and Secondary Educa-
tion Act of nineteen hundred sixty-five, as anmended, that is required to
provi de school choice pursuant to section eighty-five hundred thirty-two
of the Elementary and Secondary Education Act of nineteen hundred
sixty-five, as anmended, shall establish procedures for notification of
parents of, or persons in parental relation to, students attending
schools that have been designated as persistently dangerous and parents
of, or persons in parental relation to, students who are victinm of
harassment, bullying, or violent «crimnal offenses of their right to

transfer to a safe public school within the [local—educationral—agency]
schoo! distript_ and procedures for such transfer[r—e*eepL—Lhaf—aeLh+ng
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]. Such notification shall also include

a list of designated safe public schools within the school district to
which the student nay transfer, to the extent practicable, be provided
in the dom nant | anguage and node of communication of parents of, or
persons in parental relation to, such students, and be provided no |later
than ten days after such school has been designated as persistently
dangerous, or for students who are victins of harassnent, bullying, or a
violent crimnal offense, within twenty-four hours of such determ -
nation. |f there are no safe public schools within the school district
at the sane grade level, the notification of the right to transfer shal
include an offer of assistance in pursuing options outside of the schoo
district. The commi ssioner shall be authorized to adopt any regulations
deened necessary to assure that |ocal educational agencies inplenent the
provi sions of this subdivision.

8§ 2. This act shall take effect inmediately, provided, however, that
t he amendnents to subdivision 7 of section 2802 of +the education |aw
made by section one of this act shall not affect the repeal of such
subdi vi si on and shall be deened repeal ed therewth.




