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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N SENATE

April 16, 2019

Introduced by Sen. BRESLIN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT to anend the lien law, in relation to notice of enforcenent of a
lien on the goods in a self-storage facility

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The section heading and subdivisions 1, 2, 6 and 7 of
section 182 of the lien law, as added by chapter 975 of +the laws of
1983, are anended to read as foll ows:

[ Seli—serviece—storage] Self-storage facilities; lien. 1. Definitions.

As used in this article:

(a) [~Sself—service—storage] "Self-storage facility" means any rea
property or a portion thereof that is designed and used for the purpose
of occupyi ng storage space by occupants who are to have access thereto
for the purpose of storing and renovi ng personal property. The owner of
a [ selH—service—storage] self-storage facility shall not be deenmed to be
a war ehouseman as defined in the wuniform comercial code. Except as
provided in paragraph (b) of this subdivision, if an owner issues any
war ehouse receipt, bill of lading, or other docunent of title for the
personal property stored, the owner and the occupant are subject to the
provi sions of the uniformcomercial code and the provisions of this
section shall not be applicable.

(b) "Oawner" nmeans a person, partnership or corporation which operates
a [ self—service—storage] self-storage facility, an agent, or any other
person authorized by the owner to nanage the facility or to receive
storage fees from an occupant under an occupancy agreenent. A warehouse-
man may be an owner to the extent that any part of the building is oper-

ated as a [ self—service—storage] self-storage facility.

(c) "Qccupant” nmeans a person, entitled to the wuse of the storage

space at a [self-service—storage] self-storage facility under a witten

occupancy agreenent or his successor or assignee, to the exclusion of
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others including the owner except as provided in this section or the
occupancy agreenent.

(d) "Cccupancy agreenent" neans any witten agreenent, electronic or
printed, that establishes or nodifies the terns, conditions, rules or
any ot her provisions concerning the use and occupancy of a [selH-—service
storage] self-storage facility and any one or nore individual storage
spaces therein.

(e) "Personal property" neans novable property not affixed to | and and
includes, but is not limted to, goods, nerchandi se and househol d itens.

(f) "Electronic mail" shall nean an electronic nessage or an executa-
ble programor conputer file that contains an inage of a nessage that is
transmtted between two or nore conputers or electronic termnals. Such
termshall include electronic nessages that are transmtted wthin or
bet ween conputer networKks.

(g) "last known address" shall nean the street address, post office
box address or electronic mail address provided by the occupant in the
occupancy agreenent, or a subsequent address provided by the occupant
pursuant to the occupancy agreenent.

(h) "Verified mail" shall nean any nethod of mamiling that is offered
by the United States Postal Service or a private delivery service that
provi des evidence of mailing including, but not Ilimted to, a first

class mailing with certificate of mmiling.

2. Required disclosures. (a) The owner shall be required to provide
prior to allow ng occupancy a witten occupancy agreenent which shall be
dated and signed by the occupant and the owner or his duly authorized
agent, and be witten or printed in a size equal to at |east ten-point
bol d type and which shall set forth the follow ng information

(i) nanme and address of owner and occupant and electronic nail address
of owner and occupant should the occupant choose to be contacted via
electronic nnil

(ii) street address of [self-serwce—storage] self-storage facility
where goods wi |l be stored;

(iii) the actual nmonthly occupancy charge for the particular goods to
be stored expressed in dollars;

(iv) an item zation of other charges inposed or which nay be inposed
in connection with the occupancy, a description of each such charge,
whether the charge is mandatory or optional, and the anmount of each

charge expressed in dollars;
danages [mh#sh——sha##——eg#y—fbe

(v) a statenment of any limtation of

seven—of—this—section] limting the amount of the owner's liability in
case of |oss or damage of the goods setting forth a specific liability
per room size or dollar anpbunt beyond which the owner will not be
liable; provided that if danmages are so limted, a statenment shall be
included that such liability may on the witten request of the occupant
and if accepted in witing by the owner at the time of signing such
occupancy agreenent or within a reasonable tinme thereafter be increased
on part or all of the goods stored, in which event increased rates may
be charged based on such increased valuation. The rates charged for an
i ncreased val uation shall be set forth and a pre-addressed request form
to enable the occupant to request an increased valuation shall be
provi ded; and

(vi) any other material terns and conditions of the occupancy trans-
action.
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(b) Every occupancy agreenent as required by this section shal
i nclude the business address and tel ephone nunber to be wused by the
occupant in making inquiries concerning the occupancy transaction.

(c) Every occupancy agreenent as required by this section shal
contain the foll owi ng conspi cuous [retiee] notices: (i) "Notice: The
nmont hly occupancy charge and other charges stated in this agreement are
the actual charges you nmust pay"; (ii) "Notice: You nmay choose to be
contacted for legal matters related to late or lien notices, via elec-
tronic mail by providing your electronic nmail address in at least two
locations within the occupancy agreenent"”

6. Lien. The owner of a [seLL—se¢¥+ce—st{w4ﬁﬁﬂ self-storage facility
has a lien upon all personal property stored at a [selH-—service—storage]

self-storage facility for occupancy fees or other <charges, present or
future, 1inrelation to the personal property and for expenses necessary
for its preservation or expenses reasonably incurred in its sale or
other disposition pursuant to | aw and any other charges pursuant to the
occupancy agreenent. The lien provided for in this section is superior
to any other lien or security interest. The lien attaches as of the date

the personal property is brought to the [selH-service—storage] self-sto-

rage facility.
7. Enforcenent of lien. (a) An owner's lien may be enforced by public

or private sale of the occupant's goods that [have—-beer—+empveditromthe
] remain in the self-storage

facility, in block, or in parcel, at any tinme or place and on any terns
which are conmercially reasonable after notice to all persons known to
claim an interest in the goods. The notice shall include an item zed

statenment of the ampunt due, the description of the property subject to
the lien, the nature of the proposed sale, a demand for paynent within a
specified time not |less than [ter] hlrty days from [ Feceipt—of—notiti—
cation] nmiling of the notice and a conspicuous statenent that unless
the claimant pays within that time the goods will be advertised for sale
and sold at public or private sale in a conmercially reasonabl e manner.
The notice shall further include the tinme and place of any public or
private sale and it shall state that any person claimng an interest in
the goods is entitled to bring a proceeding hereunder within ten days of
the service of the notice if he disputes the validity of the lien, or
the amount clained. The notice shall be personally delivered to the

occupant, or sent by registered or certified nall[———FeLH¥ﬂ——¥€G€+pP
Fequested—] to the [eeeupan#——te——#he] ccupant S Iast known address

[B : ]._or sent
by verlfled nai | and eIectronlc nall to the occupant s last known
addr ess. Any notice made pursuant to this section and sent by verified
nail shall be sent to the last known address provided by the occupant,
pursuant to the occupancy agreenent. Any notice nade pursuant to this
section and sent by electronic mail shall only be effective if: (i) the
occupancy agreenent states that the occupant has consented to receive
late or lien notices by electronic mail; and (ii) the occupant has
provided the occupant's electronic mail address in at least two
|l ocations within the occupancy agreenent.

(b) Any notice given pursuant to this section is deened delivered when
it is: (i) properly addressed to the |ast known address, and (ii) either
sent by reqgistered, certified or verified mail and evidence of nmmiling

is received, or sent by electronic mail and either a non-autonated
response to the electronic mail is received or a receipt of delivery to
the electronic nmail is received.

8§ 2. This act shall take effect inmediately.



