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STATE OF NEW YORK

5157

2019- 2020 Regul ar Sessi ons

| N SENATE

April 11, 2019

Introduced by Sen. BRESLIN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anend the real property law, in relation to electric vehicle
charging station installation in condom niuns

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The real property lawis anmended by adding a new section
339-11 to read as foll ows:

8 339-I1. Electric vehicle charging station installation. 1. As used
in this section:

(a) "Reasonable restrictions" neans restrictions that do not signif-
icantly increase the cost of the station or significantly decrease its
efficiency or specified perfornmance.

(b) "Electric vehicle charging station" neans a station that delivers
electricity from a source outside an electric vehicle into one or nore
electric vehicles. An electric vehicle charging station may include
several charge points sinultaneously connecting several electric vehi-
cles to the station and any related equipnent needed to facilitate
charging plug-in electric vehicles.

2. (a) Any covenant, restriction, or condition contained in any deed,
contract, security instrunent, or other instrunent affecting the trans-
fer or sale of any interest in the property, and any by-laws, that
either effectively prohibits or unreasonably restricts the installation
or use of an electric vehicle charging station within an owner's unit or
in a designated parking space, including, but not linmted to, a deeded
parking space, a parking space in an owner's exclusive use conmon
elenent, or a parking space that is specifically designated for use by a
particular owner, or is in conflict with the provisions of this section
shall be void and unenforceable.

(b) This section shall not apply to by-laws that inpose reasonable
restrictions on electric vehicle charging stations. However, it is the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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policy of the state to pronote, encourage, and renove obstacles to the
use of electric vehicle charging stations.

(c) An electric vehicle charging station shall neet all applicable
health and safety standards and requirenents inposed by law rule or
regul ati on.

(d) If approval is required for the installation or use of an electric
vehicle charging station the application for approval shall be processed

and approved by the association in a nmanner prescribed by the associ -
ation and shall not be willfully avoided or delayed. The approval or

denial of an application shall be in witing. If an application is not
denied in witing within sixty days fromthe date of receipt of the
application, the application shall be deened approved, unless that delay
is the result of a reasonable request for additional infornmation.

(e) If the electric vehicle charging station is to be placed in the
common el enents or in an exclusive use comon elenent, as designated in
the commpn interest declaration, the follow ng provisions shall apply:

(i) The owner first shall obtain approval fromthe association to
install the electric vehicle charging station and the association shal
approve the installation if the owner agrees in witing to do all of the
fol | owi ng:

(A conply with the association's architectural standards for the
installation of the charging station;

(B) engage a licensed contractor to install the charging station;

(O within fourteen days of approval, provide a certificate of insur-
ance that names the association as an additional insured under the
owner's insurance policy pursuant to subparagraph (iii) of this para-
graph; and

(D) pay for both the costs associated with the installation of and the
electricity usage associated with the charging station.

(ii) The owner and each successive owner of the charging station shal
be responsible for all of the follow nag:

A costs for danage to the charging station, commpn elenents, exclu-
sive use commpn elenents, or separate units resulting fromthe installa-
tion, maintenance, repair, renpval, or replacenent of the charging
station;

(B) costs for the maintenance, repair, and replacenent of the charging
station until it has been renpved and for the restoration of the commpn
elenents after renoval;

(C) the cost of electricity associated with the charging station; and

D) disclosing to prospective buyers the existence of an chargin
station of the owner and the related responsibilities of the owner under
this section.

(iii) The owner of the charging station, whether located within a
separate unit or within the commpn elenents or exclusive use commbn
elenents, shall, at all tines, maintain a liability coverage policy. The
owner that submitted the application to install the charging station
shall provide the association wth the corresponding certificate of
insurance within fourteen days of approval of the application. That
owner and each successor owner shall provide the association wth the
certificate of insurance annually thereafter.

(iv) A honeowner shall not be required to maintain a honeowners
liability coverage policy for an existing national electrical manufac-
turers association standard alternating current power plug.

(f) Except as provided in subparagraph (g) of this subdivision,
installation of an electric vehicle charging station for the exclusive
use of an owner in a common elenent, that is not an exclusive use connon
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elenent, shall be authorized by the association only if installation in
the owner's designated parking space is inpossible or unreasonably
expensive. In such cases, the association shall enter into a license
agreenent with the owner for the use of the space in a conmmpbn area, and
the owner shall conply with all of the requirenents in paragraph (e) of
this subdivision

(g) The association or owners may install an electric vehicle charging
station in the comon elenents for the use of all nenbers of the associ -
ation and, in that case, the association shall develop appropriate terns
of use for the charging station.

(h) An association nmay create a new parking space where one did not
previously exist to facilitate the installation of an electric vehicle
charging station.

(i) An association that wllfully violates this section shall be
liable to the applicant or other party for actual danmges, and shall pay
a civil penalty to the applicant or other party in an anmpunt not to
exceed one thousand dollars.

(J) In any action by a unit owner requesting to have an electric vehi-
cle charging station installed and seeking to enforce conpliance with
this section, the prevailing plaintiff shall be awarded reasonable
attorney's fees.

8§ 2. This act shall take effect imediately.




