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AN ACT to provide for the paynment of the annual contributions owed and
to be owed on behalf of the New York city off-track betting corpo-
ration to the New York city enployees' retirenment system

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Statenent of legislative findings and intent. The | egisla-
ture hereby finds that the state has a statutory and constitutiona
obligation to protect and fund the pension benefits of the forner
enpl oyees and retirees of the defunct New York <city off-track betting
cor porati on.

The New York city off-track betting corporation is a public benefit
corporation created pursuant to state law and is a participating enploy-
er in the New York city enployees' retirenent system The pension bene-
fits of the corporation's forner enployees and retirees are protected
frominpai rment under article V, section 7 of the state constitution.

In 2008, the state legislatively enhanced its role with respect to the
New York city off-track betting corporation due to its financial diffi-
culties, thus beconming its successor for purposes of assum ng the statu-
tory and constitutional obligation to nmake pension contributions. The
corporation ceased operations in 2010 and has since failed to nake annu-
al contributions to the New York city enployees' retirenent system as
requi red under the admi nistrative code of the city of New York.

Sections 13-130 and 13-638.2 of the administrative code of the city of
New York provide that the enployer liabilities of a public benefit
corporation that participates in the New York city enpl oyees' retirenent
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system such as the New York city off-track betting corporation, are to
be paid by the corporation or a successor. On March 8, 2018, the board
of trustees of the New York city enpl oyees' retirenent system adopted a
resolution recognizing the state as a successor to the New York city
of f-track betting corporation and a responsible obligor with respect to
its required contributions.

As a successor to the New York city off-track betting corporation, and
in the interest of properly funding the pension benefits of its forner
enpl oyees and retirees in conpliance with the state constitution, the
state wll fulfill the past, present, and future obligations of the New
York city off-track betting corporation to the New York city enpl oyees
retirenent systemas follows:

8 2. Definitions. The foll owing words and phrases as used in this act
shall have the follow ng neanings unless a different nmeaning is plainly
requi red by context.

1. "Actuary" shall nean the actuary appointed by the board of trustees
of the New York city enployees' retirenent system pursuant to section
13-121 of the adm nistrative code of the city of New York

2. "City fiscal year" shall mean a fiscal year of the city of New York
as defined in section 226 of the New York city charter.

3. "Executive director" shall nmean the executive director appointed by
the board of trustees of the New York city enployees' retirement system
pursuant to paragraph 2 of subdivision a of section 13-103 of the adm n-
istrative code of the city of New York.

4. "Interest" shall nmean the rate per centum per annum of interest
specified in paragraph 2 of subdivision b of section 13-638.2 of the
adm ni strative code of the city of New York.

5. "NYC admi ni strative code" shall nean the adninistrative code of the
city of New York.

6. "NYCERS" shall nmean the New York city enpl oyees' retirenent system
as established by chapter 427 of the |aws of 1920.

7. "NYCOrB" shall mean the New York city off-track betting corpo-
ration, as established by chapter 144 of the laws of 1970 and continued
pursuant to article 6 of the racing, pari-nutuel wagering and breedi ng
| aw.

8. "State fiscal year" shall nmean a fiscal year of the state as
defined in section 3 of the state finance | aw.

§ 3. Paynent of the future annual contributions to be owed by NYCOIB
to NYCERS. Notwithstanding the provisions of any general or special
state law or local lawto the contrary, in state fiscal year 2022 and in
each state fiscal year thereafter, the departnment of audit and contro
shall take actions necessary to pay in full, subject to appropriation
the annual contribution determned to be owed by NYCOTB t o NYCERS under
the provisions of the NYC adm nistrative code, including but not limted
to sections 13-127, 13-130, 13-133, and 13-638.2 thereof, for the corre-
sponding city fiscal year. On or prior to the date specified in section
13-133 of the NYC admi nistrative code for the paynent of annual contrib-
utions by NYCOIB, such noneys, to the extent of such appropriation,
shal | be payable to NYCERS on the audit and warrant of the conptroller
of the state of New York on vouchers certified or approved by the execu-
tive director of NYCERS in the manner prescribed by law. Notw thstand-
ing the provisions of any general or special state law or local law to
the contrary, an annual contribution determ ned and paid under this
section shall not include any amobunt attributable to any annual contrib-
ution previously determined to be owed by NYCOTB to NYCERS for any city
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fiscal year prior to the 2022 city fiscal year and not yet paid by
NYCOTB or the state.

8 4. Payment of overdue annual contributions owed by NYCOTB to NYCERS
a. Notwithstanding the provisions of any general or special state |aw or
local law to the contrary, on or before January 2, 2021, the actuary
shall determ ne the sumof all annual contributions previously deter-
mned to be owed by NYCOIB to NYCERS for any city fiscal year prior to
the 2022 city fiscal year and not yet paid by NYCOIB, wth interest.
Such interest, conpounded annually, shall be conmputed on each such over-
due annual contribution fromthe date such contribution was required to
be paid pursuant to section 13-133 of the NYC administrative code
through January 1, 2021. This sumshall be known as the "anount to be
anmortized".

b. Notwi thstanding the provisions of any general or special state |[|aw
or local lawto the contrary, on or before January 2, 2021, the actuary
shall further determ ne an anount that if paid in fifteen equal annua
i nstal |l ments begi nning on January 1, 2022, would be sufficient to pay in
full the anpbunt to be anortized with interest, conpounded annually,
computed from January 2, 2021, to January 1, 2036. This anount shall be
known as the "annual anortization paynent"”. Any annual anortization
paynment subsequent to the initial annual anortization paynment payable on
January 1, 2022, shall include the unpaid bal ance of any prior annua
anortization paynent, with interest, conpounded annually, conputed from
the date such prior annual anortization paynent was required to be paid
to the date that such subsequent annual authorization paynment is
required to be paid.

c. Notwi thstandi ng the provisions of any general or special state |aw

or local law to the contrary, in state fiscal year 2022 and in each
state fiscal year thereafter until the anmpbunt to be anortized, wth
interest, is paid in full, the departnment of audit and control shal

take actions necessary to pay in full the annual anortization paynent,
subject to appropriation. On or prior to January 1st of each such state
fiscal year, such noneys, to the extent of such appropriation shall be
payable to NYCERS on the audit and warrant of the conmptroller of the
state of New York on vouchers certified or approved by the executive
director of NYCERS in the manner prescribed by |aw.

8 5. Deposit of noneys. NYCERS shal |l deposit all noneys received
pursuant to this act in the contingent reserve fund specified in section
13-127 of the NYC admi nistrative code.

§ 6. This act shall take effect immediately.



