OCOO~NOUIRAWNPEF

STATE OF NEW YORK

4777

2019- 2020 Regul ar Sessi ons

| N SENATE

March 25, 2019

Introduced by Sen. KAM NSKY -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to enacting the
"nui sance call act"

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Short title. This act shall be known and may be cited as
t he "nui sance call act".

8 2. Subdivisions 9, 10, 11, 12, 13, 14 and 15 of section 399-z of the
general business law, subdivisions 9 and 15 as added and subdi vi si ons
10, 11, 12, 13 and 14 as anended by chapter 369 of the laws of 2012, are
amended to read as foll ows:

9. In the case of any telemarketing sales call nmde by a natura
person, the telemarketer or seller shall informthe custoner that he or
she may request that his or her tel ephone nunber be added to the sell-
er's entity specific do-not-call list. If the custoner opts to do so
the telemarketer or seller shall imediately end the call and shall add
the nunber called to such list or cause the nunber called to be added to
such list.

10. No telenarketer or seller shall transnmt, share, or otherw se nake
available any custoner's contact infornation, including nane, telephone
nunber, or emnil address., which has been provided to such telenarketer
or seller by such custoner, to any person, corporation, or other entity
wi thout the express agreenent of the consuner in witing or in electron-
ic format, unless otherwi se required by law, or pursuant to a |awful
subpoena or court order.

11. Telemarketers and sellers shall keep for a period of twenty-four
months fromthe date the record is created records relating to its tele-
mar keting activities.

[46—-] 12. a. The departnent shall provide notice to custonmers of the
establishment of the national "do-not-call"” registry. Any customer who
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wi shes to be included on such registry shall notify the federal trade
comm ssion as directed by relevant federal regul ations.

b. Any conpany that provides |ocal tel ephone directories to custoners
inthis state shall informits custonmers of the provisions of this
section by nmeans of publishing a notice in such |ocal tel ephone directo-
ries.

[22-] 13. Wen the departnment has reason to believe a tel emarketer has
engaged in repeated unlawful acts in violation of this section, or when
a notice of hearing has been issued pursuant to subdivision [twelve]
fourteen of this section, the department may request in witing the
producti on of relevant docunents and records as part of its investi-
gation. |f the person upon whom such request was nmade fails to produce
the docunments or records within thirty days after the date of the
request, the departnment nay issue and serve subpoenas to conpel the
producti on of such docunents and records. If any person shall refuse to
conply with a subpoena issued under this section, the departnment may
petition a court of conpetent jurisdiction to enforce the subpoena and
such sanctions as the court may direct.

[22-] 14. a. Were it is determined after hearing that any person has
vi ol ated one or nore provisions of this section, the secretary, or any
person deputized or so designated by himor her may assess a fine not to
exceed el even thousand dol lars for each violation.

b. Any proceeding conducted pursuant to paragraph a of this subdivi-
sion shall be subject to the state admi nistrative procedure act.

c. Nothing in this subdivision shall be construed to restrict any
right which any person may have under any other statute or at common
I aw.

[23—-] 15. A person shall not be held liable for violating this section

if

a. the person has obtained a version of the "do-not-call" registry
from the federal trade conmi ssion no nore than thirty-one days prior to
the date any telemarketing call is made, pursuant to 16 C.F. R Section

310.4(b)(1)(iii)(B), and the person can denonstrate that, as part of the
person's routine business practice at the tinme of an alleged violation

it has established, inplenented and updated witten policies and proce-
dures related to the requirenents of this section prior to the date any
tel emarketing call is nmade

b. the person has trained his or her personnel in the requirenents of
this section; and

c. the person maintains and can produce records denonstrating conpli-
ance with paragraphs a and b of this subdivision and the requirenents of
this section.

[+4-] 16. The departnment shall prescribe rules and regulations to
adm ni ster this section.

[45—] 17. Severability. If any clause, sentence, paragraph or part of
this section shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnent shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the clause,
sentence, paragraph or part thereof directly involved in the controversy
in which such judgnent shall have been rendered

8 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw



