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STATE OF NEW YORK

4590

2019- 2020 Regul ar Sessi ons

| N SENATE

March 15, 2019

I ntroduced by Sens. PARKER, SEPULVEDA -- read tw ce and ordered printed,
and when printed to be conmitted to the Cormittee on Labor

AN ACT to anmend the labor law, in relation to allowing certain organiza-
tions access to certified payroll records of conpanies perform ng
public work

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 7 of section 220 of the | abor |aw, as anmended
by chapter 7 of the |aws of 2008, is amended to read as foll ows:

7. Conpliance investigations. a. The fiscal officer as herein defined
shall on a verified conplaint in witing of any person interested or of
any enpl oyee organization pursuant to subdivision eight-d of this
section, and may on his own initiative cause a conpliance investigation
to be nmade to determ ne whether the contractor or a subcontractor has
paid the prevailing rate of wages and prevailing practices for supple-
ments in the same trade or occupation in the locality within the state
where such public work is being performed, or the hours of |abor
perfornmed by the workmen, |aborers and nechani cs enpl oyed on such public
work, or both. The fiscal officer or his agents, exam ners and inspec-
tors may exam ne or cause to be exam ned the books and records pertain-
ing to the rate of wages paid and supplenents provided to the |aborers,
workmen and nechanics on said public work and the hours of |abor
perfornmed by such | aborers, worknen and mechanics on said public work.
The fiscal officer in such investigation shall be deenmed to be acting in
a judicial capacity, and shall have the right to i ssue subpoenas, adm n-
i ster oaths and exam ne witnesses. The enforcenent of a subpoena issued

under this section shall be regulated by the civil practice law and
rules. Such fiscal officer shall make either an order, determ nation or
any ot her disposition, including but not I|imted to an agreed upon

settl enent and/or stipulation, within six nonths fromthe date of filing
of such verified conplaint, and where a conpliance investigation is nmade

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD0O8792-01-9



OCOO~NOUIRWNPEF

S. 4590 2

without the filing of a verified conplaint, within six nmonths fromthe
date a conpliance investigation is initiated by such fiscal officer.
Upon the making of said order or determination, or upon arriving at such
agreed upon settlenment and/or stipulation, a copy thereof shall be sent
by certified mail, return receipt requested, by the fiscal officer: (i)
to the person and enpl oyee organi zation, if any, who or which initiated
the complaint, (ii) to the person or corporation, if any, against whom
the conpl aint was brought, and (iii) where a conpliance investigation is
made without the filing of a conplaint, to the person who or which was
the subject of the conpliance investigation.

b. (i) An enployee organization, which has been certified or recog-
nized to represent enployees enployed on public works contracts, nay
request of a state agency. public authority, or any other state entity
authorized to let out work on public works contracts, to be furni shed
with a copy of certified payroll records that have been provided to such
agency, public authority, or any other state entity authorized to |let
out work on public works contracts, by the contractor or subcontractor
pertaining to a public works contract.

(ii) If so requested, the agency, public authority, or any other state
entity authorized to let out work on public works contracts, nust
furnish a copy of such certified payroll records to the organization
within thirty days of the receipt of such request.

(iii) The certified payroll records nmust include at |least the follow
ing information:

(1) nanes and addresses of all enployees working on the public works
proj ect ;

(2) enployee classifications;

(3) hours enployed on the public works project;

(4) wage rate that has been paid to the enployees;

(5) supplenental wage rate that has been paid to the enpl oyees;

(6) the rate of all other nonies that were paid to enpl oyees.

§ 2. This act shall take effect inmediately.




