OCOO~NOUIRAWNPEF

STATE OF NEW YORK

4529

2019- 2020 Regul ar Sessi ons

| N SENATE

March 14, 2019

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Budget and Revenue

AN ACT to anmend the tax law, in relation to increasing the tax on alco-
hol

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraphs (a), (b), (c¢), (d), (e) and (f) of subdivision 1
of section 424 of the tax law, paragraphs (a), (b), (c¢) and (d) as
anended by section 1 of part X-1 of chapter 57 of the | aws of 2009,
par agraph (e) as anmended by chapter 190 of the laws of 1990 and para-
graph (f) as anended by chapter 508 of the | aws of 1993, are anended and
a new paragraph (h) is added to read as foll ows:

(a) [Few+teen—sents] Twenty-four cents per gallon upon beers;

(b) [Frity—eents] Fifty-one cents per gallon upon still w nes, except
cider containing nore than three and two-tenths per centum of al cohol by

vol ume, upon which the tax shall be [three—and—seventy—rine] four

hundr edt hs cents per gall on;

(c) [Fhity—ecents] Fifty-one cents per gallon upon artificially carbo-
nat ed sparkling w nes, except artificially carbonated sparkling cider
containing nore than three and two-tenths per centum of al cohol by

vol ume, upon which the tax shall be [th+ee—and—seventy-nine] four

hundr edt hs cents per gall on;

(d) [Fhi+ty—=ecents] Fifty-one cents per gallon upon natural sparkling
wi nes, except natural sparkling cider containing nore than three and
two-tenths per centum of al cohol by volume, upon which the tax shall be

—re] four hundredths cents per gallon;

(e) [ Siy—seven] One dollar and twenty-three cents per liter upon
liquors containing not nore than twenty-four per centum of al cohol by
vol ume except |iquors containing not nore than two per centum of al coho
by vol ume, upon which the tax shall be [enre—sent] two cents per liter;
and
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(f) [Shre—dellar] Two dollars and [sewventy] twenty-six cents per liter
upon all other liquors; when sold or used within this state, except when
sold or used under such circunstances that this state is wthout power
to inpose such tax or when sold to the United States and except beers
when sold to or by a voluntary uni ncorporated organi zati on of the arned
forces of the United States operating a place for the sale of goods
pursuant to regulations promulgated by the appropriate executive agency
of the United States, to the extent provided in such regulations, direc-
tives and policy statenments of such an agency applicable to such sales,
and except when sold to professional foreign consul s-general, consuls
and vice-consuls who are nationals of the state appointing themand who
are assigned to foreign consulates in this state, provided that American
consular officers of equal rank who are citizens of the United States
and who exercise their official functions at American consulates in such
foreign country are granted reciprocal exenptions; provided, however,
that the conm ssioner nay permt the sale of alcohol without tax to a
hol der of any industrial alcohol permt, alcohol permt or alcoho
distributor's permt, issued by the state liquor authority, and by the
hol der of an al cohol distributor's permt, class A issued by such
authority to a holder of a distiller's license, class B, or a wnery
license, issued by such authority and may al so permt the use of al coho
for any purpose other than the production of alcoholic beverages by such
hol ders wi thout tax; provided also that the conm ssioner may permt the
sale of ~cider wthout tax by a holder of a cider producer's license
i ssued by the state |liquor authority to a holder of a «cider producer's
license or a cider wholesaler's license issued by such authority.

(h) Notwithstanding any other provision of this article, one hundred
percent of taxes, interest, penalties and fees collected or received by
the commi ssioner under paragraphs (a) through (f) of this subdivision
shall be allocated to the general fund.

8§ 2. Section 424 of the tax law is anended by addi ng a new subdi vi sion
7 to read as follows:

7. The tax inposed by subdivision one of this section shall be
adjusted effective July first of each year by applying to such tax an
upward or downward adjustnent, as the case may be, using as the factor
for such adjustnent the percentage anpbunt by which the all itenms consum
er price index for all urban consunmers (CPI-U) as prepared by the United
States departnment of l[abor for the first calendar quarter of such year
exceeds or is less than such index for the first cal endar quarter of the
proceedi ng year. The conm ssioner shall promul gate regulations specify-
ing the nethodology to be used to determ ne the goods and inventory to
which the increase shall apply effective each July first, except that,
for an increase in the tax pursuant to this subdivision, such regu-
lations shall apply only if such increase is greater than ten percent.

8 3. This act shall take effect April 1, 2021, provided, however, that
any rules or regul ations necessary to inplenent the provisions of this
act may be promul gated and any procedures, forns, or instructions neces-
sary for such inplenentation nay be adopted and i ssued on or after the
date this act shall have becone a I aw. The conm ssioner of taxation and
finance nmay take any steps necessary to inplenment this act prior to its
ef fective date.




