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2019- 2020 Regul ar Sessi ons

| N SENATE

March 7, 2019

Introduced by Sen. MONTGOVERY -- read twi ce and ordered printed, and
when printed to be conmitted to the Committee on Children and Families

AN ACT to anend the social services law, in relation to the |licensure,
registration and required inspections, background clearances and
training for child care providers; and to repeal certain provisions of
such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (i) of paragraph (a) of subdivision 1 of
section 390 of the social services |aw, as added by chapter 750 of the
|l aws of 1990, is anmended to read as foll ows:

(i) "Child day care" shall nmean child care where a |icense or regis-
tration pursuant to this section is required and shall include care for
a child on a regular basis provided away fromthe child s residence for
| ess than twenty-four hours per day by soneone other than: (1) the
parent, step-parent, guardian, or relative within the third degree of
consanguinity of the parents or step-parents of such child, _or (2) an
enrolled legally exenpt provider as such termis defined in paragraph
(g) of this subdivision.

8 2. Subdivision 1 of section 390 of +the social services law is
anended by addi ng a new paragraph (g) to read as foll ows:

(g) "Enrolled legally exenpt provider" shall nean a person who is a
caregiver or entity that is not required to be licensed or regqgistered
pursuant to this section and that is enrolled to be a caregiver and
provide subsidized child care services to eligible fanilies in accord-
ance with title five-C of this article and the regulations of the office
of children and famly services.

8 3. Subdivision 2 of section 390 of the social services lawis
anended by addi ng a new paragraph (d-1) to read as foll ows:

(d-1) (i) The office of children and famly services shall promulgate
requlations for enrollnent of enrolled legally exenpt providers, which

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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shall include the conpletion of a satisfactory inspection of the prem
ises where care is to be provided, by the office of children and famly
services.

(ii) Provided however, such inspections shall not be required when the
enrolled legally exenpt provider is an individual, age eighteen or
older, and who, by virtue of blood, marriage or court decree, is, to al
of the children that such person is enrolled to provide subsidized child
care services to in accordance with title five-C of this article:

(A) _a grandparent;

(B) a great-grandparent;

(C) a sibling, provided that such sibling resides in a separate house-
hold fromthe child;

(D) _an aunt; or

(E) an uncle.

8§ 4. Paragraphs (a) and (b) of subdivision 3 of section 390 of the
soci al services |aw, paragraph (a) as anmended by chapter 416 of the | aws
of 2000, and paragraph (b) as anended by chapter 117 of the | aws of
2010, are anended to read as foll ows:

(a) (i) The office of children and fam |y services may make announced
or unannounced inspections of the records and prenises of any:.

(1) <child day care provider, whether or not such provider has a
license from or is registered with, the office of children and famly
services; and

(2) any existing enrolled legally exenpt provider except when such
provider is determined to be exenpt in accordance with subparagraph (ii)
of paragraph (d-1) of subdivision two of this section.

(ii) The office of children and famly services shall nake unannounced
i nspections of the records and prem ses of any child day care provider
within fifteen days after the office of children and famly services
receives a conplaint that, if true, would indicate such provider does
not conply with the applicable regulations of the office of children and
famly services or with statutory requirenents. If the conplaint indi-
cates that there may be inmm nent danger to the children, the office of
children and fanmly services shall investigate the conplaint no later
than the next day of operation of the provider. The office of children
and famly services may provide for inspections through the purchase of
servi ces.

(b) (i) Where inspections have been made and viol ations of applicable
statutes or regulations have been found, the office of children and
fam |y services shall within ten days advise the child day care provider
in witing of the violations and require the provider to correct such
violations. The office of children and famly services may al so act
pursuant to subdivisions ten and el even of this section.

(ii) Where inspections have been made and violations of applicable
statutes or regulations have been found, the office of children and
fam ly services or its designees shall, wthin ten days, advise the
enrolled legally exenpt provider in witing of the violations and
require the provider to correct such violations.

8 5. Paragraph (a) of subdivision 4 of section 390 of the social
services |aw, as anended by chapter 416 of the |aws of 2000, is anended
to read as follows:

(a) The office of children and family services on an annual basis

shal | inspgct [aL—LegsL—Luen+y—pe+eenL—eL—aLL—;eg+s$e+ed—ian++y—day—ea;e
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sapd—one] all child day care prograns and all enrolled |egally exenpt
provi ders except when such provider is determined to be exenpt in
accordance with subparagraph (ii) of paragraph (d-1) of subdivision two
of this section. The office of children and fanily services may provide

fpr such ihspections through purchase of services. [PFL@FLLy—shaLL—he

8§ 6. Paragraph (a) of subdivision 2 of section 390 of the social
services | aw, as anended by chapter 117 of the laws of 2010, is anended
to read as follows:

(a) Child day care centers caring for seven or nore children and group
fam |y day care prograns, as defined in subdivision one of this section,

shall obtain a license fromthe office of children and famly services
and shall operate in accordance with the ternms of such Ilcense and the
regul ati ons of such office. Initial licenses | t

~] and subsequent licenses shall be valid for a
period of up to four years so long as the provider remains substantially
in conmpliance with applicable | aw and regul ati ons during such peri od.

8§ 7. Cause (A) of subparagraph (ii) of paragraph (d) of subdivision 2
of section 390 of the social services |aw, as anended by chapter 117 of
the laws of 2010, is anmended to read as folloms

(A Initial registrations |
years—| and subsequent registrations shall be valid for a period of up
to four years so long as the provider remains substantially in conpli-
ance with applicable |aw and regul ati ons during such peri od.

§ 8. Subdivision 3 of section 390-a of the social services law, as
added by chapter 416 of the |aws of 2000, paragraph (b) as anended by
chapter 552 of the laws of 2003, and subparagraph (ix) of paragraph (b)
as anmended by chapter 117 of the |laws of 2010, is anended to read as
fol | ows:

3. (a) The office of children and famly services shall promulgate
regul ati ons [regui+ing] setting forth the training requirenents, includ-
ing any federally required training, for operators, programdirectors,
enpl oyees [and], assistants [ef] and any volunteer who has the potentia
for reqgular and substantial contact with children and/or unsupervised
contact wth children in care, but only when such unsupervi sed contact
involves caring for the child in their professional or official capacity
and as a volunteer, in famly day care honmes, group fanmily day care
hones, school-age child care progranms and child day care centers. Such
individuals shall be required to receive thirty hours of training every
two years; provided, however, [that—+teen] any individual or provider
who is already in conpliance mnth this subdivision, prior to the effec-
tive date of the chapter of the |laws of two thousand nineteen that
amended this subdivision, shall only be required to conplete any addi-
tional federal training requirements which they have not already
conpleted in order to be deened in conpliance with this subdivision.
Fifteen hours of such training nust be received within the first six
nnnths of the |n|t|al licensure, registration or enploynment. [Suech

substantial—eontact—wth—~children—] The thirty hours of training
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required during the first biennial cycle after initial |icensure or
regi stration shall include training received while an application for
licensure or registration pursuant to section three hundred ninety of
this title is pending. The office of children and famly services may
provide this training through purchase of services.

(b) The training required in paragraph (a) of this subdivision shal
address the foll ow ng topics:

(i) principles of childhood devel opnent, focusing on the devel opnent al
stages of the age groups for which the program provi des care;

(ii) nutrition and health needs of infants and children;

(iii) child day care program devel oprent;

(iv) safety and security procedures;

(v) business record mai ntenance and managenent;

(vi) child abuse and maltreatment identification and prevention;

(vii) statutes and regul ations pertaining to child day care;

(viii) statutes and regulations pertaining to child abuse and
mal t reat ment; and

(ix) for operators, programdirectors, enployees and assistants of
famly day care hones, group famly day care homes and child day care
centers, education and information on the identification, diagnosis and
preventi on of shaken baby syndrone[-]; and

(x) any other topics necessary to neet federal training requirenents.

(c) For the thirty hours of biennial training required after the
initial period of licensure or registration, each provider who can
denmonstrate basic conpetency shall determne in which of the specified
topi cs he or she needs further study, based on the provider's experience
and the needs of the children in the provider's care.

(d) Family day care honme and group family day care honme operators
shall obtain training pertaining to protection of the health and safety
of children, as required by regulation, prior to the issuance of a
license or registration by the office of children and famly services.

(e) Upon request by the office of children and famly services, the
child day care applicant or provider shall submit docunentation denon-
strating conpliance with the training requirenents of this section.

8 9. The section heading of section 390-b of the social services |aw,
as added by chapter 416 of the laws of 2000, is anended to read as
fol | ows:

Crimnal history review and background clearances of child care
provi ders, generally.

§ 10. Subdivisions 1, 2 and 3 of section 390-b of the social services
|law are REPEALED and three new subdivisions 1, 2 and 3 are added to
read as foll ows:

1. Subject to inplenenting rules and regulations of the office of
children and famly services and, where applicable, the division of
crimnal justice services, the follow ng background cl earances shall be
conducted expeditiously, but in any event, wthin the tinefranes
required by federal law, for entities specified in subdivision two of
this section in the manner as required by this section:

(a) a crimnal history record check with the division of crimnal
justice services;

(b) a search of the criminal history repository in each state other
than New York where such person resides or resided during the preceding
five yvears, if applicable, unless such state's crimnal history record
information wll be provided as part of the results of the background
cl earance conducted pursuant to paragraph (c) of this subdivision;
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(c) anational crinmnal record check with the federal bureau of inves-
tigation; the division of crimnal justice services is directed to
submit fingerprints to the federal bureau of investigation for the
pur pose of a nationwide crimnal history record check, pursuant to and
consistent with public law 113-186 to determ ne whether such persons
shall have a crimnal history in any state or federal jurisdiction;

(d) a search of the New York state sex offender registry;

(e) a search of any state sex offender reqgistry or repository in each
state other than New York where such person resides or resided during
the preceding five vears, if applicable, unless such state's sex offen-
der registry information wll be provided as part of the clearance
conducted pursuant to paragraph (f) of this subdivision;

(f) a search of the national sex offender reqgistry using the nationa
crine and information center, established under the Adam WAl sh child
protection and safety act of 2006 (42 U.S.C. 16901 et seq.)

a dat abase check of the statewide central register of child abuse
and nmaltreatnent in accordance with section four hundred twenty-four-a
of this article; and

(h) a search of a state-based child abuse or neglect repository of any
state other than New York where such person resides or resided during
the preceding five years; if applicable.

2. (a) Inrelationto any child day care programor enrolled legally
exenpt provider, as defined in section three hundred ninety of this
title, the followi ng individuals shall be required to receive background
clearances as required in subdivision one of this section:

(i) any applicant to be an operator or director of a child day care
progr am

(ii) any current operator or director of a child day care program

(iii) any applicant to enroll to be a caregiver for an enrolled | egal-
|y exenpt provider, unless such individual is related to all children
for whomchild care services are provided;

(iv) any current caregiver for an enrolled legally exenpt provider,
unl ess such individual is related to all children for whom child care
services are provided;

(v) any applicant to be an enpl oyee, assistant or volunteer, when such
volunteer has the potential for unsupervised contact with children in a
child day care program

(vi) any current enployee, assistant or volunteer, when such vol unteer
has the potential for unsupervised contact with children in a child day
care progra

(vii) any applicant to be an enployee, assistant or volunteer with the
potential for unsupervised contact with children in an enrolled legally
exenpt provider, unless such individual is related to all children for
whom child care services are provided;

(viii) any current enployee, assistant. or volunteer with the poten-
tial for unsupervised contact wth <children in an enrolled legally
exenpt provider, unless such individual is related to all children for
whom child care services are provided; and

(ix) where the child care services will be or are provided in a hone
setting where the child does not reside, any individual, age eighteen or
older who is not related to all children for whomchild care services
are or will be provided, resides or begins to reside.

(b) Provided however., the background cl earances required pursuant to
paragraphs (a), (c), (d) and (g) of subdivision one of this section
shall, beginning Septenber first, two thousand nineteen, be conpleted
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for individuals referenced in subparagraphs (i), (iii), (v), (vii) and
(ix) of paragraph (a) of this subdivision.

(c) Notwithstanding paragraph (b) of this subdivision, prior to Qcto-
ber first, two thousand twenty, all background clearances listed in
subdi vision one of this section that have not previously been conducted
pursuant to paragraph (b) of this subdivision and for which on-going
crimnal history results are not already provided., shall be conducted in
accordance with a schedul e devel oped by the office of children and fami -
ly services, for background clearances required in subparagraphs (ii),
(iv), (vi), (viii) and (ix) of paragraph (a) of this subdivision.

(d) The office of children and famly services shall also develop a
schedul e for applicable background cl earance required to be conpleted in
accordance with subdivision one of this section after backaground cl ear-
ances pursuant to paragraphs (b) and (c) of this subdivision have been
conpleted for conpliance wth the federal child care and devel opnent
bl ock grant act.

(e) The background cl earances required pursuant to this section other
than those for which on-going crinmnal history results are provided
shall be conducted for a person listed in subparagraphs (ii), (iv),
(vi), (viii) and (ix) of paragraph (a) of this subdivision at |east once
every five vyears in accordance with a schedul e devel oped by the office
of children and famly services.

3. (a) Inrelation to the background cl earances required pursuant this
section, an individual required to receive background cl earances pursu-
ant to paragraph (a) of subdivision two of this section shall be deened
ineligible to provide child care services in any child day care program
or as an enrolled legally exenpt provider, as defined in section three
hundred ninety of this title, if such individual:

(i) refuses to consent to such clearance;

(ii1) knowingly makes a materially false statenent in connection wth
such a cl earance;

(iii) is registered, or is required to be registered, on a state sex
of fender registry or repository or the national sex offender reqgistry
established under the Adam WAl sh child protection and safety act of 2006
(42 U.S.C. 16901 et seq.):; or

(iv) has been convicted of a crine enunerated in subparagraph (E) or
clauses (i) through (viii) of subparagraph (D) of paragraph (1) of
subdivision (C) of 42 U S.C._9858f.

(b) Except as set forth in paragraph (c) of this subdivision, after
reviewi ng any New York crimnal record check of an individual who is
required to receive such background clearance pursuant to subdivision
two of this section, the office of children and fanily services and the
program or provider shall take the follow ng actions:

(i) Wiere the crimnal record check of an individual required to
receive background cl earances pursuant to subparagraphs (i), (iii) and
(ix) of paragraph (a) of subdivision tw of this section, reveals a
conviction for a crinme other than one set forth in subparagraph (iv) of
paragraph (a) of this subdivision, the office of children and famly
services nmay deny the application, only after providing a copy of such
crimnal history information and a copy of article twenty-three-A of the
correction law to the individual and infornming such individual of his or
her right to seek correction of any incorrect information contained in
such crimmnal history information provided by the division of crimnal
justice services pursuant to the regulations and the right of such indi-
vidual to provide infornation relevant to such analysis to the office of
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children and family services, consistent with article twenty-three-A of
the correction | aw

(ii) Wiere the crinmnal record check of an individual required to
recei ve background cl earances pursuant to subparagraphs (i), (iii) and
(ix) of paragraph (a) of subdivision tw of this section. reveals a
pendi ng charge for any crine, the office of children and famly services
shall hold the application in abeyance until the charge is adjudicat ed;

(iii) Where the crimnal record check of an individual required to
receive background clearances pursuant to subparagraphs (ii), (iv) and
(ix) of paragraph (a) of subdivision two of this section, reveals a
conviction for a crine other than one set forth in subparagraph (iv) of
paragraph (a) of this subdivision, the office of children and fanmly

services shall conduct a safety assessnent of the program or provider
and take all appropriate steps to protect the health and safety of the
children receiving care at such location. The office may deny, limt,

suspend, revoke, reject or termnate a license or registration or term -
nate such provider's enrollnent., as applicable based on such a
conviction, only after providing a copy of such crininal history infor-
mation and a copy of article twenty-three-A of the correction law to the
individual and informng such individual of his or her right to seek
correction of any incorrect information contained in such crimnal
history information provided by the division of crimnal justice
services pursuant to the requlations and the right of such individual to
provide information relevant to such analysis to the office of children
and famly services, consistent with article twenty-three-A of the
correction | aw

(iv) Wiere the crinmnal record check of an individual required to
receive background cl earances pursuant to subparagraphs (ii). (iv) and
(ix) of paragraph (a) of subdivision tw of this section., reveals a
pendi ng charge for any crine, the office of children and famly services
shall conduct a safety assessnent of the programor provider and take
all appropriate steps to protect the health and safety of the children
receiving care at such location. The office my suspend a |icense,
registration, or enrollnent, as applicable based on such pendi ng charge
where necessary to protect the health and safety of the children receiv-
ing care at such location consistent with article twenty-three-A of the
correction | aw

(v) Were the crimnal record check of an individual required to
recei ve background cl earances pursuant to subparagraphs (v) and (vii) of

aragraph (a) of subdivision two of this section, reveals a conviction

for a crine other than one set forth in subparagraph (iv) of paragraph
(a) of this subdivision, the office of children and fanmily services nay.
direct the programor provider to deny the application, only after
providing a copy of such crimnal history infornation and a copy of
article twenty-three-A of the correction law to the individual and
informng such individual of his or her right to seek correction of any
incorrect information contained in such crimnal history information
provided by the division of crimnal justice services pursuant to the
regulations and the right of such individual to provide information
relevant to such analysis to the office of children and fanily services,
consistent with article twenty-three-A of the correction |aw

(vi) Wiere the crinmnal record check of an individual required to
recei ve background cl earances pursuant to subparagraphs (v) and (vii) of
paragraph (a) of subdivision two of this section, reveals a pending
charge for any crine, the office of children and famly services shal

hold the application in abeyance until the charge is adjudicated;
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(vii) Where the crimnal record check of an individual required to
receive background clearances pursuant to subparagraphs (vi) and (viii)
of paragraph (a) of subdivision two of this section reveals a conviction
for a crine other than one set forth in subparagraph (iv) of paragraph
(a) of this subdivision. the office of children and famly services
shall conduct a safety assessnent of the programor provider and take
all appropriate steps to protect the health and safety of the children
receiving care at such |location. The office may direct the program or
provider to ternminate the enployee, assistant or volunteer based on such
a conviction, only after providing a copy of such crinmnal history
information and a copy of article twenty-three-A of the correction |aw
to the individual and informng such individual of his or her right to
seek correction of any incorrect information contained in such crimnal
history information provided by the division of crimnal justice
services pursuant to the requlations and the right of such individual to
provide information relevant to such analysis to the office of children
and famly services, consistent wth article twenty-three-A of the
correction law and in accordance with any applicable collective bargain-
ing agreenent;

(viii) Where the crimnal record check of an individual required to
receive background cl earances pursuant to subparagraphs (vi) and (viii)
of paragraph (a) of subdivision two of this section reveals a pending
charge for any crine, the office of children and famly services shal
conduct a safety assessnent of the program or provider and take al
appropriate steps to protect the health and safety of the children
receiving care at such location; or

(ix) Advise the programor provider that the individual has no crim-
nal history record.

(c)(i) The office of children and family services shall not rel ease
the report of the national crimnal record check received from the
federal bureau of investigation in accordance with this subdivision to
any non-public entity or entity not otherw se authorized.

(ii) Notwi thstanding any other provision of lawto the contrary, after
reviewing any national crimnal record check of an individual who is
required to receive such background cl earance pursuant to paragraph (a)
of subdivision two of this section, the office of children and famly
services shall proceed as follows: (A review and evaluate the results
of the national crimnal record check of a current or prospective opera-
tor, director, caregiver, enployee, assistant, volunteer with the poten-
tial for unsupervised contact with the child receiving services as well
as any other person eighteen years of age or older who resides in the
home where care is provided or to be provided, other than in the child's
hone, in accordance with the standards set forth in paragraphs (a) and
(b) of this subdivision relating to convictions that nmake an indivi dua
ineligible, discretionarily ineligible, or a direction that such indi-
vidual's background clearance request be held in abeyance during the
pendency of certain crimnal charges; and (B) based on the results of
the national crimnal record check, where applicable, informsuch child
day care programor enrolled legally exenpt provider that the applica-
tion or enploynent (1) nust be denied or terminated; (2) nust be held in
abevance pending subsequent notification pursuant to subdivision six of
this section, fromthe office of children and famly services; or (3)
that the office of children and famly services has no objection, solely
based on the national crimnal record check, for the child day care
programor enrolled legally exenpt provider to proceed with a determ -
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nation on such application or current enploynent based on any currently
required standards.

(iii) Wiere the office of children and famly services directs the
child day care programor enrolled legally exenpt provider to deny the
application or termnate enploynent in accordance with this paragraph,.
the office of children and famly services shall also notify as the case
may be, such current or prospective enployee, assistant, volunteer wth
the potential for unsupervised contact with children or other person
eighteen years of age or older, who resides in the hone where care is
provided, other than the child's hone, that the crinmnal record check
was the basis for the denial of clearance and shall provide such indi-
vidual with a copy of the results of the national crimnal record check
upon whi ch such denial was based together with a witten statenent
setting forth the reasons for such denial. as well as a copy of article
twenty-three-A of the correction law and informsuch individual of his
or her right to seek correction of any incorrect infornmation contained
in such national record check provided by the federal bureau of investi-
gation pursuant to the regulations and the right of such individual to
provide information relevant to such anal ysis.

8 11. Subdivisions 6 and 7 of section 390-b of the social services
| aw, as added by chapter 416 of the |laws of 2000, are anended to read as
fol | ows:

6. The notification by the office of children and famly services to
the child day care [p+evider] programor enrolled [egally exenpt provid-
er pursuant to this section shall include a sunmary of the individual's
New York crimnal history record, if any, provided by the division of
crimnal justice services. Wen providing notification to a child day
care programor enrolled legally exenpt provider who are non-public
agencies, or otherw se unauthorized to receive such notification, with
respect to the results of a national crimnal record check perforned by
the federal bureau of investigation, the office of children and famly
services shall advise the programor provider, where appropriate, of the
category or categories of crine or crines for which the individual has a
conviction, and shall not provide the specific crinme or crinmes of
conviction absent the express witten consent of the person for whomthe
national crimnal record check was perforned.

7. Were the office of children and famly services directs a child
day care [prowvider] programor enrolled legally exenpt provider to deny
an application [based—onthe—ocrmnal—historyrecord], the program or
provider nmust notify the applicant [that—such—+ecord—s] in witing the
basis of the denial.

8 12. Subdivision 10 of section 390 of the social services |law, as
anended by chapter 416 of the laws of 2000, is anended to read as
foll ows:

10. (a) Any hone or facility providing child day care shall be oper-
ated in accordance wth applicable statutes and regulations. Any
violation of applicable statutes or regulations shall be a basis to
deny, limt, suspend, revoke, or ternminate a license or registration.
Consi st ent with articles twenty-three and twenty-three-A of the
correction law, and guidelines referenced in subdivision two of section
four hundred twenty-five of this article, if the office of children and
famly services is nade aware of the existence of a crimnal conviction
or pending crimnal charge concerning an operator of a famly day care
honme, group fam |y day care hone, school-age child care program or
child day care center or concerning any assistant, enployee or vol unteer
in such honmes, programs or centers, or any persons age ei ghteen or over
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who reside in such hones, such conviction or charge may be a basis to

deny, limt, suspend, revoke, reject, or ternmnate a |license or regis-
tration in accordance with subdivision three of section three hundred
ninety-b of this title. Before any license issued pursuant to the

provi sions of this section is suspended or revoked, before registration
pursuant to this section is suspended or term nated, or when an applica-
tion for such license is denied or registration rejected, the applicant
for or holder of such registration or license is entitled, pursuant to
section twenty-two of this chapter and the regul ati ons of the office of
children and famly services, to a hearing before the office of children
and fanmily services. However, a license or registration shall be tenpo-
rarily suspended or limted without a hearing upon witten notice to the
operator of the facility following a finding that the public health, or
an individual's safety or welfare, are in immnent danger. The hol der of
a license or registrant is entitled to a hearing before the office of
children and famly services to contest the tenporary suspension or
limtation. If the holder of a license or registrant requests a hearing
to contest the tenporary suspension or |limtation, such hearing nust be
schedul ed to conmence as soon as possible but in no event later than
thirty days after the receipt of the request by the office of children
and fanm |y services. Suspension shall continue until the condition
requiring suspension or limtation is corrected or until a hearing deci-
sion has been issued. |If the office of children and famly services
determ nes after a hearing that the tenporary suspension or limtation
was proper, such suspension or limtation shall be extended until the
condition requiring suspension or limtation has been corrected or until
the license or registration has been revoked.

(b) (i) Consistent with articles twenty-three and twenty-three-A of
the correction |l aw, and guidelines devel oped pursuant to subdivision two
of section four hundred twenty-five of this article, if the office of
children and famly services is nmade aware of the existence of a crim-
nal conviction or pending crimnal charge concerning a current or
prospective caregiver, enployee, assistant, volunteer with the potentia
for unsupervised contact, or any persons age eighteen or older who
reside in such home where care is provided, that is not in the child's
hone, and such person is not related to all children receiving care, in
an_enrolled legally exenpt provider, such conviction or charge nmay be a
basis to termnate enrollnent in accordance with subdivision three of
section three hundred ninety-b of this title. Before any enrollnent for
an enrolled legally exenpt provider may be term nated, or when an appli -
cation for such enrollnent is denied, the applicant for or holder of
such enrollnment is entitled, in accordance with section twenty-two of
this chapter and the inplenenting regulations of the office of children
and famly services, to a hearing before the office of children and
famly services. However, an enrollnent shall be tenporarily suspended
or limted without a hearing upon witten notice to the provider foll ow
ing a finding that the public health, or an individual's safety or
welfare, are in inmm nent danger.

(ii) If an enrolled legally exenpt provider's enrollnment is term-
nated, such individual or entity shall be immediately re-enrolled once
the issue that caused the initial termnation has been corrected, and
all other elenents legally required for enrollnment have been sati sfi ed.

8 13. Subdivisions 9 and 10 of section 390-b of the social services
| aw, as added by chapter 416 of the |laws of 2000, are amended and two
new subdi visions 11 and 12 are added to read as foll ows:
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9. Any crimnal history record provided by the division of crimnal
justice services, and any sumary of +the crimnal history record
provided by the office of children and fanily services to a child day
care [p+owider] programor enrolled legally exenpt provider pursuant to
this section, is confidential and shall not be available for public
i nspection; provided, however, nothing herein shall prevent a child day
care |[provider] program enrolled legally exenpt provider or the office
of children and fam |y services fromdisclosing crimnal history infor-
mation or the individual fromdisclosing his or her crimnal history
information at any administrative or judicial proceeding relating to the
deni al or revocation of an application, enploynent, license [e]. regis-
tration or enrollnent. The subject of a crimnal history review
conducted pursuant to this section shall be entitled to receive, upon
witten request, a copy of the [swrmery—of—the] crimnal history record

[ provi-ded—bythe

So—e—pron—der] | Unaut hori zed disclosure of such records or reports
shal |l subject the provider to civil penalties in accordance wth the
provi si ons of subdivision el even of section three hundred ninety of this
title.

10. A child day care [prowider] programor enrolled |egally exenpt
provider shall advise the office of children and famly services when an
i ndi vidual who is subject to crimnal history record review in accord-
ance wth subdivision [ere—e+] two of this section is no |onger subject
to such review. The office of children and fam |y services shall inform
the division of <crimnal justice services when an individual who is
subject to crimnal history reviewis no |onger subject to such review
so that the division of <crimnal justice services nay ternminate its
retain processing with regard to such person. At |east once a year, the
office of <children and famly services will be required to conduct a
val idation of the records nmaintained by the division of crimnal justice
servi ces.

11. The office of children and famly services shall pay any process-
ing fees for a crimnal history or sex offender clearance conducted
pursuant to subdivision one of this section. The office of children and
family services shall pronptly submt fingerprints obtained pursuant to
this section and such processing fee to the division of criminal justice
services.

12. Child day care centers which are not subject to the provisions of
section three hundred ninety of this title shall not be subject to the
provisions of this section, provided however, that the city of New York
shall require that such child day care centers neet the requirenents of
any federal laws and reqgulations pertaining to the child care develop-
nent and block grant and the related federally approved plans of the
state of New York.

8 14. Subparagraph (z) of paragraph (A) of subdivision 4 of section
422 of the social services |law, as anmended by section 11 of part L of
chapter 56 of the | aws of 2015, is anended to read as foll ows:

(z) an entity with appropriate legal authority in another state to
license, certify or otherwise approve prospective foster parents,
prospective adoptive parents, prospective relative guardians [e+].
prospective successor guardians or child care prograns where disclosure
of information regardi ng such prospective foster or prospective adoptive
parents [e+], child care prograns, prospective relative or prospective
successor guardi ans and ot her persons over the age of eighteen residing
in the home of such persons [is] or where child care is provided in a
hone other than the child' s hone, as required under title IV-E of the
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federal social security act or the federal child care and devel opnent
block grant act (section nine thousand eight hundred fifty-eight, et
seq. of title forty-two of the United States Code); and

8§ 15. Paragraph (a) of subdivision 1 of section 424-a of the social
services |law, as amended by section 12 of part L of chapter 56 of the
| aws of 2015, is amended to read as fol |l ows:

(a) A licensing agency shall inquire of the [departwent] office of
children and fam |y services and the [departrment] office shall, subject
to the provisions of paragraph (e) of this subdivision, informsuch
agency and the subject of the inquiry whether an applicant for a certif-
icate, license [e+]. permt or enrollnment when such individual is not
related to all children for whomcare will be provided, [assistanrts—to
g~eup] or to become an enpl oyee, assistant or volunteer with the poten-
tial for unsupervised contact with children in care of a famly day care
[ provi-ders] programor in the case of an enrolled |legally exenpt provid-

er when such individual is not related to all children for whomcare
will be provided, the director of a canp subject to the provisions of

hirteen-B of the public health | aw, [a—p+respective—successor

article t

and any person over the age of eighteen who resides in the home of a
person who has applied to becone an adoptive parent or a foster parent

] or on the prenises where
child care services are provided in a hone other than the child's hone
and such person is not related to all children receiving care, has been
or is currently the subject of an indicated child abuse and nal treat nent
report on file with the statewide central register of child abuse and
mal t r eat ment .

§ 16. Subdivision 4 of section 424-a of the social services |law, as
anended by section 14 of part L of chapter 56 of the laws of 2015, s
amended to read as foll ows:

4. For purposes of this section, the term"licensing agency" shal
mean an aut hori zed agency which has received an application to becone an
adoptive parent or an authorized agency which has received an applica-
tion for a certificate or license to receive, board or keep any child
pursuant to the provisions of section three hundred seventy-six or three
hundred seventy-seven of this article or an authorized agency which has
received an application from a relative within the second degree or
third degree of consanguinity of the parent of a child or a relative
within the second degree or third degree of consanguinity of the step-
parent of a child or <children, or the <child s legal guardian for
approval to receive, board or keep such child, or an authorized agency
that conducts a cl earance pursuant to paragraph (d) of subdivision two
of section four hundred fifty-eight-b of this article, or a state or
| ocal governmental agency which receives an application to provide child
day care services in a child day care center, school-age child care
program family day care home or group fam |y day care hone or enrolled
| egally exenpt provider pursuant to the provisions of section three
hundred ninety of this article, or the departnment of health and nental
hygi ene of the city of New York, when such departnment receives an appli-
cation for a certificate of approval to provide child day care services
inachild day care center pursuant to the provisions of the health code
of the city of New York, or the office of nental health or the office
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for people with devel opnental disabilities when such office receives an
application for an operating certificate pursuant to the provisions of
the mental hygiene law to operate a fanily care honme, or a state or
| ocal governnental official who receives an application for a permt to
operate a canp which is subject to the provisions of article thirteen-B
of the public health law or the office of children and fam |y services
whi ch has received an application for a certificate to receive, board or
keep any child at a foster famly hone pursuant to articles nineteen-G
and nineteen-H of the executive law or any other facility or provider
agency, as defined in subdivision four of section four hundred eighty-
eight of this chapter, in regard to any licensing or certification func-
tion carried out by such facility or agency.

8 17. Al costs associated with activities related to the inplenmenta-
tion of the federal child care devel opnent block grant reauthorization
act of 2014 required pursuant to this act shall be funded within the 80
mllion dollars allocated for such purpose pursuant to chapter 53 of the
| aws of 2018. Nothing herein shall Iimt the ability to wutilize such
funds to satisfy other requirenments necessary to conply with the federa
child care developnent block grant reauthorization act of 2014 not
contained within this act.

8§ 18. Severability. If any clause, sentence, paragraph, subdivision
section or part contained in any part of this act shall be adjudged by
any court of conpetent jurisdiction to be invalid, such judgment shal
not affect, inpair, or invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section or part contained in any part thereof directly involved in
the controversy in which such judgnent shall have been rendered. It is
hereby declared to be the intent of the legislature that this act would
have been enacted even if such invalid provisions had not be included
her ei n.

8§ 19. This act shall take effect April 1, 2019; provided, that the
office of <children and famly services is authorized to pronul gate any
rules or regul ati ons necessary for the inplenentation of this act onits
effective date.



