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STATE OF NEW YORK

S. 4279 A. 6329

2019- 2020 Regul ar Sessi ons

SENATE - ASSEMBLY

March 6, 2019

I N SENATE -- Introduced by Sen. KRUEGER -- read tw ce and ordered print-
ed, and when printed to be conmitted to the Comrmittee on Corporations,
Aut horities and Conmi ssions

IN ASSEMBLY -- Introduced by M of A  SEAWRICHT -- read once and
referred to the Conmttee on Corporations, Authorities and Conm ssions

AN ACT to anend the business corporation law, in relation to requiring
at least one fenmale director on every donestic corporation and foreign
corporation whose principal place of business is located in New York
state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 702 of the business corporation [aw is anmended by
addi ng a new paragraph (c) to read as foll ows:

(c)(1) On or before Decenber 31, 2019, every publicly held donestic
corporation and foreign corporation whose principal executive office,
according to the corporation's SEC 10-K form is located wthin the
state shall have at least one fennle director on its board. A corpo-
ration may increase the nunmber of directors on its board to conply wth
this subdivision

(2) On or before Decenber 31, 2021, every publicly held donestic
corporation and foreign corporation whose principal executive office
according to the corporation's SEC 10-K form is located within the
state shall increase the nunber of female directors on its board as
foll ows:

(a) If the board of directors consists of six or nore nenbers., the
corporation shall have at least three female directors;

(b) If the board of directors consists of five nenbers, the corpo-
ration shall have at least two female directors; and

(c) If the board of directors consists of four or fewer nenbers, the
corporation shall have at |east one fenale director.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(3) On or before Decenber 31, 2019, the departnent of state shal
publish a report on the nunber of donestic corporations and foreign
corporations whose principal executive office, according to the corpo-
ration's SEC 10-K form is located in this state that have at | east one
female director. Such report shall be made available on its website

(4 On or before March 1, 2020, and annually thereafter., the depart-
nent of state shall publish a report on its website which shall include,
at a mni num

(a) The nunber of publicly held donmestic corporations and foreign
corporations subject to this subdivision that were in conpliance with
the requirenents of this paragraph at least once during the preceding
cal endar year;

(b) The nunber of publicly held donestic corporations and foreign
corporations that noved their principal executive office to this state
from outside of the state or noved their principal executive office
outside of the state during the preceding cal endar year; and

(c) The nunber of publicly held donmestic corporations and foreign
corporations that were subject to this subdivision during the preceding
cal endar year but are no |onger publicly held.

(5)(a) The secretary of state nmay pronulgate regulations to inplenent
the requirenents of this paragraph. The secretary of state may inpose
fines for violations of this paragraph as foll ows:

(1) For the first violation., the anmpunt of one hundred thousand
dollars.

(2) For a second or subsequent violation, the anpbunt of three hundred
t housand doll ars.

(b) For purposes of this paragraph. each director seat required to be
held by a female, which is not held by a female for at |l east a portion
of a calendar year., shall be deened a separate and distinct offense. Any
penalty collected pursuant to this paragraph shall be nmde available,
upon appropriation by the legislature, for use by the secretary of state
to offset the cost of administering this subdivision.

(6) For purposes of this subdivision, the following terns shall have
the foll ow ng neanings:

(a) "Fenmale" neans an individual who self-identifies her gender as a
wonman, wi thout regard to the individual's designated sex at birth.

(b) "Publicly held" neans having outstanding shares listed on a nmjor
United States stock exchange.

§ 2. Subdivision (a) of section 1319 of the business corporation |aw
i s anmended by addi ng a new paragraph 8 to read as foll ows:

(8) Subdivision (c) of Section 702 (Nunber of directors).

8 3. This act shall take effect inmmediately.




