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2019- 2020 Regul ar Sessi ons

| N SENATE

March 4, 2019

Introduced by Sen. MYRIE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Housing, Construction and
Communi ty Devel opnent

AN ACT to amend the administrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to investigation of rent overcharge conplaints

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 1 of subdivision a of section 12 of section 4 of
chapter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as amended by chapter 403 of
the laws of 1983, the opening paragraph and clause (i) of subparagraph
(b) as anended by chapter 116 of the laws of 1997, is anended to read as
fol | ows:

(1) Subject to the conditions and linmtations of this paragraph, any
owner of housing accommodations in a city having a popul ation of |ess
than one mllion or a town or village as to which an energency has been
declared pursuant to section three, who, upon conplaint of a tenant or
of the state division of housing and comunity renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have collected an overcharge above the rent
authorized for a housing accomopdation subject to this act shall be
liable to the tenant for a penalty equal to three tinmes the amount of

such overcharge. In no event shall such treble danage penalty be
assessed agai nst an owner based solely on said owner's failure to file a
proper or tinely initial or annual rent registration statenent. |If the

owner establishes by a preponderance of the evidence that the overcharge
was neither willful nor attributable to his negligence, the state divi-
sion of housing and conmmunity renewal shall establish the penalty as the
anount of the overcharge plus interest at the rate of interest payable
on a judgnent pursuant to section five thousand four of the civil prac-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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tice law and rules. (i) Except as to conplaints filed pursuant to clause
(ii) of this paragraph, the |l egal regulated rent for purposes of deter-
m ning an overcharge, shall be deenmed to be the rent indicated in [the]

prior annual registration [staterept—fitedfour—yrears—prior—to—the—npst
recept—registrati-on——stateapnt—{(or—+ nmpretrecently Hled—the—initial

] statenents plus in each case any subsequent

registration—statement)

| awful increases and adjustnents, |ess any appropriate penalties. [Were
. . .

the—ampunt—ot—+ent—sei—-orthihthe—annual—teat—registrati-on—statempal

H-ed—our—years—pr-or—to—thenpst ueeeut_|e?|st|gt|e| staterpRt—-s—hot

ehal!elgedfuwtl|| Four—years—ao :fs H :“9 |e|t|e:| SHER—eRt—HRe

thereafter—] The division of housing and community renewal, in investi-
gating conplaints of overcharge and in deternmning | egal requlated rent,
shall consider all available rent history which is reasonably necessary

to make such deternminations. (ii) As to conmplaints filed wthin ninety
days of the initial registration of a housing accommodati on, the | ega

regul ated rent for purposes of determ ning an overcharge shall be deened
to be the rent charged [ en—the—datefo—years—pror—to] as of the date
of the initial registration of the housing accommodation (or, if the
housi ng accommpdati on was not previously subject to this act [#fer—tess

thap—four—years], the initial legal regulated rent) plus in each case,

any |l awful increases and adjustnents, |less any appropriate penalties.

Where the rent charged [ en—the—date—fou—years] prior to the date of the

initial registration of the accommpdati on cannot be established, such
rent shall be established by the division. [\Weretheampunt—el—ent—set

(a) The order of the state division of housing and comunity renewal
shal | apportion the owner's liability between or anmobng two or nore
tenants found to have been overcharged by such owner during their
particul ar tenancy of a unit.

(b) (i) Except as provided wunder <clauses (ii) and (iii) of +this
subparagraph, a conplaint under this subdivision [shal] nmay be filed
with the state d|V|S|on of housi ng and connunlty renewal [ w-thin—Four

Sz dir-s—en) at any t|ne
(ii) [Ne] A penalty of three times the overcharge nmay be based upon an

overcharge having occurred [#fere—thantwoyears] at any tine before the
conplaint is filed [ eor—upon—an—overcharge—whi-ch—occuried—pror—to—Apr

(c) Any affected tenant shall be notified of and given an opportunity
to join in any conplaint filed by an officer or enployee of the state
di vi sion of housing and community renewal .

(d) An owner found to have overcharged shall, in all cases, be
assessed the reasonabl e costs and attorney's fees of the proceedi ng, and
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interest fromthe date of the overcharge at the rate of interest payable
on a judgnent pursuant to section five thousand four of the civil prac-
tice law and rul es.

(e) The order of the state division of housing and comunity renewal
awar di ng penalties may, upon the expiration of the period in which the
owner rmay institute a proceeding pursuant to article seventy-eight of
the civil practice law and rules, be filed and enforced by a tenant in
the sanme nanner as a judgnent or, in the alternative, not in excess of
twenty percent thereof per nmonth may be offset against any rent there-
after due the owner.

(f) Unless a tenant shall have filed a conplaint of overcharge with
t he division which conplaint has not been withdrawn, nothing contained
in this section shall be deened to prevent a tenant or tenants, claimng
to have been overcharged, from comencing an action or interposing a
counterclaimin a court of conpetent jurisdiction for damages equal to
the overcharge and the penalty provided for in this section, including
interest fromthe date of the overcharge at the rate of interest payable
on a judgment pursuant to section five thousand four of the civil prac-
tice law and rules, plus the statutory costs and all owabl e di sbursenents
in connection mnth the proceedlng [ Sueh—aeti-ar—nust—be—compreed—or

8 2. Subdivision a of section 26-516 of the administrative code of the
city of New York, as anended by chapter 116 of the Ilaws of 1997, is
amended to read as foll ows:

a. Subject to the conditions and |imtations of this subdivision, any
owner of housing accommpdati ons who, upon conplaint of a tenant, or of
the state division of housing and comunity renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have collected an overcharge above the rent
aut hori zed for a housing acconmodati on subject to this chapter shall be
liable to the tenant for a penalty equal to three tines the anpunt of
such overcharge. In no event shall such treble danage penalty be
assessed agai nst an owner based solely on said owner's failure to file a
timely or proper initial or annual rent registration statenent. |If the
owner establishes by a preponderance of the evidence that the overcharge
was not willful, the state division of housing and comunity renewal
shall establish the penalty as the amount of the overcharge plus inter-
est. (i) Except as to conplaints filed pursuant to clause (ii) of this
par agraph, the legal regulated rent for purposes of deternining an over -
charge, shall be the amunt of rent indicated in [+hke] prior annua

regi stration [ stetespnt—titeddom—years priortothe st recert—regh-s—
tration statement—{or i Apre recently filed the initial registration

statementl)] statenents plus in each case any subsequent |awful increases
and adjustnents, |ess any appropriate penalties. [‘Were—the—anpunt—of
. . . ;
eAt—set—torth—i-A—the—annual+eat—+egistrati-on—statersat—-edtou
593:5 p'kg' Fo—the 'BSE _eee;;l!eg!st Ao stafelent Hs—het—eha I?nged
registration——shallbe subject tochallengeat—anytiaethereafter-] The

division of housing and community renewal., in investigating conplaints
of overcharge and in determining legal regulated rent, shall consider
all available rent history which is reasonably necessary to nake such

deternminations. (ii) As to conplaints filed within ninety days of the
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initial registration of a housing accommpdation, the |egal regul ated
rent shall be deened to be the rent charged |
pHer—+te] as of the date of the initial registration of the housing
accommodation (or, if the housing acconmpdation was not previously
subject to this chapter [for—tess—thanrfou—years|, the initial I|ega
regulated rent) plus in each case, any |lawful increases and adjustnents,
| ess any appropriate penalties. Were the rent charged [ en—the—date—fou+
years—prior—te] as of the date of the initial registration of the accom
nmodati on cannot be established, such rent shall be established by the
di vi si on.
Where the prior rent charged [ eprthe—datefour—years—pror—tothedate
of—nitial—+egistration—eof] for the housing accompbdati on cannot be

established, such rent shall be established by the division provided
that where a rent is established based on rentals determ ned under the
provisions of the I|ocal energency housing rent control act such rent
must be adjusted to account for no | ess than the m ni num i ncreases which
woul d be permitted if the housing acconmodati on were covered under the
provisions of this chapter, less any appropriate penalties. [‘Were—the

. . . .
SRBUR—O—-BRL—S8I—-oIH-h—-A—he—aRAual—-eRt—-egi-sirati-on—statersht—--ed
FOUF—yBai-6—pi-0r—-0—-Re—HBSI—-8668A eelst!at SR—stateReRt—s—hot—ona
Henged—w-thi-R—-our—years—ot—ts—HH-Rg—Rei-ther—sush—+ent—hor——se "Ge_fl

(1) The order of the state division of housing and comunity renewal
shal |l apportion the owner's liability between or among two or nore
tenants found to have been overcharged by such owner during their
particul ar tenancy of a unit.

(2) Except as provided under clauses (i) and (ii) of this paragraph, a
conmpl ai nt under this subdivision [shal] nmay be filed with the state
division of housing and connunlty renemal [ within—Four—years—otthe

eeana+nL—+s—i+Led at _any trne (i) [Ab] A penalty of three times the
overcharge my be based upon an overcharge havi ng occurred [ sere—than

t%e—yea#s] at any time before t he conplalnt is frled [er—epen——an——e¥e#—

(3) Any affected tenant shall be notified of and given an opportunity
to join in any conplaint filed by an officer or enployee of the state
di vi sion of housing and community renewal .

(4) An owner found to have overcharged nay be assessed the reasonable
costs and attorney's fees of the proceeding and interest from the date
of the overcharge at the rate of interest payable on a judgnent pursuant
to section five thousand four of the civil practice |aw and rul es.

(5) The order of the state division of housing and comunity renewal
awar di ng penalties may, upon the expiration of the period in which the
owner nmay institute a proceeding pursuant to article seventy-eight of
the civil practice law and rules, be filed and enforced by a tenant in
the same manner as a judgnent or not in excess of twenty percent thereof
per nonth may be offset against any rent thereafter due the owner.
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§ 3. This act shall take effect inmmedi ately; provided that:

a. the anendnents to paragraph 1 of subdivision a of section 12 of the
energency tenant protection act of nineteen seventy-four nade by section
one of this act shall expire on the sane date as such act expires and
shall not affect the expiration of such act as provided in section 17 of
chapter 567 of the laws of 1974; and

b. the amendnments to section 26-516 of chapter 4 of title 26 of the
adm nistrative code of the city of New York made by section two of this
act shall expire on the same date as such |aw expires and shall not
affect the expiration of such |aw as provi ded under section 26-520 of
such | aw.



