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2019- 2020 Regul ar Sessi ons

| N SENATE

February 25, 2019

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anmend the labor law, in relation to the mnimm wage for
enpl oyees with disabilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of subdivision 5 of section 651 of
the labor [aw, as anended by chapter 503 of the |laws of 2016, is anended
to read as follows:

"Enpl oyee" includes any individual enployed or permitted to work by an
enpl oyer in any occupation, but shall not include any individual who is
enpl oyed or permtted to work: (a) on a casual basis in service as a
part tinme baby sitter in the home of the enployer; (b) in |abor on a
farm (c) in a bona fide executive, administrative, or professiona
capacity; (d) as an outside salesman; (e) as a driver engaged in operat-
ing a taxicab; (f) as a volunteer, |earner or apprentice by a corpo-
ration, unincorporated association, comunity chest, fund or foundation
organi zed and operated exclusively for religious, charitable or educa-
tional purposes, no part of the net earnings of which inures to the
benefit of any private sharehol der or individual; (g) as a nenber of a
religious order, or as a duly ordained, conm ssioned or |icensed mnis-
ter, priest or rabbi, or as a sexton, or as a christian science reader;
(h) in or for such a religious or charitable institution, which work is
incidental to or in return for charitable aid conferred upon such indi-
vi dual and not under any express contract of hire; (i) in or for such a
religious, educational or charitable institution if such individual is a
student; (j) in or for such a religious, educational or charitable
institution if the earning capacity of such individual is inpaired by
age [ e+—by—physical—or—pental—deficieney—or—niuy]; (k) in or for a
sumer canp or conference of such a religious, educational or charitable
institution for not nore than three nonths annually; (I) as a staff
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counselor in a children's canp; (n) in or for a college or university
fraternity, sorority, student association or faculty association, no
part of the net earnings of which inures to the benefit of any private
sharehol der or individual, and which is recognized by such college or
university, if such individual is a student; (n) by a federal, state or
muni ci pal government or political subdivision thereof; (0) as a vol un-
teer at a recreational or amusenent event run by a business that oper-
ates such events, provided that no single such event lasts |onger than
ei ght consecutive days and no nore than one such event concerning
substantially the sane subject matter occurs in any cal endar year, where
(1) any such volunteer shall be at |east eighteen years of age, (2) a
busi ness seeki ng coverage under this paragraph shall notify every vol un-
teer in witing, in |anguage acceptable to the comri ssioner, that by
volunteering his or her services, such volunteer is waiving his or her
right to receive the m ni numwage pursuant to this article, and (3) such
notice shall be signed and dated by a representative of the business and
the volunteer and kept on file by the business for thirty-six nmonths; or
(p) in the delivery of newspapers or shopping news to the consumer by a
person who is not perform ng comrercial goods transportation services
for a comrercial goods transportation contractor within the neaning of
article twenty-five-C of this chapter. The exclusions fromthe term
"enpl oyee" contained in this subdivision shall be as defined by regu-
| ati ons of the conmi ssioner

8§ 2. Section 652 of the labor law is anended by addi ng a new subdi vi -
sion 7 to read as follows:

7. No enployer shall pay to any enployee a wage that is less than the
wage established pursuant to subdivisions one and two of this section on
the basis that such enpl oyee has an actual or perceived disability. For
the purposes of this subdivision, the term"disability" shall have the
sane _neaning as set forth in subdivision twenty-one of section two
hundred ninety-two of the executive law. Nothing in this subdivision
shall be construed to limt the provisions of any other law or any nmni-
nmum wage order issued under this article that authorizes an enployer to
pay a wage that is less than the wage established pursuant to subdivi-
sions one and two of this section, provided that, in such case, an
enpl oyee that has a disability shall be paid a wage that is consistent
with an enployee in a conparable position that does not have a disabili-
ty.

8§ 3. Paragraph (c) of subdivision 5 of section 655 of the | abor |aw,
as anended by chapter 747 of the laws of 1978, is anended to read as
fol | ows:

(c) The wage board nay also reconmend, to the extent necessary in
order to prevent curtailnment of opportunities for enploynent, regu-
lations for (1) the enploynent of |earners and apprentices, under
special certificates issued by the comm ssioner, at such wages |ower
than the mninmm wage established by this article and subject to such
limtations as to tine, nunber, proportion and length of service as
shall be prescribed in such regulation, (2) the enpl oynent of individ-
ual s whose earning capacity is affected or inpaired by youth or age [e+

i ! -y ], under special certificates
i ssued by the conmissioner, at such wages | ower than the mnimm wage
established by this article and for such period as shall be prescribed
in such regulation, (3) the establishnent of a period not extending
beyond seventeen consecutive weeks during which a resort hotel or camp
may enpl oy students under special certificates issued by the conm ssion-
er, at such wages |ower than the m ni mum wage established by this arti-
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cle as shall be prescribed in such regulation, and (4) the enployment of
residential enployees in a non-profit making religious, charitable or
educational organization or in a non-profit making college or university
sorority or fraternity under special certificates issued by the conm s-
sioner at such weekly wage as shall be prescribed in such regul ati on.

8 4. Section 673 of the labor law is anended by adding a new subdivi-
sion 3 to read as follows:

3. No enployer shall pay to any enployee a wage that is |less than the
wage established pursuant to subdivisions one and two of section six
hundred fifty-two of this chapter on the basis that such enpl oyee has an
actual or perceived disability. For the purposes of this subdivision,
the term"disability" shall have the same meaning as set forth in subdi-
vision twenty-one of section two hundred ninety-two of the executive
law. Nothing in this subdivision shall be construed to limt the
provisions of any other |aw or any m ni num wage order issued under this
article that authorizes an enployer to pay a wage that is less than the
wage established pursuant to subdivisions one and two of section six
hundred fifty-two of this chapter, provided that, in such case, an
enpl oyee that has a disability shall be paid a wage that is consi stent
with an enployee in a conparable position that does not have a disabili-
ty.
8 5. Subdivision 1 of section 674 of the |abor |aw, as added by chap-
ter 552 of the laws of 1969, is anmended to read as follows:

1. The comm ssioner may pronul gate such regul ations as he or she deemns
appropriate to <carry out the purposes of this article and to safeguard
m ni nrum wage standards. Such regul ations may include, but are not limt-
ed to, the defining of the circunstances or conditions for the accept-
ance of non-hourly rates and piece rates as equivalent to the minimum
hourly rates established by this article. Such regulations also my
include, but are not I|imted to, waiting tinme and call-in pay rates;
wage provisions governing guaranteed earnings during specified periods
of work; allowances for neals, |odging, and other itens, services and
facilities when furni shed by the enpl oyer; and the enploynent of indi-
vi dual s whose earning capacity is affected or inpaired by youth or age[
o—by—physical—or—mental—deficiency—or—njuy] , under special certif-
i cates issued by the conm ssioner, at such wages | ower than the mininmm
wage established by this article and for such period as shall be
prescribed in such regul ati ons.

8§ 6. This act shall take effect on the thirty-first of Decenber next
succeeding the date wupon which it shall have beconme a | aw. Effective
i medi ately, the addition, amendnent and/or repeal of any rule or regu-
lation by the departnent of |abor necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.




