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STATE OF NEW YORK

4000

2019- 2020 Regul ar Sessi ons

| N SENATE

February 22, 2019

I ntroduced by Sens. KRUEGER, HOYLMAN, LIU, MONTGOVERY, SERRANO, STAVI SKY
-- read twice and ordered printed, and when printed to be conmitted to
the Committee on Finance

AN ACT to anend the executive law, in relation to establishing the
enpire state performance conmi ssion in the executive departnent for
t he purpose of designing and advising the governor and the |egislature
on the inplementation of a performance-managenent and performance-
budgeti ng system

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "enpire state performance conm ssion act".

§ 2. Legislative intent. New York's lack of a conprehensive perfor-
mance- budgeting scheme for state-funded prograns often leads to irreg-
ul ar appropriation practices and rigid across-the-board cuts, wthout
regard to the prograns' effectiveness. A performance-nanagenent and
per f or mance- budgeti ng systemthat ties programfunding to the results
the prograns achieve would provide |awakers with nore flexibility in
maki ng budget decisions and provide the public with a neans by which
they can evaluate how their tax dollars are being spent.

The | egislature recognizes that inplenmenting and nai ntaining a conpre-
hensi ve system of perfornmance-managenent and perfornmance-budgeting is a
conmplicated process that will require cooperation between the |egisla-
tive and executive branches in order to be successful. Unilaterally
i nposi ng performance- managenent and performance-budgeting requirenents
on executive agencies wuld likely be unproductive and ineffective.
Ref orm ng the state budget process requires careful deliberation that
i ncl udes feedback fromthe various stakeholders in the process, includ-
ing the public.

This legislation creates a blue ribbon commi ssion that will be charged
wi t h desi gning a performance- managenent and performance- budgeti ng nodel

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
LBDO8607-01-9



O©CoOoO~NOUP~WNE

S. 4000 2

for New York to adopt. The conmission is structured to elicit input from
both houses of the legislature, the governor, executive agencies, and
the public. Additionally, it 1is expected that the comrission wll
consul t with per f or mance- managenent and/ or per f or mance- budgeti ng
experts, other state governnents, and/or acadenmic research on perfor-
mance- managenent and performance-budgeting. The intent of the |egisla-
ture in creating this conmmission is to have legislation ready for
passage in 2019 that inplenments a perfornmance-managenent and perfor-
mance- budgeti ng system starting with the 2021-2022 budget.

8 3. The executive law is anended by adding a new article 51 to read
as foll ows:

ARTICLE 51
EMPI RE STATE PERFORMANCE COMM SSI ON
Section 1010. Enpire state performance conm SSion; purpose.
1011. Menbership; terns; chairnman and vice chairnman
1012. Duties of the comm ssion.
1013. Deliberations of the comr ssion; advisory committees.
1014. Staff; cooperation and assi stance.

8 1010. Enpire state perfornmance conmm ssion; purpose. The enpire state
performance commission is established as a blue ribbon conmmission in the
executive departnment. The purpose of the commission is to design and
advi se the governor and the legislature on the inplenentation of a
per f or mance- nanagenent _and perfornmance-budgeting system Wen used in
this article, the term "perfornance-nmanagenent” neans a nanhagenent
system consisting of strategic planning, strategic perfornmance and
productivity nmeasurenent., program evaluation, and perfornmance budgeting.
and the term "performance-budgeting” nmeans a system c incorporation of
pl anni ng. strategic performance and productivity neasurenent, and
program evaluation information into the budgetary process.

8 1011. Menbership; terns; chairman and vice chairman. 1. The conm S-
sion shall be conposed of fifteen nmenbers that include six |leqgislative
nenbers and nine non-legislative nenbers as foll ows:

(a) the governor;

(b) the conptroller

(c) the speaker of the assenbly:;

(d) the minority |eader of the assenbly;

(e) the chairman of the assenbly ways and neans committ ee;

(f) the tenporary president of the senate;

(g) the mnority leader of the senate;

(h) the chairman of the senate finance conmittee

(i) one non-leqgislative citizen nenber appointed by the speaker of the
assenbl y;

(j) one non-legislative citizen nenber appointed by the tenporary
president of the senate;

(k) the director of the division of the budget;

(1) two executive departnment heads appointed by the governor; and

(m two non-legislative citizen nenbers appointed by the governor

2. The legislative l|leaders shall submit their appointnents to the
governor, and the governor shall nmake his or her appointnents, no later
than thirty days after the effective date of this article. I f any such

appointnent is not nade by such date, the appointing officer nay nmake
the appointnent after that date, but the vacant appointnment shall not
count for calculation of a quorumuntil it is filled. The governor and
the conptroller shall serve on the conmmission coincident with their
ternms of office. legislative nenbers, the director of the division of

the budget, and the two executive departnent heads appointed by the
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governor shall serve on the comrmission coincident wth their holding
their respective positions. In the event that a leqgislative nenber
holds nore than one of the positions listed in subdivision one of this
section, such legislative nenber shall designate another leqgislative
nenber or nenbers. as applicable, to serve as the representative for the
other position or positions. Non-legislative citizen nenbers shall be
appointed for a termending one year subsequent to the effective date of
this article, or June first, two thousand twenty, whichever is later.
Vacancies shall be filled in the sane manner as the original appoint-
nents. The governor shall serve as the chairman of the comm ssion. The
conm ssion shall elect a vice chairnman fromits nenbership

3. The nenbers of the commi ssion shall receive no conpensation for
their services as nenbers, but shall be allowed their actual and neces-
sary expenses incurred in the performance of their duties. Menbers of

the commission shall be considered public officers for purposes of
section seventeen of the public officers |aw
8 1012. Duties of the commission. The conmm ssion shall have the

follow ng duties:
1. Design a perfornmance-nanagenent and perfornance-budgeting system
for the state which may include, but is not linmted to, the foll ow ng:
(a) strategic planning;
(b) perfornmance neasurenent;
(c) program eval uati on;

d) uniform standards for neasurin conpilin and reportin erform
ance information;

(e) a website or other appropriate neans for dissenminating infornmation
about the performance- managenent and perfor mance- budgeting systemto the
public; and

(f) a continuing oversight and advisory role for the conm ssion.

2. Establish a tinetable for phasing in and establishing a perfor-

mance- managenent and performance- budgeting system

3. Provi de advice on the inplenentation of the perfornmance- managenent
and perfornmance-budgeting system across state governnent.

4. Recommend a systematic process for the periodic evaluation of the
perf or mance- managenent and perf ornance- budgeting system whi ch provi des
for enhanced opportunities for public participation and input.

5. Solicit public input on appropriate aspects of performnce- manage-
nent and performance-budgeting as determ ned by the conmm ssion.

6. On or before March first, two thousand twenty, the comm ssion shal
recommend to the governor and the legislature |legislation inplenenting a
perf or mance- managenent and perfornance-budgeting systemfor the state
starting with fiscal year tw thousand twenty-one--two thousand twenty-
t wo. At the sane tine, the commission shall subnit to the governor and
the legislature a sunmary report of the activity and findings of the
conm ssion. The conm ssion shall dissolve at the expiration of one year
subsequent to the effective date of this article, or June first, two
thousand twenty, whichever is |ater.

8 1013. Deliberations of the comm ssion; advisory comrittees. 1. The
conm ssion shall neet at least four tines. The neetings of the coms-
sion shall be held at the call of the chairmn or whenever five or nore
nenbers so request. A mmjority of nenbers of the commission shal
constitute a quorum Approval of any matter shall require the affirna-
tive vote of a mapjority of the nenbers voting thereon. Menbers may
designate and authorize another person to act for himor her by proxy.
Proxi es shall be revocable at the pleasure of the nenber executing it.




O©CoOoO~NOUP~WNE

S. 4000 4

2. The deliberations, neetings and other proceedings of the conm ssion
and any comrittee thereof shall be governed by article seven of the
public officers law. Any one or nore nenbers may participate in a neet-
ing by neans of a conference telephone, conference video or simlar
conmuni cations equipnent allowing all persons participating in the neet-
ing to hear each other at the sane tine. Participation by such neans
shall constitute presence in person at a neeting. At any neetings of the
comni ssion conducted by neans of a conference telephone, conference
vi deo or simlar communications equipnent, other than executive
sessions, the public shall be given an opportunity to listen. If a neet-
ing other than an executive session is to be conducted by neans of a
conference telephone, conference video or sinilar comunications equip-
nent. the public notice for the neeting shall inform the public that
such equipnent will be used. and identify the nmeans by which the public
may listen to such neeting

3. The commi ssion may form such advisory conmittees as it deens neces-
sary, convenient, or desirable to advise and assist in perfornmng the
duties conferred by this article.

8 1014. Staff; cooperation and assi stance. 1. The division of the
budget shall provide staff assistance to the commi ssion. Addi ti ona
assistance as needed shall be provided by the staffs of the assenbly

ways and neans commttee and the senate finance commttee. Al agencies,
authorities, and institutions of the state shall cooperate and provide
such assistance to the conmmi ssion as the comm Ssion may reguest.

2. The chairman, in consultation wth the comrmission, may hire or
appoint an executive director for the comrission if deened necessary.

8 4. This act shall take effect immediately.




