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STATE OF NEW YORK

3746--A

2019- 2020 Regul ar Sessi ons

| N SENATE

February 13, 2019

I ntroduced by Sens. KENNEDY, BENJAM N -- read tw ce and ordered printed,
and when printed to be cormitted to the Committee on Codes -- conmit-
tee discharged, bill amended, ordered reprinted as anended and recom
mtted to said conmittee

AN ACT to anend the penal law, in relation to official m sconduct for
sexual intimdation by a public servant

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal |aw is amended by adding a new section 195.01 to
read as foll ows:

8§ 195.01 Official msconduct for sexual intimdation.

A public servant is guilty of official misconduct for sexual intim
idation when he or she conmts the act of sexual intimdation as defined
in this section. For purposes of this section, the following terns shall
have the follow ng neanings:

(a) "Sexual intimdation" shall nmean making unwel cone or unwant ed
sexual advances., requesting sexual favors in exchange for favorable
treatnent or continued enploynent., engaging in verbal or physical
conduct of a sexual nature which is nade a termor condition of enploy-
nent, or which is used as the basis for enploynent decisions. "Sexua
intimdation" shall also include any type of sexual oriented conduct
that is unwelcone and has the purpose or effect of unreasonably inter-
fering with an enployee's work performance or creating a work environ-
nent that is intimdating, hostile, offensive or coercive to a reason-
able person. "Sexual intimdation" shall not be limted to male-fenale
interaction.

(b) "Public servant" shall be defined as (i) any public officer or
enpl oyee of the state or of any political subdivision thereof or of any
gover nnent al instrunentality within the state, or (ii) any person exer-

cising the functions of any such public officer or enployee. The term
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public servant shall include a person who has been el ected or

desi gnhat ed

to becone a public servant.

Oficial msconduct for sexual intinmdationis a class A n sdeneanor.

8§ 2. This act shall take effect immediately.



