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STATE OF NEW YORK

3692

2019- 2020 Regul ar Sessi ons

| N SENATE

February 12, 2019

Introduced by Sen. CARLUCCI -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anend the labor law, in relation to prohibiting wage or salary
history inquiries

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The labor law is anended by adding a new section 194-a to
read as foll ows:

8§ 194-a. Wage or salary history inquiries prohibited. 1. No enployer
shal | :

a. rely on the wage or salary history of a prospective enployee in
deternmi ning the wages or salary for such individual

b. orally or in witing seek, request, or require the wage or salary
history from a prospective enployee or current or forner enployee as a
condition to be interviewed, or as a condition of continuing to be
considered for an offer of enploynent, or as a condition of enploynent
or pronotion.

c. orally or in witing seek, request, or require the wage or salary
history of a prospective enployee or current or fornmer enployee froma
current or former enployer except as provided in subdivision three of
this section.

d. refuse to interview, hire, pronpte, otherw se enploy, or otherw se
retaliate against a prospective enployee or current or fornmer enployee
based upon prior wage or salary history.

e. refuse to interview, hire, pronpte, otherw se enploy, or otherw se
retaliate against a prospective enpl oyee because the prospective enpl oy-
ee or current or forner enployee did not provide wage or salary history
in accordance with this section.

f. refuse to interview, hire, pronote, otherw se enploy, or otherw se
retaliate against a prospective enployee or current or forner enployee

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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because the prospective enployee or current or forner enployee filed a
conplaint with the departnent alleging a violation of this section.

2. Nothing in this section shall prevent a prospective enpl oyee or
current or fornmer enployee fromvoluntarily disclosing wage or salary
history, including but not limted to for the purposes of negotiating
wages or salary.

3. A prospective enployer may confirmwage or salary history only if
at the tinme an offer of enploynent wth conpensation is nade, the
prospective enployee or current or forner enployee responds to the offer
by providing prior wage information to support a wage higher than
offered by the enpl oyer.

4. For the purposes of this section., "enployer" shall include but not
be limted to any person. corporation, limted liability conpany, asso-
ciation, labor organization. or entity enploying any individual in any
occupation, industry, trade, business or service. For the purposes of
this section, the term"enployer" shall include the state, any politica
subdivision thereof, any public authority or any other governnental
entity or instrunentality thereof, and any person, corporation, limted

liability conpany., association or entity acting as an enpl oynent agent.
recruiter, or otherwise connecting prospective enployees and with
enpl oyers.

5. (a) If the comm ssioner finds, after notice and an opportunity to
be heard. that an enployer has violated the provisions of this section
the conm ssioner nmy by an order which shall describe particularly the
nature of the violation, assess a civil penalty of not npbre than one
thousand dollars for the first such violation, not nore than two thou-
sand dollars for a second violation and not npre than three thousand
dollars for a third or subsequent violation. Such penalty shall be paid
to the conmi ssioner for deposit in the treasury of the state. In assess-
ing the anount of the penalty, the conm ssioner shall give due consider-
ation to the size of the enployer's business, the good faith of the
enployer, the gravity of the violation, and the history of previous
viol ations.

(b) A prospective enployee or current or forner enployee aggrieved by
a violation of this section may bring a civil action for conpensation
for any damages sustained as a result of such violation on behalf of
such enployee, other persons simlarly situated, or both, in any court
of conpetent jurisdiction. The court may award injunctive relief as well
as reasonable attorneys' fees to a plaintiff who prevails in a civil
action brought under this paragraph.

6. Prospective enployees, or current or fornmer enployees, nay seek
enforcenment of the provisions of this section, including pursuant to
section one hundred ninety-eight of this article.

7. The departnent shall conduct a public awareness outreach canpaign
which shall include naking information available on its website, and
otherwi se inform ng enployers of the provisions of this section

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.




